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AGENDA
Part 1
Items during the consideration of which the meeting is expected to be open to
members of the public (including the press) subject to any statutory right of exclusion.
1

Apologies
To record any apologies received.

2

Code of Conduct - Declarations of Interest
Relevant Authorities (Disclosable Pecuniary Interests)
Regulation 2012
Members are reminded of their responsibility to declare any
disclosable pecuniary or non-pecuniary interest which they have
in any item of business on the agenda no later than when the
item is reached.

3

3-6

Minutes
To confirm the minutes of the meeting held on 18 October 2018
as a correct record.

4

Proposed Constitutional Amendments
Report of the Head of Legal and Democratic Services
(Monitoring Officer).
1

7 - 32

Part 2
Items of a “confidential or other special nature” during which it is likely that the
meeting will not be open to the public and press as there would be a disclosure of
exempt information as defined in Section 100I of the Local Government Act 1972.

2

Constitution Sub Committee

Item 3

18 October 2018
Present: Councillors C Fitzsimmons (Chair), B Axcell, K Buckley, C Froggatt and B Maher
CSC 1

Apologies

There were no apologies received.
CSC 2

Code of Conduct – Declarations of Interest

There were no declarations of interest received.
CSC 3

Minutes

The Minutes of the meeting held on 26 April 2018 were signed and agreed as a correct
record.
CSC 4

Proposed Constitutional Amendments.

The Monitoring Officer presented the report which outlined proposed amendments to the
Constitution for members to consider and recommend to Full Council as necessary.
The sub committee previously consider the Council Procedure Rules in relation to public
participation and supplementary questions at its meeting in April 2018. At this meeting the
sub committee recommended to Council that references to supplementary questions be
removed from the Council Procedure Rules. This was subsequently approved at the annual
meeting of Full Council in May 2018.
Since the removal of the supplementary question for the public at Full Council members and
members of the public had raised concerns with regards to the ability of the public to
effectively engage with the democratic process. Subsequently members were invited to
consider the matter again.
The rationale for removing the supplementary questions previously was clarified and it was
explained that the previous rules were regularly not adhered to meaning that Council
meetings were not run as effectively as possible.
The subcommittee considered potential ways forward in terms of dealing with
supplementary questions. It was determined that the issue would be considered again at a
future meeting of the sub committee with members asked to submit proposals that would
be discussed with a mind to formalise any constitutional amendments at the Annual Meeting
of Council in May 2019.
In the intervening period the current arrangements would remain in place.
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The role of the Mayor was then discussed by the sub committee as it was noted that in
recent years two Mayors had been unable to complete their term of office. In these
circumstances as the dates in question were close to the Annual Meeting of Council when a
new Mayor would be appointed the duties passed to the Deputy Mayor in the intervening
period.
It was considered that if the timescales were not suitable i.e. if a Mayor stood down early
into their term of office a meeting of the cross party Mayoral Selection Committee would be
formed to consider how to proceed. The committee would then make a recommendation to
the Full Council to be approved.
A further point was raised with regards to the Purdah period and it was agreed that if the
sitting Mayor was seeking re-election the Mayoral duties should be curtailed in such a way
to ensure that no unfair advantage was provided.
The Code of Conduct for Employees had been updated as part of a periodical review and
members of the sub committee were asked to consider the amended document and
recommend to Full Council that it replace the previous document within the Constitution.
The review considered amendments specifically in terms of safeguarding and IT in relation to
recent legislative and technological changes.
A number of amendments to the protocol were around gifts and hospitality, reflecting the
Council’s increasingly commercial activities with further details about what could be
accepted and what must be refused. A particular amendment was made with regards to
receiving money and property through wills which had been added to the protocol and
confirmed that it was not acceptable in any circumstance.
A minor amendment to the protocol relating to job titles would be required and the sub
committee was requested to give the Monitoring Officer delegated authority to make such
amendments. Members of the sub committee would be informed of any amendments
made.
A protocol on gifts and hospitality for Councillors based on the protocol for employees
would be drafted by the Monitoring Officer and brought to the sub committee for
consideration in due course.
Decisions:
That the Sub Committee agrees:
1. A meeting of the Sub Committee to be arranged in early 2019 to consider proposed
amendments to the Council Procedure Rules relating to supplementary questions for
members of the public;
2. That a report on a Gifts and Hospitality Protocol for members be brought to a future
meeting of the Sub Committee;
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3. That the Monitoring Officer be given delegated authority to make consequential
amendments to the Employee Code of Conduct – Gifts and Hospitality.

Signed ………….………………….
Dated………………………………
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TITLE OF REPORT: Proposed Constitutional Amendments
1.

PURPOSE

1.1

To consider and discuss proposed amendments to the Constitution.

2.

CONFIDENTIAL OR EXEMPT

2.1

This report is not considered to contain confidential or exempt information

3.

INTRODUCTION AND BACKGROUND

3.1

The legal framework relating to local authority Constitutions is relatively straight
forward. Section 37 of the Local Government Act 2000 (as amended) (“the Act”)
requires local authorities operating executive arrangements to prepare and keep up
to date a document to be referred to as the Constitution. The Council Procedure
Rules in the constitution (Paragraph 7.1(a) (xiv)) require the Council at its Annual
Meeting to approve any changes to the Constitution. It is also considered to be good
practice for the Council to review and re-adopt its Constitution annually.

3.2

It is considered good practice for the Constitution to be reviewed fully on an annual
basis and to be readopted by the Full Council at its Annual Meeting. However, the
Constitution is always under review for changes that need to be made or become
apparent in the course of the year as and when necessary.

4.

CURRENT CONSTITUTION

4.1.

The current Constitution was first approved by Council at its 30 June 2008 meeting
and has been revised from time to time in the light of new legislation and changes to
local practices and procedures. The Constitution has been re-adopted at successive
Annual Council meetings and most recently at the meeting held on 21 May 2018.
Further to this amendments were agreed at Full Council on 17 December 2018 in
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relation to the term of office of the Leader of the Council and the role of the Civic
Mayor.
4.2.

Members are invited to consider any proposed amendments or alterations in the
below areas.

5.

COUNCIL MEETING PROCEDURE RULES

5.1

At its 21 May 2018 meeting Full Council approved the removal of references to
supplementary questions within the questions from the public section of the Council
Procedure Rules.

5.2

The matter had previously been considered by the Constitution Sub-Committee at its
meeting on 26 April 2018. The Sub-Committee noted that during 2017/18 there had
been increased public interest in and awareness of Council business which had led to
a larger number of public questions being submitted at Full Council meetings. The
arrangements for public questions prior to May 2018 included a time limit of five
minutes per questions which included the asking of the question, reply and
supplementary question as well as an overall time limit of 15 minutes for public
questions. Practical issues had arisen when considering supplementary questions,
particularly with lengthy supplementary questions/statements being asked which
impacted on the allotted time for other members of the public to ask their questions.
In order to improve this aspect of Full Council meetings members were asked to
consider four proposals and elected to recommend to Council that references to
supplementary questions be removed.

5.3

The proposals were not intended to stifle debate or public involvement in the
democratic process but were aimed at giving members the option to improve
effective engagement and the efficient running of the Full Council meetings.

5.4

Since the removal of supplementary questions from the Council Procedure Rules
members of the public and Councillors have expressed concern about its impact on
the ability of the public to engage effectively with the democratic process and it has
been requested that the process be reviewed again.

5.5

For information, the previous process (when supplemental questions where
included) upon receiving a question for full Council from a member of the public is as
follows; members of the public received guidance from the Democratic and Member
Services Team regarding the arrangements for asking questions (which is also
available on the Council’s website). The guidance and the Constitution previously
informed members of the public that supplementary questions should not seek to
introduce new information, extend the area of the original question, be unduly
lengthy or expressed in inappropriate terms. This information was provided both in
advance of the meeting and again in person prior to the meeting by the Democratic
and Members Services Team. Members of the public were also informed that the
Mayor is responsible for the effective running of the meeting and will apply the rules
as set out within the Constitution.
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5.6

The Sub-Committee previously considered a report at its meeting on 18 October
2018 at which it determined that a full review of the potential options moving
forward would be carried out with the view to any changes being made in time for
the re-adoption of the Constitution at the Annual Council meeting on 20 May 2019.

5.7

Members are invited to submit and discuss proposals for how public participation in
Council meetings could be delivered going forward. The below options were initially
considered by the committee when discussing public participation along with the
option to remove the supplementary question or to keep the arrangements as they
were previously:
a) That a cap of 30 words be applied to supplementary questions;
b) That a cap of 30 seconds or 1 minute be placed on the asking of the
supplementary question. Note – Other related timings would have to be
adjusted to accommodate this e.g. three minutes to answer the initial
question, 30 seconds to 1 minute to ask the supplementary and 30 seconds to
1 minute to answer the supplementary

5.8

So far officers have received one suggestion as follows:
“the Council should allow public participation in a similar form to that operated by
Parish Councils, where residents can raise matters of concern or interest, not simply
ask questions. The format could be a period of up to three minutes to address the
Council, a similar time for the response and perhaps a further minute for the member
of the public to comment on the response. “

6.

CALL-IN PROCEDURES

6.1

In line with the legislative requirements as set out in the Act and Schedule 2 of the
Localism Act 2011 the Council operates arrangements for the call-in of decisions
taken by the Executive Board. The Protocol on the use of the Call-in Procedure, as set
out in Section D of the Constitution is attached at Appendix A to this report. The
areas of specific interest are highlighted in yellow.

6.2

An amendment to this procedure was agreed as part of the re-adoption of the
Constitution by Annual Council on 21 May 2018. The specific change was in response
to concerns that were raised regarding decisions unnecessarily being delayed by the
decision of the Scrutiny Committee when the committee was happy for the decision
to be implemented but wanted to issue the Executive Board with guidance. An
additional paragraph was added at 9.5 in the protocol which allowed additional
guidance to be submitted by the committee whilst also allowing the decision to go
ahead.

6.3

A further issue was raised with regards to paragraph 2.2 of the protocol which states:
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‘The Member initiating the call-in must be a Member of a Policy Committee, must
not also be a Member of the Scrutiny Committee or Health Scrutiny Committee, and
must ensure that the call-in is made within five clear working days of the decision to
be called-in being made.’
6.4

Members are invited to consider whether to maintain the above restriction on the
members who can initiate a call-in. Concern was raised that by limiting those who
can initiate a call-in to members of Policy Committees it could disadvantage those
members who do not sit on such a committee. Further to this members are also
invited to consider whether members of the Scrutiny Committee or Health Scrutiny
Committee should remain unable to submit a call-in notification.

6.5

The rationale for limiting those who can initiate a call-in was to ensure there was no
conflict of interest. It is clear that a member of the Executive Board who was able to
vote on the decision can’t initiate a call-in but it was also thought that a member of
the Scrutiny Committee or Health Scrutiny Committee could not submit a call-in
notification as they would also sit on the committee that would determine the call-in
and there would be potential for the decision to be prejudice.

6.6

In terms of the legislative requirements for the call-in protocol this is largely
contained within Paragraph 9F of Part 1A of the Act (inserted by Schedule 2 of the
Localism Act 2011). These regulations only require a Local Authority to ensure that
arrangements are in place to allow for decisions that have been made but not yet
implemented to be scrutinised and does not set specific requirements as to how this
should be done.

6.7

Due to the open nature of the legislation set out above the call-in process differs
considerably in different Local Authorities in terms of issues such as grounds for callin, deadlines, who can initiate a call-in, timescales for hearing the matter etc.

6.8

When establishing the existing protocol guidance was taken from the New Council
Constitution Guidance that was provided after the implementation of the Act, key
extracts of which are set out below:
Local authorities should also agree how called-in decisions are responded to. If an
Overview and Scrutiny Committee examines a decision and decides to recommend an
alternative course of action, local authorities should set out how this should work. In
particular local authorities should consider the following questions:



how should the executive (or other body within the local authority as the case may
be) respond?
what should the timescale for such a response be?
Local authorities should ensure that the executive arrangements ensure that any callin procedure is not abused or used unduly to delay decisions or slow down the process
of decision making. In particular the executive will, from time to time, need to take
decisions which need to be implemented quickly. Local authorities will need to
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develop local conventions and protocols to prevent abuse of an Overview and Scrutiny
Committee's power to recommend that a decision made, but not yet implemented, be
reconsidered. Local authorities should keep the operation of any call-in arrangements
under review to ensure that they are not abused with an associated negative effect
on the efficiency of executive decision making.’
6.9

In light of the above arrangements members are asked to consider any proposed
amendments to the current call-in protocol.

7.

STATUS OF SINGLE MEMBERS

7.1

The Council currently has two members who are not part of a political group. The
Local Government (Committees and Political Groups) Regulations 1990 provides the
necessary details on the composition of a political group and this is outlined within
the Constitution at Paragraph 3.4, Part Six, Members Scheme of Allowances as set
out below:
‘In essence a party is two or more members that have provided a notice in writing to
the proper officer of their intent to be treated as a group. The name of the group has
to be provided together with details of who will act as the Leader. If the group falls to
less than two it no longer remains a group.’

7.2

At each Annual Meeting of the Council committee places are allocated to each group
based on proportionality calculations which are agreed by the group leaders in
advance and approved by Full Council. Given the current make-up of the Council
when an individual member is not part of a political group he/she would not be
entitled to any committee places based on the proportionality calculations.

7.3

In recent years individual elected members not in a group have served on certain
committees for two reasons; first as the largest political group has offered some of its
committee allocation of seats to be taken up by an individual member and second by
using the convention that a new member, elected outside of the normal election
cycle would be allocated the committee places of the previous member.

7.4

Notwithstanding the section of the Constitution outlined at paragraph 7.1 there is no
further information within the Constitution on political groups and there is no
information with regards to the status of single members.

7.5

Members are invited to consider if any Constitutional provision is required with
regards to single members who are not part of a political group but take up seats on
committees.

8.

CHANGE IN STRUCUTRE OF SENIOR MANAGEMENT TEAM

8.1

Following on from the recent restructure of the Senior Management Team
amendments to the Constitution are required at Article 10, Officers and Appendix 4,
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Directors and Assistant Directors in order to reflect the change in job titles and
structure of the organisation.
8.2

A copy of the management structure is attached at Appendix B.

8.3

The Monitoring Officer wishes to request permission from Council to make any and
all amendments required including some of those set out paragraph 9 below.

9.

MISCELLANEOUS AMENDMENTS

9.1

The following are miscellaneous amendments reflecting current practice which the
Monitoring Officer requests the Sub-Committee to consider for recommendation to
Full Council –

9.2

Amend at 7.1 (b)(vi) of the Council Procedure Rules as follows:
“Announcements from the Civic Mayor followed by announcements from the Leader,
with written updates from the other members of the Executive Board (and questions
thereon (Rule 13)), (A written copy of the Leader’s Announcements should be
circulated in sufficient time before the Annual Meeting to allow Members time to
read and digest it)”. This is to reflect current practice.

9.3

Add at 7.1 (b) (ix) of the Council Procedure Rules the following “Approve any changes
to the Constitution” and renumber subsequent sub-paragraphs. This is an update to
the ordinary Full Council order of business to reflect the current situation where
frequent changes are needed to keep the Constitution up to date. The aim will still be
to make all major changes at annual Council but this confirms a place at ordinary
meetings for changes as and when required.

9.4

Amend Council Procedure Rules paragraph 13.1(c)as follows:
“(c) The Council Summons will stipulate under ‘Announcements from the Leader’ that
there is an opportunity both for Members to ask questions of the Leader relating to
his/her announcements and to ask other Executive Board members questions
relating to their updates.”
This amendment is to reflect current practice.

9.5

Add to 1.1.11 of the Powers of Officers a new paragraph “The officer delegations
referred to should be interpreted widely to aid the smooth running of the Council,
the effective deployment of resources and the efficient delivery of services”.
The reasons are self-evident and are present in other local authority constitutions
reflecting the pragmatism required in the administration of decision-making on the
scale required in this organisation.

9.6

Amend Paragraph 2.2.2 at the Powers of Officers section as follows:
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“The Head of Legal and Democratic Services is the Monitoring Officer and the Legal
Services Team Manager Corporate and Legal Services Team Manager Safeguarding
are the Deputy Monitoring Officers for the purposes of Section 5 of the Local
Government and Housing Act 1989.”
This is to reflect a change in job title following a service review.
9.7

Amend paragraph 1.9 of the Powers of Officers section as follows:
“For the purposes of this Constitution the term ‘Director’ applies to the Deputy Chief
Executive, Executive Directors, all other Directors including Operational and Assistant
Directors or their successors including where the designation of the title changes and
including where necessary duly appointed Interim Directors or Interim Deputy Chief
Executive.”
This reflects the change in the senior management structure.

10.

FINANCIAL CONSIDERATIONS

10.1

The financial implications of the current proposals can be met from within existing
resources.

11.

RISK ASSESSMENT

11.1

All recommendations are consistent with the legal requirements relating to the
conduct of local authority meetings.

12.

EQUALITIES ISSUES

12.1

There are no equalities issues arising from the proposed revisions to the Constitution.

13.

CONSULTATION

13.1

The Constitution Sub-Committee consists of members from all political parties and
provides the opportunity for members to be consulted on proposed amendments to
the Constitution.

14.

REASONS FOR RECOMMENDATION

14.1

To enable to the Council to discharge the Council’s statutory duty to maintain the
Constitution.

15.

RECOMMENDATION

15.1

That the Sub-Committee consider the sections of the constitution referred to in this
report as follows;
1. Council Meeting Procedure Rules (paragraph 5 above);
2. Call-in procedures (paragraph 6 above);
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3. Status of single members (paragraph 7 above);
4. Change in the Structure of the Senior Management Team (paragraph 8 above)
and,
5. Miscellaneous amendments in various sections (paragraph 9 above),
and make recommendations to the Council of any suggested changes, updates and
amendments to be considered at a future Full Council meeting.
16.

BACKGROUND PAPERS

16.1

The Local Government (Committees and Political Groups) Regulations 1990
Local Government Act 2000 (as amended)
Localism Act 2011
New Council Constitution Guidance

Contacts for Background Papers:

Name
Matthew Cumberbatch

E-mail
mcumberbatch@warrington.gov.uk
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Telephone
442150

Appendix A
Item 4

SECTION D

PROTOCOL ON THE USE OF THE CALL-IN
PROCEDURE
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Protocol on Use of the Call-In Procedure
PROTOCOL ON THE USE OF THE CALL-IN PROCEDURE
UNDER THE OVERVIEW AND SCRUTINY PROCEDURE RULES
1.

Reasons for a Call-In
An Executive Decision may only be called-in if the decision was not taken in
accordance with the Principles of Decision Making set out at Article 12 of the
Constitution.

2.

How to call-in a Decision

2.1

Rule 12.1 of the Overview & Scrutiny Procedure Rules states that call-in should only
be used in exceptional circumstances where members of Policy Committees have
evidence which suggests that the decision was not taken in accordance with the
principles set down in Article 12. Members should also take into account guidance
that call-in should not be abused or cause unreasonable delay to decision making.

2.2

The Member initiating the call-in must be a Member of a Policy Committee, must not
also be a Member of the Scrutiny Committee or Health Scrutiny Committee, and
must ensure that the call-in is made within five clear working days of the decision to
be called-in being made.

2.3

A “Call-in” form is available on the Council’s Intranet or from Democratic and
Member Services. The Member initiating the call-in must indicate on the form the
following:







the unique reference number of the relevant decision
the title of the decision
the publication date of the decision.
his/her own name
the initiating Members
the principle(s) of decision making which it is alleged has (have) not been
adhered to
a brief note of the evidence to support the call-in

2.4

The Member initiating the call-in must sign the form and obtain the signatures of at
least two other Members of any Policy Committee, who are not also Members of the
Scrutiny Committee or Health Scrutiny Committee, who wish to support the call-in.

2.5

An Urgent Decision in accordance with Paragraph 14.4 of Section B (Executive Board
Procedure Rules) of Part 4 of the Constitution may not be called-in.

2.6

On completion of the form, the Member initiating the call-in must submit it to the
Head of Democratic and Member Services, to be received by no later than five clear
working days after the relevant decision was made. The form may be sent by email.
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3.

Validity of the Call-In

3.1

The Monitoring Officer or in their absence the Deputy Monitoring Officer or the
Head of Democratic and Member Services shall determine the administrative validity
of the call-in notice.

3.2

Determination as to administrative validity of the call-in notice should normally be
made immediately, or as soon as reasonably practicable before the expiry of the callin period.

3.3

For the purposes of determining the administrative validity of the notice, the Officer
concerned will confirm that the proper form has been completed and the necessary
information provided and will carry out the tests set out at Paragraphs 3.4 below.

3.4

The relevant Officer will consider whether :






the decision is an Executive Board Decision, or a Key Decision taken by a
relevant body
the period of five clear working days since taking the decision has not expired
the decision was not an Urgent Decision
the call-in notice has been signed by at least three eligible Members.
an alleged breach of the principles of good decision making has been identified
a brief statement of supporting evidence for each alleged breach has been
provided

3.5

The relevant Officer will not consider the merits of the case with regard to the
reasons for call-in when reaching a decision about the administrative validity of the
notice. This is a matter for the relevant Scrutiny Committee to determine.

3.6

The relevant Officer will notify the Member initiating the call-in, normally by e-mail,
of the determination as to the validity of the call-in and, where the notice is deemed
to be invalid, giving the reasons.

3.7

If the call-in is valid, the relevant Officer will inform the Head of Democratic and
Member Services without delay, who will then notify the following persons that a
valid call-in has been received and that the decision must not be implemented.





4.

the Decision Taker, or Chair of the body which made the original decision;
the Executive Board Member;
the relevant Strategic Director; and
the Chair of the relevant Scrutiny Committee (see Paragraph 4 below).

The Relevant Scrutiny Committee
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4.1

The call-in will be referred to the Scrutiny Committee, unless it relates to a decision
regarding health and wellbeing, in which case it will be referred to the Health
Scrutiny Committee.

4.2

The Policy Committees shall have no role in the consideration of a matter which has
been called in, except as under Paragraph 12.5.

5.

Timescales for Referral of Call-In

5.1

The call-in will normally be referred to the first meeting of the relevant Scrutiny
Committee, providing an item can be included on the agenda in accordance with the
normal requirements of the Access to Information Procedure Rules.

5.2

Where the matter cannot reasonably wait until the next meeting of the Committee,
an extraordinary meeting may be called.

5.3

Consideration of a call-in should only be adjourned to a further meeting in
exceptional circumstances.

6.

Spokesperson for Call-In

6.1

Signatories to the call-in shall select a Spokesperson from among their number to
present the call-in at the meeting of the relevant Scrutiny Committee. The
Spokesperson shall notify the Head of Democratic and Member Services of his/her
selection as such.

6.2

In the event of the notified Spokesperson being unable to attend the Committee
meeting the signatories to the call-in shall select a new Spokesperson from among
their number.

7.

Procedure before the Relevant Scrutiny Committee meeting

7.1

The Spokesperson for the call-in may submit further written evidence in respect of
the call-in to the Head of Democratic and Member Services at any time before the
relevant Committee meeting, provided that the normal requirements of the Access
to Information Procedure Rules can be met.

7.2

The Decision Taker, or Chair of the body which made the original decision, or the
relevant Executive Board Member may submit further written evidence in respect of
the original decision taken to the Head of Democratic and Member Services at any
time before the relevant Committee meeting, provided that the normal
requirements of the Access to Information Procedure Rules can be met.

7.3

The Head of Democratic and Member Services, or representative, shall notify the
Spokesperson, the Decision Taker, or Chair of the body which made the original
decision, the relevant Executive Board Member and the relevant Strategic Director
of the date of the meeting of the relevant Scrutiny Committee.
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7.4

The Head of Democratic and Member Services, or representative, shall prepare a
report for the relevant Scrutiny Committee, which will include the following:




a copy of the call-in notice and any further evidence received
a copy of the original decision and relevant supporting papers
the procedure for the meeting
the powers of the Committee

7.5

The Head of Democratic and Member Services or his/her representative, shall
include the call-in matter as the first substantive item on the Agenda for the relevant
Scrutiny Committee.

7.6

In addition to the normal Agenda distribution, a copy of the Agenda shall be sent to
the Decision Taker, or Chair of the body which made the original decision, the
relevant Executive Board Member and the relevant Strategic Director.

8.

Procedure at the Scrutiny Committee Meeting

8.1

The call-in will normally be dealt with as the first substantive item of business on the
Agenda.

8.2

The Spokesperson for the call-in shall have a right to attend and speak to the
Committee and shall provide evidence which supports the request for call in and
demonstrates why the decision was not taken in accordance with the principles set
out in Article 12.

8.3

Signatories to the call-in notice other than the Spokesperson shall have a right to
attend the Committee, but not to speak, other than in accordance with Paragraph
8.9(c ), or at the request of the Committee.

8.4

The Spokesperson may call representatives to speak in support of the call-in. The
number of such representatives will not be limited, except in so far as the time limit
at Paragraph 8.9(e), applies. It is the responsibility of the Spokesperson to arrange
for representatives to attend the Committee meeting.

8.5

The Decision Taker, or Chair of the body which made the original decision, or the
relevant Executive Board Member shall, together with the relevant Strategic Director
and/or their nominated representative, attend and shall explain any particular
decision if so required by the Committee, in accordance with Rule 10.1(a) of the
Overview & Scrutiny Procedure Rules.

8.6

The Members of the relevant Scrutiny Committee shall have the right to question
the Spokesperson, the representatives, the Decision Taker and/or relevant Officers.

8.7

No other person, other than a Member of the Scrutiny Committee, shall have the
right to ask questions.
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8.8

There is no right for the Spokesperson or their representative or any member other
than a Member of the relevant Scrutiny Committee, to require evidence from or to
question any officer of the Council in accordance with Scrutiny Procedure Rule 10.1.

8.9

Procedure:(a)

The Chair will announce the procedure for the consideration of the “call-in”
which shall be in accordance with this Protocol.

(b)

The Spokesperson for the call-in presents the reasons for the call-in and
provides the evidence which suggests that the decision was not taken in
accordance with the principles in Article 12.

(c )

The Committee may hear supporting evidence from other persons, but such
evidence must only relate to whether the decision was taken in accordance
with the Article 12 principles.

(d)

Each speaker shall speak for no more than 15 minutes, subject to the
discretion of the Chair.

(e)

A total limit of 30 minutes will allowed for presentation of the call-in.

(f)

The Committee Members may ask questions of clarification of the
Spokesperson and any other persons giving evidence. There is no right for
any other person in attendance at the Committee to ask questions.

(g)

The Decision Taker, or Chair of the body which made the original decision, or
the relevant Executive Board Member and the Strategic Director and/or their
nominated representative shall, then, provide information in response to the
reasons and evidence submitted by the Spokesperson for the call-in.

(h)

Each speaker shall speak for no more than 15 minutes, subject to the
discretion of the Chair.

(i)

A total limit of 30 minutes will allowed for the response to the call-in.

(j)

Other Members or Officers may be required at the discretion of the Chair to
provide information.

(k)

The Members of the Committee may ask questions of the Spokesperson and
the Decision Taker, or Chair of the body which made the original decision, or
the relevant Executive Board Member, Strategic Director or Officer, as
appropriate. There is no right for any other person in attendance at the
Committee to ask questions.
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(l)

The Committee may, at the discretion of the Chair, receive further
information from the Members requesting call-in or from other persons. In
this event, the Decision Taker, or Chair of the body which made the original
decision, or the relevant Executive Board Member and the Strategic Director
and/or their nominated representative shall have a further opportunity to
respond.

(m)

The Committee makes a determination in accordance with Paragraph 9
below. The Committee may, if necessary, adjourn to do so and to take legal
advice.

(n)

The Committee takes and announces its decision in public.

8.10

If upon any question to be decided during the above Order of Proceedings there is an
equality of votes cast, the Chair of the Committee may cast a deciding vote.

9.

Decisions Available to the Relevant Scrutiny Committee

9.1

The Committee may only consider the issue of whether the original decision was
made in accordance with the Principles of Decision Making at Article 12.6 of the
Constitution

9.2

The Committee has no power to overturn an Executive decision, or to substitute its
own decision in place of the original decision.

9.3

The Committee must determine one of the following:



to offer no advice, in which case the original decision may be implemented
to offer advice to the Executive Board (see Paragraph 11 below)
to refer the matter to full Council for advice, in limited circumstances (see
Paragraph 12 below)

A referral to Council for advice should only be used in exceptional circumstances, where the
Committee does not feel it is within its remit to consider the call-in.
9.5

There may be a circumstance where the Committee are satisfied that the original
decision can be implemented but find that the call-in has raised wider issues which
should be raised with the Executive Board. In such circumstances the Committee
can decide to offer no advice on the specific subject of the call-in (and therefore
allow the implementation of the decision) but can resolve to issue wider and more
general guidance and advice to the Executive Board which can be put for
consideration in accordance with the procedure set out at section 10 below.

10.

Procedure after the Relevant Scrutiny Committee Meeting
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10.1

The Head of Democratic and Member Services will notify the Decision Taker, or Chair
of the body which made the original decision, the relevant Executive Board Member,
the relevant Strategic Director and the Monitoring Officer of the Committee’s
decision.

10.2

In the case of advice to the Executive Board, or full Council, the Head of Democratic
and Member Services will be responsible for preparing a report of the relevant
Scrutiny Committee and ensuring that the report is included on the Agenda or
Summons for the relevant meeting in the usual way.

10.3

In the case of a referral to the Executive Board, the Monitoring Officer, or in his/her
absence the Deputy Monitoring Officer, or Head of Democratic and Member
Services, in consultation with the Chair of the Executive Board shall determine the
date of the meeting to which the report of the relevant Scrutiny Committee will be
referred, having regard to Paragraphs 10.4 and 10.5 below.

10.4

The report will normally be referred to the first meeting of the Executive Board,
providing an item can be included on the Agenda in accordance with the normal
requirements of the Access to Information Procedure Rules.

10.5

Where the matter cannot reasonably wait until the next meeting of the Executive
Board, an extraordinary meeting may be called.

10.6

Where the Decision Taker was a Committee or Sub-Committee of the Executive
Board, an Officer or the decision was taken under joint arrangements, any referral is
to the Executive Board, not the original Decision Taker.

10.7

In the exceptional case of a referral to full Council, the Monitoring Officer, or in
his/her absence the Deputy Monitoring Officer, or Head of Democratic and Member
Services, in consultation with the Mayor shall determine the date of the meeting to
which the report of the relevant Scrutiny Committee will be referred, having regard
to Paragraphs 10.8 and 10.9 below.

10.8

The report will normally be referred to the first meeting of full Council, if that body
meets within the next 28 days, providing an item can be included on the Summons in
accordance with the normal requirements of the Access to Information Procedure
Rules.

10.9

Where the matter cannot reasonably wait until the next meeting of full Council, or if
there is no scheduled meeting within the 28 days’ period, an extraordinary meeting
may be called.

11.

Procedure at Executive Board Meeting

11.1

The advice resulting from the call-in will normally be dealt with as the first
substantive item of business on the Agenda.
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11.2

The Executive Board shall consider the written report of the relevant Scrutiny
Committee. The Chair of the relevant Scrutiny Committee, or his/her nominated
representative, may attend and speak to the Executive Board about the Committee’s
report.

11.3

There will be no right for the Spokesperson for call-in or signatories to the call-in to
speak to the Executive Board.

11.4

The Executive Board shall have sole discretion to decide on what further action to
take, having taken account of the advice, including:



Confirming with, or without amendment, the original decision, following which
the decision may be implemented immediately.
Deferment pending further consideration;
Making a different decision, following which the decision may be implemented
immediately.

11.5

The decision of the Executive Board will be published in the usual manner.

12.

Procedure at Council upon Referral for Advice

12.1

The call-in will normally be dealt with under item 8 “Reports from Council
Committees” on the agenda.

12.2

Full Council shall consider the written report of the relevant Scrutiny Committee.

12.3

The Chair of the relevant Scrutiny Committee, or his/her nominated representative,
may speak to full Council about the Committee’s report.

12.4

The Spokesperson for call-in, signatories to the call-in, and the Decision Taker, or
representative, may attend and speak to full Council.

12.5

The Council shall upon receipt of a relevant motion under Council Procedure Rule
12.1 (iv) decide on what further action to take, having taken account of the report,
including:



Referring the matter to a different Overview and Scrutiny body in which case
Paragraphs 6 to 10 will apply and any reference to ‘the Scrutiny Committee’
shall be taken to mean ‘the relevant Policy Committee’
Providing advice to the Executive Board, which shall not have the effect of
overriding any previous advice provided by the relevant Scrutiny Committee.

12.6

The decision of full Council will be published in the usual manner.

12.7

After full Council the Head of Democratic and Member Services shall be responsible
for making any arrangements necessary to refer the call-in to a different Overview
and Scrutiny body, or to forward the advice of full Council to the Executive Board.
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13.

Co-opted members

13.1

Co-opted Voting Members may sign a call-in notice about a decision which relates
wholly, or partly, to any education functions which are the responsibility of the
Authority’s Executive, but where that Co-opted Member is also a Co-opted Voting
Member of the Scrutiny Committee, he/she may not subsequently vote upon the
call-in.

13.2

Otherwise as described in Paragraph 13.1 above, Co-opted Voting Members may
vote upon a call-in, where that decision relates wholly, or partly, to any education
functions which are the responsibility of the Authority’s Executive.

13.3

Co-opted Non-Voting Members on any Overview and Scrutiny body are not entitled
to call-in a decision or to vote upon any called-in decision. Non-Voting Members
may attend and take part in the debate.

14

Substitutes

14.1

The normal rules in respect of substitutes serving on Committees will apply, as at
Paragraph 26 of Section A (Council Procedure Rules) of Part 4 of the Constitution,
except that a signatory to the call-in may not act as a substitute for a Member of the
Scrutiny Committee or Health Scrutiny Committee at a meeting at which that call-in
is due to be considered.

15.

Withdrawal of Call-In Notice

15.1

A call-in notice may only be withdrawn with the consent of all of the signatories to
the call-in notice.

16.

Further Scrutiny of a Called-In Decision

16.1

A decision which has been considered under the call-in procedure may not be calledin for a second time.

16.2

A decision which has been considered under the call-in procedure can be scrutinised
after the decision has been implemented in accordance with normal Scrutiny
Procedure Rules.

17.

Review of Operation of Call-In

17.1

The operation of the call-in process will be kept under review by the Monitoring
Officer, in consultation with the Chair of the Scrutiny Committee and Health Scrutiny
Committee. Any review will take into account how call-in is used to ensure a balance
between effective and timely decision-making and the need for accountability and
challenge.
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Date set
for special
meeting

REQUEST FOR THE CALL-IN OF A DECISION
Note 1: This form to be used by any Member of a Policy Committee (or Co-opted Voting Member thereof) to request
the call-in of a decision taken by the Executive Board, or a Key Decision taken by a relevant body. The decision may
only be called-in within 5 clear working days of the decision being taken.

Name of Item:
Decision
Reference No:
Name of Member Initiating Call-In:

Decision Date:

Reason for Calling-In the Decision: (Note 2: Please identify which decision-making principle it is alleged
has not been adhered to and provide an explanation to support your call-in request)

Note 3: Additional sheets may be appended to this form.
Note 4: The call in must relate to one, or more, of the following reasons:(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

The decision is believed to be outside the Budget and/or the Policy Planning Framework.
The decision is not proportionate to the desired outcome.
Lack of, or inappropriate consultation.
Professional advice has not been given due consideration.
The decision has not had due regard for human rights.
The decision has not been taken with a sufficient degree of openness.
The decision lacks clarity of aims and desired outcomes.
The financial implications and/or risks have not been given due consideration.
Alternative options and their likely effects on the social, economic and environmental well-being of the
Borough have not been considered.
The reasons for the decision have not been clearly stated.

Members Supporting the Call-In:
Note 5: The Initiating Member should obtain signatures from at least 2 other Members, who are Members of a
Policy Committee, but who are not also members of the Scrutiny Committee or Health Scrutiny Committee.

1)

2)

Note 6: When the required number of signatories have been obtained the form should be submitted to the Head of
Democratic and Member Services, to be received within 5 clear working days of the decision having been made. If
the form is submitted electronically, signatories may confirm their agreement to the call-in by separate e-mail.
For Office Use Only:
Date Request Received:

Time Request Received:

Call-In Valid (Y/N?):

Referred back to Initiating Member,
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with reasons, if not valid:

30

Warrington Borough Council Operational Structure - November 2018
CHIEF EXECUTIVE
Professor Steven Broomhead (x2101)

Alan Moore
HM Coroner
(x4128)

Executive Assistant - Jen Hurst x 2165

Executive Director,
Economic Regeneration
Growth & Environment

Andy Farrall

(x2700)
PA - Lisa Walker x3930

Matthew Cumberbatch
(x2150)

Director of Growth
Steve Park
(x3940)

Director of Environment
& Transport
David Boyer (x2530)

Stewart Brown (x2850)
Property and Estates Service
Manager

Tony Gartside (x2547)
Building Control Manager

John Laverick (x4096)
Service Development Manager
Stephen Fitzsimons (x3036)
Business Growth Manager
Jonathan Smith (x2628)
Local Housing Company
Michael Bell (x2795)
Planning Policy and
Programmes Manager

Families and Wellbeing

Corporate Services

Legal, Democratic
and Elections
(Monitoring Officer)

Item 4

Dave Vasey (x2573)
Asset Maintenance and Street
Works Manager
Jim Turton (x2542)
Engineering and Flood
Risk Manager
Dave Cotterill (x2711)
Environment Services Manager

Executive Director, DCS/DASS - Steve Peddie (x2900)
PA - Jill Harrison x4021

Director (Deputy Chief Executive) - Lynton Green (x3925)
PA - Lisa Walker x3930
Head of Finance
Deputy 151 Officer & Chief
Accountant
Claire Harris (x2766)
Adrian Webster (x2266)
Head of Revenue and Exchequer and
Customer Services
Danny Mather (x2344)
Head of Corporate Finance
Phil O’Connor (x3905)
Head of Procurement
Jean Gleave (x2354)
Head of Internal Audit, Risk and
Insurance

Assistant Director
Customer and Business
Transformation Gareth Hopkins (x3932)
Julie Holt (x2843)
Head of HR & OD
Kate Lindley (07974 964257)
Head of Transformation
Heather Berry (x4213)
Head of ICT and Print Service
Anton Fields (x3892)
Head of Business Intelligence and
Change
Jason Jones (x2515)
Head of Employee Services
Peter Jones (x2078)
Sub Regional Programme
Office Director

Dave Smith (x3041)
Fleet & Facilities Service Manager
Tom Shuttleworth (x2353)
Infrastructure Delivery
Service Manager

Operational Director
Adult Social Care
(Deputy DASS)
Catherine Jones (x4251)

Operational Director
Children’s Services,
Deputy DCS
Amanda Amesbury
(x3900)

Assistant Director,
Education and Early Help
Paula Worthington
(x2967)

Director of
Public Health
Dr Muna Abdel Aziz
(x3967)

Teresa Dawson (x3955)
Head of Service, Assessment
and Care Management
(West and South)

Martin Murphy (x3539)
Interim Head of Service,
Children in Need

Melissa Young (x2933)
Interim Head of Service
for Education and SEND

Dave Bradburn (x3050)
Acting Consultant in
Public Health

Lisa Woodworth
(l.woodworth@nhs.net)
01925 635911, (x 5715)
Joint Associate Director
Integrated Care
Julie Smith (x4163)
Head of Service,
Assessment and Care
Management
(Central and East)

Sharon Hawkins (x3537)
Interim Head of Service,
Children in Care &
Care Leavers
Ann Towey (x3538)
Head of Service,
Children’s Safeguarding
and Quality Assurance

Margaret Macklin (x4291)
Head of Service, Adult
Safeguarding and Quality
Assurance
Rick Howell (x2979)
Strategic Lead
Commissioning and
Business Transformation

Steve Hunter (x2684)
Transport for Warrington
Service Manager

Sally McGrail (x3946)
Head of Business and
Market Development

Lisa Doran (x3003)
Waste Services Manager
Neil Simpson (x6770)
Walton Estate Manager

Mike Alsop (x4146)
Head of Service
Integrated Commissioning

Colin Walker (x2809)
Development Management
Ian Brackenbury(x2775)
Performance and Business
Services Manager

Gareth Jones (0151 511 6622)
Head of Service, Youth Offending
Service
Pauline Burke
Operations Manager
Tom Dooks
Business Development Manager
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Elaine Bentley (x3423)
Head of Service –
Early help
Kellie Williams (x 2878)
Service Development
Manager

Ellen Parry (x2933)
Interim Virtual Head
Teacher

Dave Cowley (01925 246890)
Head of Service, Housing
Standards and Options
Cathy Fitzgerald (x3425)
Head of Service, Substance
Misuse and Commissioning
Development Public Health
Chris Skinkis (01925 444143)
Service Co-ordinator,
Neighbourhoods
Theresa Whitfield (x2657)
Head of Community Safety
and Resilience
Dave Watson (x2590)
Regulatory Services
BU Manager
Eleanor Blackburn (x3874)
Head of Strategic Partners
& Commissioning (Strong &
Resilient Communities)
Tracy Flute (x3060)
Acting Principal in
Public Health:
Health Protection,
Healthcare Public Health
and Knowledge & Intelligence

Warrington Together
Simon Kenton (x4231)
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