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AGENDA
Part 1
Items during the consideration of which the meeting is expected to be open to members of
the public (including the press) subject to any statutory right of exclusion.
1

Code of Conduct - Declarations of Interest
Relevant Authorities (Disclosable Pecuniary Interests)
Regulation 2012
Members are reminded of their responsibility to declare any
disclosable pecuniary or non-pecuniary interest which they have
in any item of business on the agenda no later than when the
item is reached.

2

Minutes
Minutes of the meeting of the Executive Board held on 10 September
1

7 - 18

2018.
3

Executive Decisions - Forward Plan
Report of the Head of Legal and Democratic Services and Monitoring
Officer to the Council.

19 - 28

4

Omega to Burtonwood Accessibility Improvements - Compulsory
Purchase Order (Forward Plan No 008/18)
Report of Councillor H Mundry, Executive Board Member, Highways,
Transportation and Public Realm.

29 - 88

5

Highway Safety Inspection Policy (Forward Plan No 019/18)
Report of Councillor H Mundry, Executive Board Member, Highways,
Transportation and Public Realm.

89 - 118

6

Business Case: Meeting short-term needs for Supported Housing for
Service Users with Learning Disabilities (LD) (Forward Plan No
023/18)
Report of Councillor P Wright, Executive Board Member, Statutory
Health and Adult Social Care.

119 - 138

7

Solar Photovoltaic (PV) Installation to a Commercial Building
(Outside the Borough) (Forward Plan No 018/18)
Report of Councillor R Bowden, Deputy Leader and Executive Board
Member, Corporate Finance.

139 - 148

8

Housing Investment - Your Housing Group (Forward Plan No 020/18)
Report of Councillor R Bowden, Deputy Leader and Executive Board
Member, Corporate Finance.

149 - 154

2

9

Solar Farm Investment (Forward Plan No 026/18)
Report of Councillor R Bowden, Deputy Leader and Executive Board
Member, Corporate Finance.

155 - 164

Part 2
Items of a “confidential or other special nature” during which it is likely that the meeting will
not be open to the public and press as there would be a disclosure of exempt information as
defined in Section 100I of the Local Government Act 1972.
The following information comprises the formal notice under Paragraph 5(4) of the Local
Authorities (Executive Arrangements) (Meetings and Access to Information) (England)
Regulations 2012 that a decision has been taken to hold this part of the meeting in private.
Information is also provided against each item heading about the reasons for holding this
part of the meeting in private, any representations received and the response to those
representations.
10

Solar Photovoltaic (PV) Installation to a Commercial Building
(outside the Borough of Warrington) (Forward Plan No 018/18)
Report of Councillor R Bowden, Deputy Leader and Executive Board
Member, Corporate Finance.

Reasons for Considering in Private:
Exempt Information - Category 3, Schedule 12A, Local Government
Act 1972.

Representations Received:
Nil.

Response to Representations:

3

Nil.

11

Housing Investment - Your Housing Group (Forward Plan No 020/18)
Report of Councillor R Bowden, Deputy Leader and Executive Board
Member, Corporate Finance.
Reasons for Considering in Private:
Exempt Information - Category 3, Schedule 12A, Local Government
Act 1972.
Representations Received:
Nil.
Response to Representations:
Nil.

12

Solar Farm Investment (Forward Plan No 026/18)
Report of Councillor R Bowden, Deputy Leader and Executive Board
Member, Corporate Finance.
Reasons for Considering in Private:
Exempt Information - Category 3, Schedule 12A, Local Government
Act 1972.
Representations Received:
Nil.
Response to Representations:
Nil.

4

5

6

Agenda Item 2
Minutes of the Meeting of the Executive Board – 10 September 2018
Present:
Executive Board Members:

Councillor:

Leader
Deputy Leader/Corporate Finance
Children’s Services
Leisure and Community
Public Health and Well-being
Highways, Transportation and Public Realm
Personnel and Communications
Culture and Partnerships
Statutory Health and Adult Social Care

T O’Neill
R Bowden
J Carter
T Higgins
M McLaughlin
H Mundry
H Patel
D Price
P Wright

EB 41

Apologies

Apologies were received from Councillor J Guthrie, Executive Board Member Environment and
Public Protection (including Climate Change) and from Mr. Lynton Green Director of Corporate
Services/Deputy Chief Executive.
EB 42

Code of Conduct – Declaration of Interest

No Code of Conduct declarations of interest were made at this meeting.
EB 43

Minutes

Decision - That the minutes of the meeting of the Executive Board held on Monday 9 July were
approved and signed as correct record.
EB 44

Executive Decisions – Forward Plan

The Executive Board considered a report of the Head of Legal and Democratic Services and
Monitoring Officer to the Council which detailed the current Executive Decisions forward plan
covering the period 1 October 2018 – 31 January 2019.
The following updates were tabled and received at the meeting:
FP No

NEW ITEMS –8 OCTOBER 2018 MEETING

026/18
027/18

Solar Farm Investment
Housing Investment

Decision: The Executive Board received and noted the report.
Minutes issued on Thursday 13 September 2018. Call in expires
midnight on Monday 17 September 2018.
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Reason for Decision – The report was submitted for information and comment.
EB 45

Performance Report – Quarter 1 2018-19

The Executive Board considered a report of Councillor H Patel, Executive Board Member,
Personnel and Communications. The report detailed the Corporate Strategy 2018-20 vison for
Warrington as: “We will work together with our residents, businesses and partners to create a
place that works for all.” The report identified that the strategy set out four pledges:





Opportunities for the most vulnerable
Grow a strong economy for all
Build strong, active and resilient communities
Create a place to be proud of

The report identified that the strategy also sets out how the Council will work differently to
deliver its vision and pledges and that the Council’s Strategic Management Team had developed
a set of key performance indicators for 2018-19 to reflect their priories for the year. It was noted
that the Strategic Management Team would also report any additional performance issues
causing concern.
This report aimed to demonstrate what the Council is achieving against the targets and pledges
in the corporate strategy and the report included specific reference to the Council’s stated
intentions.
The contents of the report would be publicised through traditional and on-line media as a
means of being open and transparent.
Decision – That the Executive Board:
(1) Noted the quarter 1 2018-19 performance position; and
(2) Noted that the relevant Executive Board Members will liaise with their Executive
Directors to discuss specific performance issues.
Reason for Decision: To ensure that Executive Board Members are aware of the Council’s
performance position as at quarter 1 2018-19 in relation to delivery of the Corporate Strategy.
EB 46

Annual Risk Management and Insurance Report 2017/18

The Executive Board considered a report of Councillor H Patel, Executive Board Member,
Personnel and Communications, which provided an overview of the Council’s risk management
and insurance activity for the financial year 2017/18.
Minutes issued on Thursday 13 September 2018. Call in expires
midnight on Monday 17 September 2018.
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Decision – That the Executive Board noted the annual review of risk and insurance management
activity for 2017/18.
Reason for Decision: To ensure that the Council maintains an effective framework of internal
control and continues to manage its key risks, and to ensure the continued review of the
Council’s strategic risks.
EB 47

Budget Monitoring 2018/19 Quarter 1 (Forward Plan Key Decision No.068/17)

The Executive Board considered a report of Councillor R Bowden, Deputy Leader and Executive
Board Member, Corporate Finance. In February 2018 the Council approved a budget for
2018/19 of £136.836m which included savings targets of £15.5m. The purpose of this report
was to provide Executive Board Members with a forecast financial position for the year ending
March 2019 and progress against the savings targets of £15.5m included within the current year
budget.
Decision- That the Executive Board noted:
(1) the draft forecast outturn as at Quarter 1 of £6.1m overspend;
(2) the intention to continue to review other budgets, including those areas where savings
have been delayed, and the possible need to use reserves to balance the budget;
(3) that a full review of reserves will be undertaken and reported to the Executive Board at
Quarter 2;
(4) the progress on delivery of savings targets as at Quarter 1; and
(5) that Executive Directors will continue to look at ways to bring spend back into line with
the approved budget.
Reason for Decision: The Council is currently forecasting an over spend of £6.1m. Historically
a prudent forecast is reported at Q1 due to the uncertain nature of some expenditure which
may or may not come to fruition as the year progresses. A pragmatic approach is taken in
reporting a ‘worst case scenario’ to enable Directors to work up a full range of mitigating
savings to ensure a balanced budget can be reported at the end of the year. However it must
be noted that if Directorates are unable to mitigate the extent of the savings in year, this may
result in service cuts. It is important for Members to have a detailed view of the current
budget position and pressures to enable Members to play a full part in the decision making
process and the implications that brings, to ensure a balanced budget can be reported at the
end of the year.
EB 48

Capital Programme Monitoring 2018/19 Quarter 1 (April-June) (Forward Plan No
069/17)

Minutes issued on Thursday 13 September 2018. Call in expires
midnight on Monday 17 September 2018.
9
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The Executive Board considered a report of Councillor R Bowden, Deputy Leader and Executive
Board Member, Corporate Finance which detailed the current position and progress of the
2018/19 Capital Investment Programme and its financing as at 30 June 2018. The report took
into account both financial and scheme progress monitoring undertaken with service area
project officers. To aid Members’ understanding the programmes were split into the following
categories:
•
Borrowing Projects [Revenue Cost to the Council]
•
Grant/Contribution/Capital Receipts Projects [No Revenue Cost to the Council]
•
Invest to Save Projects [No Revenue Costs to the Council – a return is generated]
Decision – That the Executive Board:
(1) Noted the monitoring report;
(2) Approved amendments to the 2018/19 capital programme;
(3) Endorsed the scheme(s) approved by the Director of Corporate Services under delegated
powers (section 9 to the report); and
(4) Agreed new schemes to be added to the capital programme as detailed within section 9
of the report and the associated borrowing costs.
Reason for Decision: To ensure effective corporate governance procedures are in place for the
management of the capital programme.
EB 49

Priority Transport Infrastructure – Warrington East Phase 3 – Funding Update and
Construction Contract Award (Forward Plan No 071/17)

The Executive Board considered a report of Councillor H Mundry, Executive Board Member,
Highways, Transportation, and Public Realm which (a) updated the Executive Board on the progress in developing the project;
(b) provided feedback on the recent public engagement undertaken on the
scheme;
(c) sought approval to accept the National Productivity Investment Fund of £4.0m
subject to conditions, as a contribution towards the scheme;
(d) set out the proposed sources of the overall funding package for the project;
(e) informed members of the procurement exercise undertaken to ensure the
successful delivery of the project; and
(f) sought approval from the Executive Board to award and enter the construction
contract.
Decision – That the Executive Board:
(1) Noted the previous reallocation of £2.646m of funding from the Warrington East Phase 2
scheme, as approved by Executive Board in April 2018 (EB169) built up as shown in Table
3 to the report;
Minutes issued on Thursday 13 September 2018. Call in 10
expires midnight on Monday 17 September 2018.
Decisions can be implemented from Tuesday 18 September 2018.
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(2) Agreed to accept the conditional award of a maximum of £4.00m of National
Productivity Investment Fund (NPIF) funding awarded by the Department for Transport
as a contribution towards the delivery of the scheme;
(3) Noted the prudential borrowing which is already contained in the Council’s medium
term financial plan to a maximum of £4.028m as set out in Section 7.8 of this report to
fund the scheme;
(4) Accepted the construction price up to a maximum of £6.97m from Balfour Beatty to
deliver the scheme, with delegated approval to the Executive Director, Economic
Regeneration, Growth and Environment, following consultation with the Director of
Corporate Services and Head of Legal and Democratic Services and Monitoring Officer to
the Council, the Executive Board Member, Highways, Transportation and Public Realm,
to award and enter the construction contract on this basis; and
(5) Approved the retention of £1.328m of risk funding within the project budget, as a
Warrington Borough Council contingency to cater for changes and unforeseen events
encountered whilst constructing the scheme.
Reason for Decision:
Each of the previous two phases of investment had been designed to tackle critical congestion
points on the Warrington East highway network. Investment to improve traffic flow and offer
improved facilities for walking and cycling was necessary to support the future expansion of
Birchwood Park and Shopping Centre, the Enterprise Zone and provide the capacity for
maintaining the strong economic performance and future growth of the borough. The Phase 3
scheme will complement and enhance the previous and currently under construction measures
to maximise these benefits.
The Council’s total capital contribution of £3.533m amounts to just 38% of the total £9.395m
cost of the Warrington East Phase 3 scheme.
If the Council was to choose to deliver this project in three distinctly separate stages then the
potential additional cost would be in the region of circa £1.79m. Therefore delivering the
project in the way proposed is the most efficient and economic, whilst also keeping traffic
disruption to a minimum.
Contract Procedure Rule CR60 requires the Executive Board to approve tenders greater than
£250,000. The value of the Burtonwood Road/Kingswood Road Improvements scheme exceeds
this amount.
EB 50

Omega Local Highways Phase 2B-A57 Liverpool Road/Lingley Green Avenue –
Compulsory Purchase Order (Forward Plan No 002/18)

The Executive Board considered a report from Councillor H Mundry, Executive Board Member,
Highways, Transportation, and Public Realm which sought Executive Board approval to the
Minutes issued on Thursday 13 September 2018. Call in 11
expires midnight on Monday 17 September 2018.
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Statement of Reasons (“SoR”) and the Order Map (“the Map”) attached to the report for the
purposes of the Compulsory Purchase Order referred to in paragraph 1.2 to the report. The
report also sought Executive Board authorisation to make The Warrington Borough Council (A57
Liverpool Road/Lingley Green Avenue – Junction Improvements) Compulsory Purchase Order
2018 (“the Order”) in respect of the land identified on the Map (“the Order Land”).
Decision – That the Executive Board:
(1) Confirmed that the acquisition of the land identified on the map attached to the report
(“the Map”) is necessary for highway purposes;
(2) Approved the draft Statement of Reasons and the draft Map both substantially in the
form annexed to the report for the purposes of the Compulsory Purchase Order
referred to below and delegated to the Executive Director, Economic Regeneration,
Growth and Environment, following consultation with the Head of Legal
Services/Monitoring Officer to the Council, authority to modify them as necessary;
(3) Authorised the Head of Legal and Democratic Services/Monitoring Officer to the
Council to determine the form and contents of the Schedules (“the Schedules”)
necessary as part of the Order to identify the land contained within the Map;
(4) Authorised the Head of Legal and Democratic Services/Monitoring Officer to the
Council to make The Warrington Borough Council (A57 Liverpool Road/Lingley Green
Avenue – Junction Improvements) Compulsory Purchase Order 2018 (“the Order”)
pursuant to Sections 239, 240, 246, 247, 250 and 260 of the Highways Act 1980 (as
amended) and Schedule 3 to the Acquisition of Land Act 1981, for the purpose of
acquiring the land and interests shown on the Map and described in the Schedules (or
such lesser area of land should this in his opinion be appropriate) to facilitate the
construction of new highway on such land and that the Common Seal of the Council be
affixed to the Order and to the Map;
(5) Authorised the Head of Legal and Democratic Services/Monitoring Officer to the
Council to advertise the making of the Order and authorised the Head of Legal and
Democratic Services/Monitoring Officer to the Council to comply with all associated
requirements in respect of personal, press and site notices, and to take all other
relevant action thereon to promote the confirmation of the Order;
(6) In the event that no objections are received to the Order, or if all objections are
subsequently withdrawn, or the Head of Legal Services/Monitoring Officer to the
Council certifies that they may be legally disregarded, authorised the Head of Legal
Services/Monitoring Officer to the Council to obtain the appropriate Certificate under
Section 14A of the Acquisition of Land Act 1981 enabling the Council to confirm the
Order as made;

Minutes issued on Thursday 13 September 2018. Call in 12
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(7) In the event that relevant objections are received to the Order and which are not
withdrawn, or that modifications are made to the Order, authorised the Head of Legal
and Democratic Services/Monitoring Officer to the Council to submit the Order to the
Secretary of State with a request that it be confirmed in the required form;
(8) In the event that any Public Inquiry is convened to consider objections to the Order,
authorised the Head of Legal and Democratic Services/Monitoring Officer to the
Council, in consultation with the Executive Director, Economic Regeneration, Growth
and Environment, to prepare and submit such documentation and evidence as is
necessary in support of the Order including enlisting the assistance of outside
consultants, experts, lawyers and Counsel to assist in the preparation and presentation
of such documentation and evidence;
(9) As soon as the Order has been confirmed and become operative, authorised the Head
of Legal and Democratic Services/Monitoring Officer to the Council to comply with all
associated requirements in respect of personal, press and site notices and to make and
give notice of a one or more of a General Vesting Declaration under the Compulsory
Purchase (Vesting Declarations) Act 1981 and/or Notices to Treat and Notices of Entry
in respect of those interests and new rights to be acquired compulsorily;
(10) Authorised the Executive Director, Economic Regeneration, Growth and Environment,
following consultation with the Head of Legal and Democratic Services/Monitoring
Officer to the Council to negotiate terms with interested parties for the purchase by
agreement or payment of compensation in respect of any interests or rights in or over
any land included in the Order and, where appropriate, to agree terms for relocation;
(11) Authorised the Head of Legal and Democratic Services/Monitoring Officer to the
Council to complete the acquisition of such interests or rights and their transfer to the
Council; and
(12) In the event that any question of compensation in respect of such interests or rights is
referred to the Upper Tribunal (Lands Chamber) for determination, authorised the
Head of Legal and Democratic Services/Monitoring Officer to the Council to take all
necessary steps in relation thereto, including advising on the appropriate uses and
compensation payable and issuing the appropriate certificates.
Reason for decision: The construction of the proposed highway improvements to the junction of
Liverpool Road/Lingley Green Avenue cannot be achieved without the acquisition of the land/or
rights identified on the Map. The Council would make every effort to acquire by negotiation all
necessary interests that are needed to deliver the scheme (and would continue to do so in
parallel to the compulsory purchase process), but it recognises that it may not be possible to
agree terms for the acquisition of all interests. Without the acquisition of all interests, the
delivery of the scheme would be impinged and/or unable to proceed.

Minutes issued on Thursday 13 September 2018. Call in 13
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EB 51

Tender for the Provision of an Adult Mental Health Community Support Service for
Adults with Severe and Enduring Mental Illness (Forward Plan No 011/18)

EB 56 refers.
EB 52

UPM KYMMENE Co-Mingled Recyclates Contract (Forward Plan No 009/18)

EB 57 refers.
EB 53 Strategic Property Investment (Forward Plan No 014/18)
EB 58 refers.
EB 54 Strategic Property Investment2 (Forward Plan No 015/18)
EB 59 refers.
EB 55

Exclusion of the Public (including the press)

Decision: That members of the public (including the press) be excluded from the meeting by
reason of the confidential nature of the following items of business to be transacted being
within category 3 of Schedule 12A Local Government Act 1972 (Rule 10 of the Access to
Information Procedure Rules) and the public interest in disclosing the information is outweighed
by the need to keep the information confidential.
EB 56 Tender for the Provision of an Adult Mental Health Community Support Service for
Adults with Severe and Enduring Mental Illness (Forward Plan No 011/18)
The Executive Board considered a report from Councillor P Wright, Executive Member for
Statutory Health and Adult Social Care.
A day centre specifically providing a service for people with enduring mental illness has existed
in Warrington since the 1980’s. The Mental Health Act and Care Act provide the basis for
provision by local authorities, together with the NHS, of adequate services to meet the needs of
people with mental health issues. The Crisis Care Concordat provides the key focus for local
organisations to enable access to support for people before a crisis occurs as well as to ensure
that people experiencing a mental health crisis can access timely, effective and integrated
services and support.
Recognising there is still a way to go in achieving ‘parity of esteem’ between mental health and
physical health services, community services need to continue to develop and modernise to
meet local need, as 9 out of 10 people who are treated by the NHS for mental ill health are
treated in primary care. There is pressure on both psychiatric beds and secondary mental health
Minutes issued on Thursday 13 September 2018. Call in 14
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services. Locally we rely on community services to either avoid the need for admission, or to
support the earliest discharge to prevent delays which add to that pressure.
The Warrington day service is already a valuable resource in our network of community
services. The re-specified service will deliver on the aspirations of people who already use
services. It will also be inclusive and will target those people who we know make demands on
statutory services, for example the increasing number of our young people who are
experiencing mental distress who we can help at the early stages of their distress or mental
disorder.
The purpose of this report was to advise on the outcome of the tender evaluation exercise and
make recommendations on the award of a contract for the provision of an Adult Mental Health
Community Support Service for adults with severe and enduring mental illness, as detailed in
section 11 of this report which has been identified by the tender evaluation panel to meet the
required standards for contract award.
Decision- That the Executive Board:
(1) Approved the award of the contract for the supply of an Adult Mental Health
Community Support Service to Making Space;
(2) Note the contract awarded will be for a period of three years from 1 November 2018
plus an option to extend for two further two year periods.
Reason for decision: To achieve the following outcomes for Warrington residents who require
the service:
NHS Outcomes Framework Domains & Indicators
Domain
1
Domain
2
Domain
3
Domain
4
Domain
5

Preventing people from dying prematurely



Enhancing quality of life for people with long-term conditions



Helping people to recover from episodes of ill-health or following
injury
Ensuring people have a positive experience of care



Treating and caring for people in safe environment and
protecting them from avoidable harm





Adult Social Care Outcomes Framework (ASCOF)
Enhancing quality of life for people with care and support needs
Delaying and reducing the need for care and support
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Ensuring people have a positive experience of care and support



Safeguarding people whose circumstances make them vulnerable and
protecting them from avoidable harm



Locally defined outcomes include
Individuals see the service as part of their recovery and begin to self- manage their
mental health
Promoting independence i.e. not dependent and can dip in and out of support
Stable mental health,- reduced need for secondary services e.g. A & E attendances
Suicide reduction/prevention
EB 57

UPM KYMMENE Co-Mingled Recyclates Contract (Forward Plan No 009/18)

The Executive Board considered a report of Councillor J Guthrie, Executive Board Member,
Environment and Public Protection (including Climate Change) which provided an overview of
the current position regarding the contractual arrangements with UPM Kymmene (UK) Limited
(“UPM”) and the outcome of the negotiations to extend the contract from 1 February 2019
through to 31 January 2020, in line with the wider waste programme procurement strategy, and
which recommended acceptance of the option to extend with UPM on the new terms given the
current market conditions, contract rates and information from the Waste and Recourses Action
Programme (WRAP), and the lack of suitable facilities within the area.
Councillor R Bowden presented the report in the absence of Councillor J Guthrie.
Decision – That the Executive Board agreed to extend the UPM contract to January 2020 on a
revised rate per tonne gate fee.
Reason for decision: To ensure continued provision of kerbside recycling services across the
borough
EB 58

Strategic Property Investment (Forward Plan No 014/18)

The Executive Board considered a report of Councillor R Bowden, Deputy Leader and Executive
Board Member, Corporate Finance which informed the Executive Board of the opportunity to
acquire a property in Warrington and which sought approval to acquire the property for
economic regeneration and financial investment purposes to support the medium term financial
plan and reasons of economic growth. This proposal was supported by the Council’s Property
Investment Strategy and seeks to deliver the ambition to become financially sustainable
through longer term planning as set out in the Council’s Corporate Strategy 2018-2020.
Decision – That the Executive Board –
Minutes issued on Thursday 13 September 2018. Call in 16
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(1) Approved the principle of acquisition of the property;
(2) Approved the purchase be funded from prudential borrowing;
(3) Delegated to the Executive Director, Economic Regeneration, Growth and Environment,
following consultation with the Monitoring Officer to the Council, the Deputy Chief
Executive and Director of Corporate Services and the Deputy Leader and Executive Board
Member, Corporate Finance, responsibility for the final acquisition terms, based on the
principles and costs set out the report; and
(4) Authorised the Monitoring Officer to enter into the contract and finalise any related
documents to complete the transaction in accordance with the above.
Reasons for the decision - It is recommended to proceed with an acquisition of the property for
the following reasons:
•
•
•
•
•
•
•
EB 59

This will provide a secure, net income stream for the Council
Economic regeneration
To bring another Warrington property asset into Council ownership and open
opportunity for future regeneration
To enhance the Council’s position as a major land owner with the ability to influence
the growth of the future development of the town
The Council is seen to be acting proactively and taking leadership, investing in the
town to promote economic development
To enable the Council’s ambition to become financially sustainable through longer
term planning
To assist in delivering the raised target for investment property income.
Strategic Property Investment2 (Forward Plan No 015/18)

The Executive Board considered a report of Councillor R Bowden, Deputy Leader and Executive
Board Member, Corporate Finance which informed the Executive Board of the opportunity to
acquire a property in Warrington and which sought approval to acquire the property for
economic regeneration and financial investment purposes to support the medium term financial
plan and reasons of economic growth. This proposal was supported by the Council’s Property
Investment Strategy and seeks to deliver the ambition to become financially sustainable
through longer term planning as set out in the Council’s Corporate Strategy 2018-2020.
Decision – That the Executive Board –
(1) Approved the principle of acquisition of the property;
(2) Approved the purchase be funded from prudential borrowing;
(3) Delegated to the Executive Director, Economic Regeneration, Growth and Environment,
following consultation with the Monitoring Officer to the Council, the Deputy Chief
Executive and Director of Corporate Services and the Deputy Leader and Executive Board
Minutes issued on Thursday 13 September 2018. Call in 17
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Member, Corporate Finance, responsibility for the final acquisition terms, based on the
principles and costs set out the report; and
(4) Authorised the Monitoring Officer to the Council to enter into the contract and finalise
any related documents to complete the transaction in accordance with the above.
Reasons for the decision - It is recommended to proceed with an acquisition of the property for
the following reasons:
•
•
•
•
•
•
•

This will provide a secure, net income stream for the Council
Economic regeneration
To bring another Warrington property asset into Council ownership and open
opportunity for future regeneration
To enhance the Council’s position as a major land owner with the ability to influence
the growth of the future development of the town
The Council is seen to be acting proactively and taking leadership, investing in the
town to promote economic development
To enable the Council’s ambition to become financially sustainable through longer
term planning
To assist in delivering the raised target for investment property income

Signed……………………………………

Dated……………………………………..
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WARRINGTON BOROUGH COUNCIL
EXECUTIVE BOARD – 8 October 2018
Report of:

Head of Legal and Democratic Services and Monitoring Officer to
the Council

Executive Director:

Steven Broomhead, Chief Executive

Senior Responsible
Officer:

Bryan Magan, Head of Democratic and Member Services

Contact Details:

Email Address:
bmagan@warrington.gov.uk

Key Decision No.

N/A

Ward Members:

All

Telephone:
01925 442120

TITLE OF REPORT: EXECUTIVE DECISIONS - FORWARD PLAN
1.

PURPOSE

1.1

To consider the current Executive Decisions Forward Plan covering the period 1
November 2018 – 28 February 2019.

2.

CONFIDENTIAL OR EXEMPT

2.1

The report is not confidential or exempt.

3.

INTRODUCTION AND BACKGROUND

3.1

Key Decisions are Executive decisions of the authority which are decisions of the
Executive Board or an Officer under delegated powers which are likely to –

3.2



Result in Warrington Borough Council incurring expenditure, making savings or
vireing £250,000 or more having regard to the Local Authority budget for the
service or functions to which the decision relates, or



Be significant in terms of its effects on communities living or working within
Warrington Borough Council’s area comprising two or more Wards.

To comply with the legislation 'Local Authorities (Executive Arrangements) (Meetings
and Access to Information) (England) Regulations 2012', the Council is required –
19
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(1)

to give 28 days’ notice of key decisions.

(2)

to publish a notice of its intention to discuss confidential or exempt items at
least 28 days in advance of the meeting; and

(3)

to publish a further notice at least five clear days’ before a private meeting
which must include a statement of the reasons for the meeting to be held in
private, details of any representations received and a statement of its
response to any such representations.

4.

THE REPORT

4.1

The current Executive Decisions - Forward Plan is attached at Appendix A.

4.2

The following amendments/changes to the Forward Plan are reported for
information:

021/18

024/18

027/18

028/18

UPDATES – 8 OCTOBER 2018
Future use of Drill Hall and East Annexe – item moved from 8
October to 12 November 2018 Executive Board meeting.
REASON: item deferred to enable officers to carrying out due
diligence on the proposal, and for the impact on existing staff
within the building to be further considered.
Warrington 20:20 – Service Transformation Programme –
progress update – item moved from 8 October to 12 November
2018 Executive Board meeting.
REASON: item deferred to allow for a more complete update
to be provided in terms of the digital processes now introduced
and for more complete financial information to be presented.
Housing Investment - item moved from 8 October to 12
November 2018 Executive Board meeting.
REASON: item deferred to enable officers to incorporate
recent legal advice on the 2018 Investment Guidance into the
report. This was not possible for the October meeting
timescales.
NEW ITEMS –12 NOVEMBER 2018
Property Investment.

5.

FINANCIAL CONSIDERATIONS

5.1

None.

6.

RISK ASSESSMENT

6.1

N/A.
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7.

EQUALITY AND DIVERSITY / EQUALITY IMPACT ASSESSMENT

7.1

There are no specific equalities issues in relation to the content of this report.

8.

CONSULTATION

8.1

N/A.

9.

REASONS FOR RECOMMENDATION

9.1

The report is submitted for information and comment.

10.

RECOMMENDATION

10.1

That the Executive Board receives the contents of the Executive Decisions - Forward
Plan and make comments as appropriate.

11.

BACKGROUND PAPERS
Papers held within Democratic and Member Services about items for inclusion and
changes to the Forward Plan.

Contact for Background Papers:
Name
Christine Oliver

E-mail
coliver@warrington.gov.uk
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Telephone
01925 442104
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Updated: 28 September 2018

EXECUTIVE DECISIONS – FORWARD PLAN
1 November 2018 – 28 February 2019

Report of the Head of Legal & Democratic Services and Monitoring Officer to the Council

This is formal notice under the Local Authorities (Executive Arrangements) (Meetings and
Access to Information) (England) Regulations 2012 of Key Decisions due to be taken by the
Authority and that those parts of the Executive Board meeting identified in this Forward
Plan will be held in private because the agenda and reports for the meeting will contain
confidential or exempt information as defined in the Regulations.

Contact Information:
Democratic & Member Services
Town Hall
Warrington
WA1 1UH
Email: coliver@warrington.gov.uk
Tel: 01925 01925 442104
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What is the Forward Plan?
The Forward Plan contains all the key decisions the Council expects to take over the next four months. It will
be refreshed regularly and will give at least 28 days’ notice of any Key Decisions and, if applicable, the
Executive Board’s intention to discuss an item in private and the reason for this.
What is a Key Decision?
Key Decisions are Executive decisions of the authority which are decisions of the Executive Board or an Officer
under delegated powers which are likely to –
 Result in Warrington Borough Council incurring expenditure or the making of savings of £250,000
or more, having regard to the Local Authority budget for the service or function to which the
decision relates, or
 Be significant in terms of its effects on communities living or working within Warrington Borough
Council’s area comprising two or more Wards.
For information, the Forward Plan also includes some other matters expected to come before the Executive
Board or that the Executive Board is likely to recommend to full Council whether or not they may give rise to
Key Decisions.
What does the Forward Plan tell me?
The Plan gives information about:








what key decisions are to be made in the next four months;
the matter in respect of which the decision is to be made;
who will make the key decisions;
when those key decisions are likely to be made;
what documents will be considered;
who you can contact for further information.

Who takes Key Decisions?
Under the Authority’s Constitution, Key Decisions are taken by the Executive Board or individual officers acting
under delegated powers.
Most Key Decisions are taken at public meetings of the Executive Board. Executive Board meets once a month
on a Monday at 6.30 pm (except August) at the Town Hall, Warrington.
Further Information and Representations about items proposed to be heard in Private
Names of contact officers are included in the Plan and can be reached via (01925) 442104. If you are unsure,
please contact Democratic & Member Services on the same number and staff there will be able to assist you.
If you wish to make representations about an item proposed to be heard in private, you should contact
Democratic and Member Services by no later than six clear working days before the meeting.
The areas of responsibility of the ten members of the Executive Board are:
Councillor T O’Neill
Councillor R Bowden
Councillor J Carter
Councillor J Guthrie
Councillor T Higgins
Councillor M McLaughlin
Councillor H Mundry
Councillor H Patel
Councillor D Price
Councillor P Wright

Leader
Deputy Leader/Corporate Finance
Children’s Services
Environment and Public Protection (including Climate
Change)
Leisure and Community
Public Health and Well-being
Highways, Transportation and Public Realm
Personnel and Communications
Culture and Partnerships
Statutory Health and Adult Social Care
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Last forward plan entry No. 028/18
If you have any questions about any of the items listed please contact Christine Oliver on 01925 442104.
Decision
Reference
Number

Date added to
the Forward Plan

Item

£s to be spent/saved
/vired

Statement of Reason why the Wards Affected Lead Executive Board List of Policy/Reference
item of business is private
Member
Documents

Estimated value of
£446,524 over three
years

*Part 2 confidential (see note
below)

All

Directorate and
Contact for Further
Information

Key
Decision
(Y/N)

Economic Regeneration,
Growth and
Environment
Andy Cutts
Tel: 01925 443048
Acutts@warrington.gov.
uk
Economic Regeneration,
Growth and
Environment
Eleanor Blackburn
Tel: 01925 443874
eblackburn@warrington
.gov.uk
Corporate Services
Gareth Hopkins
Tel: 01925 443932
Ghopkins1@warrington.
gov.uk
Corporate Services
Danny Mather
Tel: 01925 442344
dmather@warrington.g
ov.uk

Yes

Economic Regeneration,
Growth and
Environment
Stewart Brown
Tel: 01925 442850
S_brown@warrington.g
ov.uk

Yes

Key Decisions –12 November 2018
016/18

09/07/18

Municipal Building Waste Collection
& Disposal Contract Procurement –
providing service to schools,
libraries, leisure centres and
community centres

021/18

13/08/18

Future use of Drill Hall and East
Annexe

N/A

Bewsey and
Whitecross

024/18

31/08/18

Warrington 20:20 – Service
Transformation Programme –
progress update

N/A

All

027/18

07/09/2018

Housing Investment

£112m

*Part 2 confidential (see note
below)

All

028/18

26/09/18

Property Investment

>£250k

*Part 2 confidential (see note
below)

All

Non Key Decisions – 12 November 2018
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*Executive Board (see
above)
Councillor J Guthrie
Environment and
Public Protection
(including Climate
Change)
*Executive Board (see
above)
Councillor D Price
Culture and
Partnerships

*Executive Board (see
above)
Councillor H Patel,
Personnel and
Communications
*Executive Board (see
above)
Councillor R Bowden
Deputy
Leader/Corporate
Finance
*Executive Board (see
above)
Councillor R Bowden
Deputy
Leader/Corporate
Finance

Yes

Yes

Yes

Nil.

Information Items – 12 November 2018
Nil.

Key Decisions –10 December 2018
012/18

29/06/18

Budget Monitoring 2018/19 –
Quarter 2

N/A

All

013/18

29/06/18

Capital Programme Monitoring
2018/19 - Quarter 2 Report

N/A

All

017/18

10/07/18

Bewsey & Dallam Hub

>£500k

N/A

Bewsey &
Whitecross

022/18

17/08/18

Procurement of new Integrated
Sexual Health Service for Warrington
(collaborative with Halton)

Circa £1.48m

*Part 2 confidential (see note
below)

All

025/18

31/08/18

Warrington Local Plan – Proposed
Submission Version

N/A

All

Non Key Decisions –10 December 2018
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*Executive Board (see
above)
Councillor R Bowden
Deputy
Leader/Corporate
Finance
*Executive Board (see
above)
Councillor R Bowden
Deputy
Leader/Corporate
Finance
*Executive Board (see
above)
Councillor R Bowden
Deputy
Leader/Corporate
Finance

Corporate Services
Lynton Green
Tel: 01925 443925
lgreen@warrington.gov.
uk

Yes

Corporate Services
Danny Mather
Tel 01925 442344
dzmather@warrington.
gov.uk

Yes

Economic Regeneration,
Growth & Environment
Geoff Woods
01925 443878
xgeoff.woods@warringto
nandco.com

Yes

*Executive Board (see
above)
Councillor M
McLaughlin
Public Health and
Wellbeing
*Executive Board (see
above)
Councillor J Guthrie
Environment and
Public Protection
(including Climate
Change)

Families and Wellbeing
Dave Bradburn
Tel: 01925 443050
dbradburn@warrington.
gov.uk

Yes

Economic Regeneration,
Growth & Environment
Michael Bell
Tel: 01925 442795
michael.bell@warringto
n.gov.uk

Yes

Nil.

Information Items – 10 December 2018
29/06/18

Performance Report 2018/19
Quarter 2

N/A

All

29/06/18

Strategic Risk Environment at
Quarter2 2018/19

N/A

All

Key Decisions –14 January 2019
Nil.

Non Key Decisions –14 January 2019
Nil.

Information Items – 14 January 2019
Nil.

Key Decisions –11 February 2019
Nil.

Non Key Decisions –11 February 2019
Nil.

Information Items – 11 February 2019
Nil.

*Note: Part 2 confidential
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*Executive Board (see
above)
Councillor H Patel,
Personnel and
Communications
*Executive Board (see
above)
Councillor H Patel,
Personnel and
Communications

Corporate Services
Gareth Hopkins
Tel: 01925 443932
Ghopkins1@warrington.
gov.uk
Corporate Services
Jean Gleave
Tel: 01925 442354
Jean.gleave@warringto
n.gov.uk

No

No

Exempt Information – Schedule 12A, Local Government Act 1972: It is likely, in view of the nature of the business to be transacted or the nature of
the proceedings, that if members of the public were present during that item, confidential information would be disclosed to them in breach of the
obligation of confidence
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WARRINGTON BOROUGH COUNCIL
EXECUTIVE BOARD – 8 October 2018
Report of Executive
Board Member:

Councillor H Mundry, Executive Board Member, Highways,
Transportation, and Public Realm

Executive Director:

Andy Farrall, Executive Director, Economic Regeneration, Growth
and Environment

Senior Responsible
Officer:

Steve Hunter, Transport for Warrington Service Manager
Economic Regeneration, Growth and Environment Directorate

Contact Details:

Email Address:
shunter@warrington.gov.uk

Key Decision No.

008/18

Ward Members:

Councillors C Mitchell and T O’Neill (Burtonwood & Winwick)

TITLE OF REPORT:

Telephone:
01925 442684

OMEGA TO BURTONWOOD ACCESSIBILITY
IMPROVEMENTS – COMPULSORY PURCHASE ORDER

1.

PURPOSE OF THE REPORT

1.1

To seek Executive Board approval to the Statement of Reasons (“SoR”) and the Order
Map (“the Map”) attached to this report for the purposes of the Compulsory
Purchase Order referred to in 1.2 below.

1.2

To seek Executive Board authorisation to make The Warrington Borough Council
(Omega to Burtonwood Accessibility Improvements) Compulsory Purchase Order
201[x] (“the Order”) in respect of the land identified on the Map (“the Order Land”).

2.

CONFIDENTIAL OR EXEMPT

2.1

The report is not confidential or exempt.

3.

INTRODUCTION AND BACKGROUND

3.1

On 9 April 2018, agreement in principle was sought and obtained from the Executive
Board (“Priority Transport Infrastructure, West Warrington Programme – Update and
Enabling Works Funding”) to use powers of compulsory acquisition to enable the
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construction of the Omega to Burtonwood Accessibility Improvements to proceed, if
land assembly could not be achieved through negotiated private acquisitions.
3.2

In addition, approval was sought and obtained from the Executive Board within the
same paper to underwrite the proposed funding package (including the upfront costs
of scheme development) and approval for the award of enabling works contracts.

3.3

The improvements comprise a new 3.5m wide shared use path constructed alongside
Burtonwood Road/Clay Lane between the J8 roundabout of the M62 and
Burtonwood village ("the Scheme"). The new path will require land to be acquired
from landowners to the south and west side of Burtonwood Road and Clay Lane, as
the existing road is not wide enough to accommodate the new path. An annotated
plan of the proposals is included in Appendix A.

3.4

The Council has initiated discussions and will continue to seek to negotiate the
acquisition of all of the legal interests in the land required for the construction of the
improvements by agreement. However, the Council needs to ensure the ability to use
compulsory purchase powers in the event that it considers that it may not be
possible to agree terms for the acquisition of all the remaining interests in the land
required to facilitate construction of the Scheme. The use of such powers would only
ever be as a matter of last resort and would be in parallel to continued efforts to
negotiate private acquisitions.

3.5

The Scheme is partially funded by the Cheshire and Warrington Growth Deal for the
period 2018/19 to 2020/21. The deadline for expenditure of these funds is therefore
March 2021 and, as such, land acquisition negotiations must be completed
expediently to allow construction of the improvements within this window.

3.6

Majority support for the Scheme was obtained through the work of the Transport
Study for Burtonwood in 2015. There is also support from both ward members.

4.

EXPLANATION OF STATUTORY POWERS

4.1

The Council is the Local Highways Authority (the “LHA”) for the area in which the
Order Land is situated. By virtue of Sections 239, 240, 246, 250 and 260 of the
Highways Act 1980 (as amended) and Schedule 3 to the Acquisition of Land Act 1981,
the Council has the power to acquire compulsorily any land in its area for highway
purposes.

4.2

Sections 239 and 240 relate to general powers of highway authorities to acquire land
for the construction and improvement of highways. Section 246 provides a power to
acquire land for mitigating the adverse effects of constructing or improving highways.
Section 250 provides that land acquisition powers may extend to creation as well as
acquisition of rights, and Section 260 relates to the clearance of title to land acquired
for statutory purposes.
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4.3

The "Guidance on compulsory purchase and the Crichel Down Rules for the disposal
of surplus land acquired by, or under the threat of, compulsion" published by the
Ministry of Housing, Communities and Local Government in February 2018 provides
updated guidance on the use of compulsory purchase powers (“the Guidance”). In
accordance with the Guidance, the purpose for which an authority seeks to acquire
land will determine the statutory power under which compulsory purchase is sought.
The Guidance advises that acquiring authorities should look to use 'the most specific
power available for the purpose in mind, and only use a general power where
unavoidable'.

4.4

The Council will seek to negotiate the acquisition of all of the legal interests in the
land required for the Scheme by agreement. However the Council needs to utilise its
powers under the Highways Act 1980 (as amended) and the Acquisition of Land Act
1981 because it considers that it may not be possible to agree terms for the
acquisition of all the remaining interests in the land required to facilitate
construction of the improvements within the period of time that is available for the
use of public funding. In accordance with the Guidance, the Council is therefore
seeking authority to use its powers to compulsorily acquire the interests as a last
resort, with efforts to acquire interests by private treaty continuing in parallel with
this process, right up to confirmation and implementation of the Order.

4.5

Having regard to the nature of the proposals and the advice set out in the Guidance,
Executive Board is advised that the powers available to it under Sections 239, 240,
246, 250 and 260 of the Highways Act 1980 (as amended) and Schedule 3 to the
Acquisition of Land Act 1981 are the most appropriate powers to use in order to
achieve its objectives for this part of Warrington.

5.

LOCATION AND DESCRIPTION OF ORDER LAND

5.1

Details of the land interests to be acquired are still being finalised and will be set out
in the Schedule to the Order. Impacted parties will be served with privacy notices
explaining how their information will be used and, for the purposes of this report,
those personal details are not appended. The relevant plots of land are shown
shaded in pink on the Order Map (Appendix B).

5.2

The Order Land is located within West Warrington, with the works being undertaken
alongside Burtonwood Road/Clay Lane.

5.3

The SoR (Appendix C) contains a more detailed analysis of the Order Land and of
current land uses to be found within the Order Land. The majority of the Order Land
is currently agricultural landholdings, with some residential garden areas affected.

6.

DESCRIPTION OF THE SCHEME
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6.1

The Scheme comprises the construction of a new 3.5m wide shared use path
separated from the road by a grass verge (of up to 3m width) on the west side of
Burtonwood Road/Clay Lane for a total distance of 1.4km.

6.2

There is substantial consented employment and housing development within close
proximity to the junction. Whilst not tied to the proposed improvements through
planning conditions, the Scheme will improve access to these development sites.

6.3

A cost benefit analysis was undertaken for the Scheme as part of the Sustainable
Transport Package bid to the C&W LEP. A benefit to cost ratio (BCR) of higher than 1
represents a return on investment. This scheme has a BCR of 4.57 representing very
high value for money according to Department for Transport guidelines.

7.

THE NEED FOR THE IMPROVEMENTS

7.1

A consultation exercise for the transport study for Burtonwood in 2015 found that
there is no safe pedestrian and cycle access from Burtonwood village to the job
opportunities of Omega and Gemini. One of the priority outcomes of the study was
therefore to investigate the feasibility of a new path. A follow up consultation and
other subsequent meetings with the Burtonwood resident association and ward
members found that a new path was strongly supported, and would be well used.

7.2

Though there were some funds (around £150,000) identified towards walking and
cycling infrastructure from the planning obligations in the Omega Section 106
Agreement, this was insufficient to construct the new path, which had been
estimated to cost over £1 million. A bid was included within a sustainable travel
package to the Cheshire and Warrington LEP, and funding has been approved.
Additional funding has also been identified from the Council’s capital programme.

7.3

Following feasibility and survey work it was established that the preferred route for
the new path would be alongside the west side of Burtonwood Road/Clay Lane. This
would have the advantage of:
 A more direct route between Omega and Burtonwood, which would be more
attractive to pedestrians, cyclists and people in mobility scooters.
 Only two side road crossings (Limekiln Lane and Joy Lane) which are both very
quiet roads and would therefore ensure a safer route experience and safer
crossings for the user.
 Ties into the existing paths on the west side of the J8 roundabout on the M62,
which has just been upgraded. This means that a resident from Burtonwood
could walk or cycle easily from Burtonwood into Omega and Gemini, and take
advantage of the employment and retail opportunities.

7.4

The alternative route on the north and east side of Burtonwood Road/Clay Lane was
considered far less suitable as it would have required at least two formal crossings of
a busy road, making the route less direct and less safe for pedestrians and cyclists.
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Drainage constraints on parts of the route also made this option less deliverable from
a construction viewpoint.
8.

PLANNING POLICY CONSIDERATIONS

8.1

In making the Order, the Council must have regard to national policy, the
development plan and other relevant local policy and guidance, together with any
other material considerations as required by Sections 38(6) of the Planning and
Compulsory Purchase Act 2004 and 70(2) of the 1990 Act.

8.2

The relevant national planning policy is contained the National Planning Policy
Framework (2018) and the relevant Development Plan, which comprises the
Warrington Local Plan Core Strategy. There is strong alignment between the
priorities that have been defined at the local and sub-regional level, and those that
underpin the Government’s transport policy at a national level. This includes the
need to build a strong and competitive economy, enhance connectivity and access to
employment opportunities.

8.3

There is also acknowledgement of the key contribution that infrastructure schemes
play in unlocking regeneration or housing projects in local areas, underpinned by the
principles of sustainable development. It is clear that the Scheme development and
appraisal is consistent with another of the Government’s core objectives: to provide
value for money in the provision of major transport infrastructure.

8.4

A detailed analysis and consideration of the policy context will be found in the SoR.

8.5

The Scheme does not require planning permission; however, an application for a
Certificate of Lawfulness of Proposed Use or Development ("CLOPUD") under Section
192 of the Town and Country Planning Act 1990 (as amended) will be submitted to
the Local Planning Authority in due course.

8.6

Section 7 of the SoR sets out the environmental considerations associated with the
Scheme. There will be a need to obtain a Hedgerows Removal Notice in due course,
in accordance with The Hedgerows Regulations 1997, but it is considered that there
are no other environmental concerns.

9.

THE NEED FOR COMPULSORY PURCHASE
Appropriateness of powers

9.1

The Council’s Scheme is clearly within the scope of the statutory powers referred to
in Section 4 of this Report. The Scheme is a highways improvement package,
involving the acquisition of land and of new rights and, as such, the powers afforded
to the Council under the Highways Act 1980 are the most appropriate.
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Need for Compulsory Acquisition
9.2

The Council will make all reasonable efforts to acquire all interests necessary to
deliver the Scheme by negotiation, and will continue to do so in parallel to the
compulsory purchase process. The Council recognises, however, that it may not be
possible to agree terms for the acquisition of all interests. Without the acquisition of
all interests, the delivery of the Scheme will be impinged and/or unable to proceed.
Public Interest Test

9.3

The Guidance advises that a compulsory purchase order should only be made where
there is a compelling case in the public interest. Executive Board is advised that this
requirement is met in this case because of the need to address the highways
problems set out in Section 7 of this report.

10.

CONSIDERATION OF HUMAN RIGHTS

10.1

The European Court has recognised that “regard must be had to the fair balance that
has been struck between the competing interests of the individual and of the
community as a whole”. More specifically, Section 6 of the Human Rights Act 1998
prohibits public authorities from acting in a way which is incompatible with the
European Convention on Human Rights (“the Convention”).

10.2

The position is summarised in the Guidance which states that a compulsory purchase
order should only be made where there is “a compelling case in the public interest”.
The Guidance makes it clear that an acquiring authority should be sure that the
purposes for which it is making a compulsory purchase order sufficiently justify
interfering with the human rights of those with an interest in the land affected. In
making this assessment, an acquiring authority should have regard, in particular, to
the provisions of Article 1 of the First Protocol and Article 6 of the Convention and, in
the case of a dwelling, Article 8 of the Convention. These are summarised and
considered in detail in the SoR.

10.3

In pursuing this Order, careful consideration has been given to the balance to be
struck between the effect of acquisition on individual rights and the wider public
interest in the redevelopment of the site. Interference with Convention rights is
considered to be proportionate and justified in order to secure the construction of
the scheme and the benefits this will bring.

10.4

Compulsory acquisition of individuals’ property situated within the Order Land is
necessary to allow the construction of the Scheme to be delivered.

11.

FINANCE AND BUDGET

11.1

A previous Executive Board paper “Priority Transport Infrastructure, West
Warrington Programme – Update and Enabling Works Funding” set out the proposed
funding package for the scheme, and was approved on 9th April 2018.
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11.2

General consideration has been given to the possibility of statutory blight claims in
relation to the Scheme. Based on the information currently available, it is considered
unlikely that any claims received would meet the minimum criteria set out within the
statutory provisions.

12.

RISK ASSESSMENT

12.1

A complete Risk Register for the scheme is being maintained. The following are
deemed key risks within the overall Risk Register.


Failure to agree land purchase, including acquisition of any Crown or Duchy land
(where applicable)



Escalation of cost in excess of budget



Increase in programme duration and cost in the event of a CPO being necessary,
leading to loss of LGF3 funding if not spent by March 2021



Objections by statutory undertakers necessitating confirmation of the Secretary
of State for Business, Energy and Industrial Strategy and the potential for two
Public Inquiries



Failure to secure a confirmed CPO

12.2

The first risk is being mitigated by the progress that has been made in relation to land
purchase and the potential to CPO if necessary. The second is mitigated by the risk
allowances within the budget. The third risk is being mitigated by the expedient
request for approval to seek resolution by CPO. In the very unlikely event that the
LGF3 funding is not spent by the March 2021 deadline, the Council would seek
alternative funding to complete the project. Early identification of affected statutory
undertakers and engagement will be undertaken to mitigate the fourth risk. The final
risk will be mitigated by taking appropriate professional advice to ensure that the
CPO is robust and the correct procedure is followed.

12.3

The risks will be managed and monitored on an on-going basis as part of the overall
governance of the project.

13.

EQUALITY AND DIVERSITY / EQUALITY IMPACT ASSESSMENT

13.1

The Council has a Public Sector Equality Duty. The Council’s equality objectives
(2016-2020) include:
•
•

13.2

Objective 1 – Helping to Improve Life Chances
Objective 2 – A United Warrington

Equality and Diversity opportunities and considerations are an identified priority for
the project and are an integral part of the future development plans, consultation
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and planning processes. These projects are intended to enhance the transport
network for all of Warrington’s residents.
14.

CONSULTATION

14.1

A Transport Study for Burtonwood included two rounds of public and stakeholder
consultation in December 2014, which identified local transport issues, and in March
2015, which sought comments on the concept improvements. A final report was
produced in May 2015, making a number of recommendations on proposals to take
forward. A presentation was made to the Omega Transportation Steering Group in
June 2015, the result of which endorsed the main findings of the study and identified
the following longer term work priorities as follows:



New footpaths to be investigated to improve access between Burtonwood
and Omega
Wider speed management to be investigated across Burtonwood village

14.2

Preparatory work on the proposed new path started during 2016/17.

14.3

There have been ongoing discussions with local ward members and resident
associations on the progress with the Scheme. Ongoing full support continues to be
provided.

14.4

A public engagement exercise on the Scheme details will be carried out following
completion of the land assembly and detailed design.

15.

REASONS FOR RECOMMENDATION

15.1

The construction of the Scheme cannot be achieved without the acquisition of the
land and/or new rights identified on the Order Map.

15.2

The Council will make every effort to acquire by negotiation all necessary interests
that are needed to deliver the Scheme (and will continue to do so in parallel to the
compulsory purchase process), but it recognises that it may not be possible to agree
terms for the acquisition of all interests. Without the acquisition of all interests, the
delivery of the scheme will be impinged and/or unable to proceed.

16.

RECOMMENDATION

16.1

Executive Board is recommended to:(i)

Confirm that the acquisition of the land identified on the map attached to this
report (“the Order Map”) is necessary for highway purposes;

(ii)

Approve the draft Statement of Reasons and the draft Order Map both
substantially in the form annexed to this report for the purposes of the
Compulsory Purchase Order referred to in (iii) below but to delegate to the
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Executive Director, Economic Regeneration, Growth and Environment,
following consultation with the Monitoring Officer to the Council, authority to
modify them as necessary;
(iii)

Authorise the Monitoring Officer to the Council to determine the form and
contents of the Schedules (“the Schedules”) necessary as part of the Order to
identify the land contained within the Map;

(iv)

Authorise the Monitoring Officer to the Council to make The Warrington
Borough Council (Burtonwood to Omega Shared Use Path) Compulsory
Purchase Order 201[x] (“the Order”) pursuant to Sections 239, 240, 246, 250
and 260 of the Highways Act 1980 (as amended) and Schedule 3 to the
Acquisition of Land Act 1981 for the purpose of acquiring the land and
interests shown on the Order Map and described in the Schedules (or such
lesser area of land should this in his opinion be appropriate) to facilitate the
construction of new highway on such land, and that the Common Seal of the
Council be affixed to the Order and to the Order Map;

(v)

Authorise the Monitoring Officer to the Council to advertise the making of the
Order, to comply with all associated requirements in respect of personal, press
and site notices, and to take all other relevant action thereon to promote the
confirmation of the Order;

(vi)

In the event that no objections are received to the Order, or if all objections
are subsequently withdrawn, or the Monitoring Officer to the Council certifies
that they may be legally disregarded, to authorise the Monitoring Officer to
the Council to obtain the appropriate Certificate under Section 14A of the
Acquisition of Land Act 1981 enabling the Council to confirm the Order as
made;

(vii)

In the event that relevant objections are received to the Order and which are
not withdrawn, or that modifications are made to the Order, to authorise the
Monitoring Officer to the Council to submit the Order to the Secretary of State
with a request that it be confirmed in the required form;

(viii)

In the event that any Public Inquiry is convened to consider objections to the
Order, to authorise the Monitoring Officer to the Council, following
consultation with the Executive Director, Economic Regeneration, Growth and
Environment, to prepare and submit such evidence as is necessary in support
of the Order including enlisting the assistance of outside consultants and
Counsel to assist in the preparation and presentation of such evidence;

(ix)

As soon as the Order has been confirmed and become operative, to authorise
the Monitoring Officer to the Council to comply with all associated
requirements in respect of personal and press notices and to make and give
notice of a General Vesting Declaration under the Compulsory Purchase
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(Vesting Declarations) Act 1981 and/or Notices to Treat and Notices of Entry in
respect of those properties to be acquired compulsorily;

17.

(x)

Authorise the Executive Director, Economic Regeneration, Growth and
Environment, following consultation with the Head of Legal and Democratic
Services and Monitoring Officer to the Council to negotiate terms with
interested parties for the purchase by agreement or payment of compensation
in respect of any interests or rights in or over any land included in the Order
and, where appropriate, to agree terms for relocation.

(xi)

Authorise the Monitoring Officer to the Council to complete the acquisition of
such interests or rights and their transfer to the Council;

(xii)

In the event that any question of compensation in respect of such interests or
rights is referred to the Upper Tribunal (Lands Chamber) for determination, to
authorise the Monitoring Officer to the Council to take all necessary steps in
relation thereto including advising on the appropriate uses and compensation
payable and issuing the appropriate certificates.

BACKGROUND PAPERS
Executive Board report – 9 April 2018 (Key decision 055/17) – “priority Transport
Infrastructure, West Warrington programme – update and Enabling Works Funding”.

Contacts for Background Papers:
Name
John Nichol
Alan Dickin

E-mail
jnichol@warrington.gov.uk
adickin@warrington.gov.uk
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Telephone
01925 443867
01925 442685
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Burtonwood Accessibility Improvements)
Compulsory Purchase Order 201[X]
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THE WARRINGTON BOROUGH COUNCIL (OMEGA TO BURTONWOOD
ACCESSIBILITY IMPROVEMENTS) COMPULSORY PURCHASE ORDER 201[X]
STATEMENT OF REASONS FOR MAKING THE COMPULSORY PURCHASE
ORDER
1.

INTRODUCTION

1.1

This is the Statement of Reasons (the "Statement") of Warrington Borough Council
(the "Acquiring Authority" and "the Council") to support the making of The Warrington
Borough Council (Omega to Burtonwood Accessibility Improvements) Compulsory
Purchase Order 201[X] (the "Order").

1.2

In preparing this Statement, the Acquiring Authority has endeavoured to provide
sufficient information so that its reasons for making the Order can be properly
understood.

1.3

This Statement has been prepared in accordance with:
1.3.1
Department for Communities and Local Government “Guidance on
Compulsory purchase process and the Crichel Down Rules for the
disposal of surplus land acquired by, or under the threat of, compulsion”
(February 2018) ("the Guidance");
1.3.2
Department of Transport Circular 1/97 “Highways Act 1980: Orders
Under Section 14 of the Highways Act 1980 and Opposed Orders
Under Section 124 of that Act” (June 1997); and
1.3.3
Department of Transport Circular 2/97 “Notes on the Preparation,
Drafting
and Submission of Compulsory Purchase Orders for Highway Schemes
and Car Parks for which the Secretary of State for Transport is the
Confirming Authority” (June 1997).

1.4

The Acquiring Authority’s purpose in seeking to make the Order is to facilitate the
construction of a new off-road shared use path next to Burtonwood Road and Clay
Lane between the village of Burtonwood and the Omega North development (the
"Scheme").

1.5

The Acquiring Authority considers the proposed Scheme to be of significant
importance because it will provide a new, safe and direct path suitable for
pedestrians, cyclists and people with disabilities, where no path currently exists.

1.6

The land proposed to be compulsorily acquired under the Order (“the Order Land”)
covers an area of land adjacent to Clay Lane and Burtonwood Road, with a total
area of 8,642 sq.m.

1.7

The full extent of land to be acquired is set out in greater detail in Section 8, and
identified on the map accompanying the Order (the “Order Map”) at Appendix 1. The
land required for the entirety of the Scheme, including but not limited to the Order
Land, is referred to throughout this Statement as the Site and is identified on the Site
Plan appended at Appendix 2.
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1.8

On 8 October 2018, the Executive Board of the Acquiring Authority resolved to make
the Order, reserving to officers delegated powers to refine the Order and its
associated ancillary documents. The Acquiring Authority has been making steps to
acquire the land needed by private treaty agreement and, whilst doing this, has
retained in reserve the ability to bring forward compulsory purchase powers, should
they be needed as a matter of last resort. Given the need to facilitate the Scheme
coming forward to meet the Local Growth Fund (LGF3) funding deadline of March
2021, it has now become apparent that the Order must be progressed in parallel to
ongoing negotiations, and subsequently submitted for confirmation to the Secretary
of State for Transport ("the Secretary of State"), in order to facilitate the construction
of the Scheme.

1.9

In reaching the decision to make the Order, the Acquiring Authority has had full
regard to the Human Rights Act 1998 and is satisfied that any interference is
reasonable and proportionate. Human rights issues are dealt with in detail in
Section 11 of this Statement.

1.10

Department of Transport Circular 2/97 provides guidance on compulsory purchase
orders for highway schemes and states that the Secretary of State will not confirm a
compulsory purchase order until he is satisfied that planning permission for the
scheme, to which the order relates, has been granted. As the Scheme is on land
adjacent to the highway, the development would be permitted development under
Schedule 2 Part 9 Class A of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (as amended) and, as such, express planning
permission would not be required for the Scheme.

1.11

The Order seeks to acquire all legal interests in the land coloured pink on the Order
Map as specified in the Schedule to the Order ("the Order Schedule"), which is
appended at Appendix 3.

1.12

The Acquiring Authority is satisfied that the implementation of the Scheme requires
the acquisition of the land, as set out in the Order, Order Map and Order Schedule.
The Acquiring Authority has made the Order to facilitate the implementation of the
Scheme. The Acquiring Authority has sought to notify all of those who have an
interest in the Order Land and to acquire all of these interests by agreement where
possible. In this case, compulsory purchase powers are being pursued in order to
secure the delivery of the Scheme within the LGF3 funding deadline.

1.13

In summary, this Statement:
1.13.1

identifies the statutory powers under which the Order is made (Section 2);

1.13.2

sets out the local context and background to the Scheme (Section 3);

1.13.3

provides details of the Site and a description of the Scheme (Section 4);

1.13.4

sets out the alternatives to the Scheme that have been considered
(Section 5);
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1.13.5

describes the current planning position and strategic support for the
Scheme (Section 6);

1.13.6

describes any relevant environmental considerations (Section 7);

1.13.7

describes the Order Land (Section 8);

1.13.8

explains the need for the Order together with details of negotiations
with landowners (Section 9);

1.13.9

sets out how the Scheme is to be financed and timescales for
implementation (Section 10);

1.13.10

deals with Human Rights issues (Section 11);

1.13.11

sets out the Related Orders and Special Category Land (Section 12); and

1.13.12

sets out the arrangements for the inspection of
contact details for further information (Section 13).

47
51928844-1

documents and

Agenda Item 4
APPENDIX C

2.

STATUTORY POWERS UNDER WHICH THE ORDER IS MADE

2.1

The Guidance published by the Department for Communities and Local Government
(now the Ministry of Housing, Communities and Local Government) in February
2018 provides the latest advice in connection with the use of compulsory purchase
powers.

2.2

In accordance with the Guidance, the purpose for which an authority seeks to
acquire land will determine the statutory power under which compulsory purchase is
sought. Paragraph 11 advises that acquiring authorities should look to use 'the most
specific power available for the purpose in mind, and only use a general power when
a specific power is not available.'

2.3

The Acquiring Authority has been seeking to negotiate the acquisition of the legal
interests in the Site required for the proposed Scheme by agreement; however, a
substantial part of the Site is still within private ownership and negotiations have not
been fruitful to date. The Acquiring Authority is, therefore, seeking to utilise its
powers under Sections 239, 240, 246, 250 and 260 of the Highways Act 1980 (the
"1980 Act") and Schedule 3 to the Acquisition of Land Act 1981, for the acquisition of
all of the remaining interests in the Order Land, required to facilitate the
improvement of the highway.

2.4

Sections 239 and 240 relate to general powers of highway authorities to acquire land
for the construction and improvement of highways. Section 246 provides a power to
acquire land for mitigating the adverse effects of constructing or improving highways.
Section 250 provides that land acquisition powers may extend to creation as well as
acquisition of rights, and Section 260 relates to the clearance of title to land acquired
for statutory purposes.

2.5

The powers in the 1980 Act enable the Acquiring Authority to acquire land and new
rights compulsorily for the following purposes:

2.6

2.5.1

the construction of a new 3.5m wide tarmac path with a 2m grass verge
for shared use by pedestrians, cyclists and people with disabilities, on
the west side of Burtonwood Road and Clay Lane between the southern
end of Burtonwood village and just north of the junction with Limekiln
Lane.

2.5.2

the carrying out of drainage works in connection with the construction of
the new shared use path; and

2.5.3

the mitigation of any adverse effects as a result of the existence or use
of any highway proposed to be constructed by the Acquiring Authority.

In accordance with paragraph 2 of the Guidance, the Acquiring Authority is using its
powers to compulsorily acquire the remaining interests as a matter of last resort,
and efforts to acquire interests by private treaty will continue in parallel with this
process during the course of the compulsory purchase order process, right up to
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implementation of any confirmed compulsory purchase powers.
2.7

Having regard to the nature of the proposals and the advice set out in the Guidance,
the Acquiring Authority is satisfied that the powers available to it under the 1980 Act
are the most appropriate powers to use in order to achieve its objectives.

2.8

The Acquiring Authority has taken full account of the Guidance in making this Order.
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3.

LOCAL CONTEXT AND BACKGROUND TO THE SCHEME

3.1

The village of Burtonwood is located north of the M62 in north west Warrington. It is
connected to the main Warrington urban area by a C class road (Clay
Lane/Burtonwood Road), with the most direct route being via Junction 8 of the M62.

3.2

The village lies 2.4km to the north of the strategically important employment areas of
Omega North and South and the Gemini retail park. Just to the south of Omega there
is the Lingley Mere Business Park which includes the United Utilities office.
Collectively these three sites employ over 14,000 people. These are shown in figure
1.
Figure 1. Location of Scheme in North West Warrington

3.3

The development of the Gemini retail park and the rapid expansion of the Omega
employment area have meant that there is an increase in the number of people from
Burtonwood wishing to access these locations and take advantage of the jobs and
services on offer.

3.4

A Transport Study of Burtonwood village carried out in 2015, found that there was a
strong demand for people wishing to walk or cycle between Burtonwood and
Omega/Gemini. However, Clay Lane and Burtonwood Road are rural roads with no
footpaths or cycleways, and several tight bends. The speed limit is 60mph for most of
its length. It is, therefore, an unpleasant and dangerous route, which is a deterrent to
anyone wishing to walk and cycle along its length.

3.5

Part of the planning obligation pursuant to Section 106 of the Town and Country
Planning Act 1990 (as amended) for the Omega Business Park included a financial
contribution for walking and cycling improvements in the area. This was in recognition
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that very few existing local roads have pavements, and that increasing traffic levels
would make cycling an unpleasant and dangerous experience.
3.6

A bid was made to the Cheshire and Warrington Local Enterprise Partnership in July
2016 for several cycling projects across Warrington, including this Scheme. The
business case was focussed on providing safe and sustainable access to the jobs
and retail opportunities at the Gemini, Lingley Mere and Omega employment areas.
The Scheme was included within the Cheshire and Warrington LGF3 Growth Deal
approved in January 2017, and specific indicative approval for funding for this project
was given by the LEP in April 2018.

Jobs and the journey to work
3.7

There are over 14,000 jobs based at the Lingley Mere, Gemini, and Omega
employment areas. Figure 2 provides a home postcode plot of the staff working at
Hermes, Travis Perkins, Brakes, Amazon, and The Hut Group, which are all located
within the Omega employment area. This shows that some Burtonwood residents
currently work at those companies. The travel surveys carried out of staff working at
the companies show that most of the workers drive, around 5 workers walk, and 50
people cycle.

3.8

Figure 3 shows a home postcode plot for staff based at the United Utilities office at
Lingley Mere. Again, this shows that there are people who live in Burtonwood who
make the journey to work along Clay Lane/Burtonwood Road. From the annual travel
surveys of staff it is calculated that most of these people drive.
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Figure 3. Postcode plot of employees based at United Utilities office, Lingley Mere.

3.9

There is limited equivalent data for people who work at Gemini, but the public
consultation events that informed the Burtonwood Transport study (published in June
2015) revealed that there are many people who work at Gemini and who have a
desire to travel in a more sustainable and safe way. Their main reason for not walking
or cycling to work was the lack of a pavement alongside Clay Lane/Burtonwood Road,
the high levels of traffic using this route, and the high speeds at which that traffic
utilises the route.

Traffic flows and speeds
3.10

The road between Burtonwood and Junction 8 carries a much higher level of traffic
than usual for its type. Figure 4 shows the two-way traffic flows on Clay Lane from
August 2013 based on traffic data collected for the 2015 Transportation study. At over
5,500 vehicles per day, this is similar to traffic levels recorded for some A or B class
roads in Warrington. There is also a significant number of larger vehicles, particularly
articulated lorries, that use this road.
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Figure 4. Traffic count data for Clay Lane
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Figure 5 from the same surveys shows that the average speeds along Clay Lane and
Burtonwood Road are higher than expected on a road of this type. This creates a
dangerous and unpleasant environment for anyone trying to walk or cycle along this
section of road.
Figure 5. Traffic speed data for Clay Lane
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4.

LOCATION AND DESCRIPTION OF THE SITE AND THE SCHEME

4.1

The new shared use path is proposed to be constructed on the west side of Clay
Lane and Burtonwood Road, between Burtonwood village and the roundabout at
Junction 11 on the M62 as shown in figure 1.

4.2

The new shared use path would have the following characteristics:




It will be constructed as a 3.5 wide tarmac pavement in accordance with the
Council’s standard design for highway schemes
There will be the provision of new street lighting constructed to highway
standard along the full route
There will be drop kerb crossing points at Joy Lane and Wrights Lane.

4.3

The cross section of the new shared use path (Appendix 4), and therefore the width of
the land required from third parties, would vary depending on the location along the
route. The longest section, between Joy Lane and the entry point into Burtonwood
village, would require a 7.5m width consisting of a 2m grass verge where utilities
would be located, the 3.5m path and a further 2m verge to the edge of the boundary
of the Scheme with the adjacent landowner.

4.4

The majority of the new cycleway / footway route will be constructed as per the typical
cross section (drawing H16-018-000-001 attached as Appendix 4).
This will consist of:







2.0m - 2.5m grass verge adjacent to the existing carriageway
3.5m footway / cycleway, draining towards the highway and bitmac
construction with concrete edgings
Topsoil to grade down towards existing fields (levels to be determined)
Cut off land drain at toe of embankment
Planting of new hedge at locations where hedges had to be removed to
accommodate the new shared use path.
New timber post and tensile wire fence along the boundary with private land
ownerships in order to denote the highway boundary limit.

Objectives
4.5

The Acquiring Authority's objectives for the Scheme are as follows:



4.6

The provision of a safe and direct route for pedestrians and cyclists between
Burtonwood village and the job and retail opportunities at Omega, Gemini and
Lingley Mere employment areas.
To minimise the number of crossing points of Burtonwood Road/Clay Lane,
which might place the user at risk of a collision with motor vehicles on the
road.

The wider strategic objectives are as follows:



To improve the health of residents by allowing them to travel in a more
sustainable manner
To improve the safety of pedestrians and cyclists using the route between
Burtonwood and Omega by providing a segregated path away from the
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highway.




To improve the quality of life for residents by creating a more pleasant
travelling environment
To provide better economic opportunities for residents by providing better non
car access to the employment areas in north west Warrington.
To provide environmental benefits by reducing carbon emissions, traffic
pollutants and traffic noise as a result of the reduction in vehicular traffic and
increase in people walking and cycling between Burtonwood and the rest of
the Warrington Borough.
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5.
5.1

ALTERNATIVES TO THE SCHEME
The Acquiring Authority considered a number of options to address the problem of a
lack of a footpath between Burtonwood and Omega. These are listed in Table 1
below.
Options

Description

Comment

Do nothing

Allow residents to continue Not acceptable due to safety
walking or cycling in the road or risks
on the grass verge next to the
traffic.

Option 1

Construct a new path across
fields along line of Public Right of
Way ("PROW") Footpath No. 28.
This would start within the village
on Chapel lane, cross the fields
southwards and re-join the main
road near Tan House Lane. At
this point there would be a new
pedestrian/cyclist crossing to
take users to the west side of
Burtonwood Road and thereon
via a new path to the Omega
network.

This option was rejected as:
(a)
There
are
personal
security concerns for the
users, especially at night on a
remote path in the middle of a
field. This was noted by
consultees at the Burtonwood
transport study consultation
events. Both variations of this
route would suffer from this
specific impediment.

(b) There are safety concerns
As a variation to this route the due to the need for a new
first part of the path could utilise crossing of the main road near
the northern section of Barn Tan House Lane.
Lane, which starts on Chapel
Lane near the Burtonwood (c) The northern end of
community centre and extends footpath 28 narrows to a 1m
southwest towards Clay Lane. wide footpath constrained by
The scheme would then pick up housing development before
the PROW Footpath 28 (as emerging onto Chapel Lane. It
described above), which runs is, therefore, not suitable for
southwards towards Tan House cycle usage. This prevents
the option from meeting one of
Road.
the primary objectives of the
This option would require land Scheme.
acquisition from the owners of
the fields through which the (d) The new path would have
footpath runs, in order to create to allow for large vehicle and
space for a 3.5m path together machinery access to fields by
with a 2m buffer on each side, the landowner, which would
impact on its attractiveness as
making a total width of 9m.
a safe and secure route by
pedestrians and cyclists.
Option 2

Construct a new path on the This option was rejected as:
west side of Burtonwood Road
from Omega to Tan House Lane, (a) It does not provide a
then switch across to the east continuous route and is
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Options

Description

Comment

side of the road with a new
pedestrian/crossing. The path
then continues north on the east
side of Burtonwood Road until it
reaches the entrance to Barn
Lane. At this point, there is a
new
crossing
to
switch
pedestrians and cyclists back to
the west side of Clay Lane. The
path continues along the west
side until it reaches the village.

therefore less attractive to the
user.

Construct a new path adjacent to
Farmers Lane and Tan House
Lane, linking the east end of
Burtonwood
village
to
Burtonwood Road. A new
crossing would be required at the
Tan House Lane/Burtonwood
Road
junction
to
take
pedestrians and cyclists to the
existing paths on Burtonwood
Road, near J8 of the M62.

This option was rejected as:

This option would require the
acquisition of land adjacent to
Farmers Land and Tan House
Road to create the space
necessary for a 3.5m path plus
2m verge/buffer. It is likely that
this option would require the path
to switch sides repeatedly in
order to avoid properties and
mature trees.

(c) There are safety concerns
due to the need for a crossing
of the main road near Tan
House Lane and the several
crossings
required
along
Farmers Lane/Tan House
Road.

Construct a new path on the
west side of Clay Lane then
utilise the footpath across the
fields south towards the property
known as Highfield. The route
would then turn east to use Joy
Lane and, thereafter, join

This option was rejected as:

(b) It places the users' safety
at risk as a result of having to
undertake
two
separate
crossings of a busy road.

(c) The crossings would cause
disruptions in the flow of traffic
on Burtonwood Road/Clay
Lane, causing delays and
This option would require land driver frustrations.
acquisition from landowners both
on the north and south of
Burtonwood Road and Clay
Lane, in order to create the width
necessary for a 3.5m path, plus
2m verge/buffer.
Option 3

Option 4
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would, therefore, be little used.
(b) There are many difficult
engineering
obstacles
to
overcome in order to create a
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route.

(d) The new crossings would
cause disruptions in the flow
of traffic on Burtonwood Road,
causing delays and driver
frustrations.

(a)
There
are
personal
security concerns for the
users, especially at night on a
remote path in the middle of
the fields. This was noted by
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Options

Description

Comment

Burtonwood Road and continue consultees at the Burtonwood
on the west side down to transport study consultation
Omega.
events. Both variations of this
route would suffer from this
A variation of this option is to important issue.
bear west after Highfield, along
Joy Lane to its junction with (b) The route is not direct and
Wrights Lane, and then follow would, therefore, be less
Wrights Lane south, and then attractive to users.
east towards Burtonwood Road.
(c) The route across the fields
Land would be required for the would
be
crossed
by
first part of the route across the agricultural vehicles, as there
fields between Clay Lane and would be the need to reach
Joy Lane. Land would also be the field adjacent to Clay
required for the section of the Lane/Burtonwood Road.
route between Wrights Lane and
Omega.
Option 5

Construct a new path on the This is the preferred option as:
west
side
of
Burtonwood
Road/Clay Lane from Omega to (a) The path is continuous
and, therefore, a faster and
Burtonwood village.
more attractive experience is
This option would require land to created for the user.
be acquired from the west side of
(b) It is safer as the path does
Burtonwood Road/Clay Lane.
not involve crossing the main
road.
(c) It is more secure as there
is natural security provided by
its proximity to the main road.
(d) There is no impact on
traffic flow on Burtonwood
Road/Clay Lane.
(e) Providing a safe and direct
route for secondary school
children between Burtonwood
and Great Sankey high school
would offer potential savings
to the Council, as it would
negate the need for school
transport to be provided.
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5.2

The options presented in Table 1 above are illustrated on Figure 6
Figure 6. The Scheme - Route Options

5.3

As a result of this optioneering process and the responses provided during the public
consultation process, a decision was made that Option 5 would be the preferred
option for the delivery of the Scheme, for the reasons as outlined in Table 1 above.

5.4

The common feature of all the route options is that due to the restricted width of the
existing roads between Burtonwood and Omega, there would be the need for some
land acquisition in order to construct a 3.5m wide path together with room for a
verge/buffer area. The choice of Option 5 was, therefore, based on meeting the key
Scheme objectives as defined in paragraph 4.5, and also the strategic objectives as
defined in paragraph 4.6.
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6

PLANNING CONSIDERATIONS

6.1

In making the Order, the Acquiring Authority has had regard to national planning
policy, the Development Plan and other relevant local policy and guidance.

6.2

At both a strategic and local planning policy level there is support for the Scheme,
as detailed below.
National Transport Objectives

6.3

The key drivers for transport investment associated with the Scheme align with
national transport objectives aimed at improving the environment, public health and
quality of life.
National Planning Policy Framework (2018)

6.4

The National Planning Policy Framework ("NPPF") sets out the Government’s
planning policies for England and how they are expected to be applied. The NPPF
identifies three mutually dependent dimensions to achieving sustainable
development, namely the economy, environment and society. These are the three
tenets against which all transport infrastructure projects should be assessed in
planning terms. At the heart of the NPPF is a presumption in favour of sustainable
development.

6.5

There is a very strong emphasis on sustainable transport. Chapter 9 states that
planning policies should:
a) support an appropriate mix of uses across an area, and within larger scale
sites, to minimise the number and length of journeys needed for
employment, shopping, leisure, education and other activities;
b) be prepared with the active involvement of local highways authorities,
other transport infrastructure providers and operators and neighbouring
councils, so that strategies and investments for supporting sustainable
transport and development patterns are aligned;
c) identify and protect, where there is robust evidence, sites and routes which
could be critical in developing infrastructure to widen transport choice and
realise opportunities for large scale development;
d) provide for high quality walking and cycling networks and supporting
facilities such as cycle parking drawing on Local Cycling and Walking
Infrastructure Plans (LCWIPs) – see paragraph 6.8;

6.6

The Scheme fully complies with the NPPF in that it is providing for sustainable
travel.
Cycling and Walking Investment Strategy (CWIS)

6.7

The national Cycling and Walking Investment Strategy (CWIS) sets out the
Government's ambition to:
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"…make cycling and walking the natural choice for shorter journeys, or as part of a
longer journey"
It seeks to achieve this through three methods:


Better safety – making cycling safer through reducing the severance effect of
roads, reduced speeds and creating streets where cyclists and pedestrians feel
they belong



Better mobility – offering world class cycling facilities, a denser network of
routes and safe paths along busy routes



Better streets – streets designed for people not vehicles, more routes through
green spaces and better public realm.

6.8

Local authorities are expected to support the CWIS by developing and delivering
their own walking and cycling schemes, and these should be described in Local
Cycling and Walking Strategies (LCWIPs).

6.9

The Scheme clearly meets the Government objectives, as it meets the safety and
mobility objectives of the CWIS, and it is designed for people rather than for
vehicles.

Warrington Local Transport Plan
6.10

6.11

The Local Transport Plan ("LTP") is a vital tool to help each local authority work
with its stakeholders to strengthen its place‑shaping role and its delivery of services
to the community. The document helps address local transport issues by:


Providing a framework for decisions on future investment



Setting objectives for transport to support our wider goals and ambitions



Establishing policies to help us achieve these objectives



Containing plans for implementing these policies.

Warrington’s current Local Transport Plan is LTP3, which was adopted in March
2011. This sets out Warrington's Local Transport Plan Strategy for the period
2011-2030. Its vision is that:
“…by 2030, Warrington will be recognised as one of the best places to live and
work in the UK, where everyone enjoys an outstanding quality of life.”

6.12

Active travel is one of the seven key themes in the LTP, and its key challenges for
active travel include:


Creating and promoting a cycle network that will encourage more people to
cycle
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6.13

Working with partners to facilitate and encourage travel to employment sites
and other services by actives modes.

The Council is now developing the fourth LTP and reviewing its local transport
policies to make sure that they reflect Government and local priorities, as well as
growth aspirations, new technologies and the priorities of the Local Enterprise
Partnership.
Warrington Local Cycling and Walking Infrastructure Plan (LCWIP)

6.14

Local Cycling and Walking Infrastructure Plans (LCWIPs), as set out in the
Government’s Cycling and Walking Investment Strategy, are a new strategic
approach to identifying cycling and walking improvements required at the local
level. They enable a long-term approach to developing local cycling and walking
networks and form a vital part of the Government’s strategy to increase the number
of trips made on foot or by cycle.

6.15

The key outputs of LCWIPs are:

6.16

6.17



A network plan for walking and cycling which identifies preferred routes and
core zones for further development



A prioritised programme of infrastructure improvements for future investment



A report which sets out the underlying analysis carried out and provides a
narrative which supports the identified improvements and network.

By taking a strategic approach to improving conditions for cycling and walking,
LCWIPs will assist Local Authorities to:


Identify cycling and walking infrastructure improvements for future investment in
the short, medium and long term



Ensure that consideration is given to cycling and walking within both local
planning and transport policies and strategies



Make the case for future funding for walking and cycling infrastructure.

The Council is currently preparing a LCWIP for the Warrington district and this work
utilises an award for technical support from the Government to help identify and
tackle many of the crucial infrastructure related issues that are preventing people
from walking and cycling in the Borough. These include the 'last mile' into
Warrington Town Centre and the disconnection between rural communities and the
rest of Warrington, as is the case for Burtonwood.
Growth Agenda

6.18

The key policy documents at the sub-regional level that are driving the need for
increased economic growth include:
a) Cheshire and Warrington Matters – A Strategic Economic Plan and
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Growth Plan for Cheshire and Warrington
b) Cheshire and Warrington Growth Deal
6.19

The Cheshire and Warrington LEP (C&W LEP) is one of 38 Local Enterprise
Partnerships across England, which were created in 2011 by the Government.
They are local business led partnerships between local authorities and businesses,
and play a central role in determining local economic priorities and undertaking
activities to drive economic growth and the creation of local jobs. The C&W LEP is
responsible for projects within Cheshire East, Cheshire West and Chester, and
Warrington unitary authorities.

6.20

The C&W LEP produces a Strategic Economic Plan (SEP) which provides a vision
and strategic framework for the next decade to guide the prioritisation and decision
making processes for Cheshire and Warrington, enabling major growth and
transformation to the local, North West and UK economies.

6.21

To achieve the growth targets contained within the SEP, there is a need to deliver
transport investment schemes for infrastructure that drive growth and productivity,
tackle congestion, maximise housing growth, and provide a broader housing offer in
order to support the region’s economic aspirations, maximising infrastructure
growth assets, including property and place.

6.22

As a result, the SEP is underpinned by a Transport Strategy within which 6
priorities are identified. The Burtonwood to Omega shared use path would address
5 of these priorities, as follows:
1.
2.

3.

4.
5.

Improve connections to support development of priority employment sites
including those within the Cheshire Science Corridor;
Improve connections to neighbouring sub regions, including international
gateways to ensure that business has connectivity to global markets and
facilitate the economic benefits of both out and in commuting that takes
place daily;
Resolve pinch points and congestion in the transport network, both road
and rail, which act as barriers to growth if left unaddressed. Delays and
unpredictable journey times affect business activity directly (e.g. the
supply of components to the automotive sector) and indirectly, and
influences commuting flows;
Address network resilience issues to deliver predictable and efficient
journey times to support business productivity; and
Make best use of the existing road (e.g. smart motorways) and rail network
(e.g. electrification) to capitalise on existing infrastructure, offering efficient
mechanisms for improvement, and helping deliver best value for money
from investment.

Cheshire and Warrington Growth Deal
6.23

In July 2014, the Government announced the first wave of Growth Deals, which
provide the LEPs with money from the Local Growth Fund ("LGF") for projects that
benefit the local area and economy. The growth deal provides an ‘in principle’
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allocation of funding for a LEP area wide Sustainable Transport project. This was
made up of 10 cycling and walking projects from across the sub-region which all
aimed to improved sustainable connections between residential areas and
employment areas. Indicative funding was awarded for three projects within
Warrington, one of which is the Omega to Burtonwood shared use footpath.
6.24

The justification for awarding LGF3 grant to the Scheme is that it directly
contributes to the aims of the SEP, including the tackling of traffic congestion (by
offering alternative means of travel) and strengthening connectivity (for example
between home and jobs). The Omega employment site is a key location within the
Borough for inward investment and has been very successful in attracting some
major logistics companies, including Amazon, Hermes, The Hut Group, Brakes, and
Travis Perkins. As explained in Section 3, there are many people who live in
Burtonwood and also St Helens for whom a better footpath and cycleway
connection would be very beneficial.
Other Non-Transport Local Strategies

6.25

The following paragraphs outline how the Scheme could contribute to the Acquiring
Authority's non-transport local strategic aspirations, including reference to the
following key policy documents:


Warrington Borough Council Corporate Strategy (2018-20)



Warrington Local Plan Core Strategy (2014)



Warrington Means Business (2017)



Health and Wellbeing strategy (2015-18)



Air Quality Action Plan (2018)

Warrington Borough Council Corporate Strategy 2018-20
6.26

The Strategy outlines the Acquiring Authority’s vision for Warrington up to 2020.
The Acquiring Authority intends to work with residents, businesses and partners to
make Warrington a place where everyone can thrive, whilst dealing with the major
challenge of reductions in funding and increased demand for services. The Scheme
achieves this as it creates a new transport link which benefits people who do not
have access to a car or who prefer not to use a car for the journey between
Burtonwood and Warrington. It is, therefore, socially equitable and has a wider
community benefit.

6.27

The Strategy also identifies the need to invest in, maintain and build Warrington’s
economic and environmental infrastructure, in order to grow a strong economy.
With regard to the Scheme, this is achievable as the new path will access the
Omega site, which is still being developed thus offering job opportunities to local
people.
Warrington Local Plan
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6.28

The statutory Development Plan for the Borough of Warrington is the Local Plan
Core Strategy (July 2014). The Local Plan sets out a number of objectives and
policies that support the provision of the Scheme. The Acquiring Authority
published its Local Plan Preferred Development Option for consultation in 2017,
and is currently reviewing its Local Plan with a view to producing a new plan by
2020. Whilst this document does not represent the Acquiring Authority's policy at
the present time because the draft Local Plan is still at an early stage of
preparation, many of the objectives and policies from the Local Plan Core Strategy
(2014) have been carried forward in the current Core Strategy.

6.29

Those or relevance to the Scheme are described below:
6.29.1

Local Plan Strategic Objective W4 seeks to ensure that the
Borough is as accessible as possible whilst reducing the need to
travel and providing opportunities to move people and goods by noncar modes.

6.29.2

Policy CS 4 Overall Spatial Strategy-Transport, states the Council
will support improvements to Warrington’s Transport Network in a
number of ways. Relevant improvements supported by policy in this
instance are:



Strengthening public and sustainable transport links between recognised areas
for business, general industrial and storage/distribution uses, the Town Centre
and Inner Warrington, focusing particularly on areas of deprivation



Improve access to the Town Centre, health facilities, education, culture, leisure
and the natural environment by all modes, especially by walking and cycling



Reducing the impact of traffic on air quality and reducing carbon emissions to
help tackle climate change.
6.29.3
Policy MP 1-General Transport Principles, states to secure
sustainable development the Council and its partners will support
proposals where they:


Reduce the need for private car use through its location, travel planning and
marketing (smarter choices) and any other measures to change travel
behaviour; and



Consider demand management measures including the effective reallocation of
road space in favour of public transport, pedestrians and cyclists.

Warrington Means Business (2017)
6.30

Warrington Means Business is Warrington’s regeneration strategy. It is a
comprehensive framework that sets out the methodology and intent to drive,
progress, encourage and facilitate future business growth in the town. It is a live
working document which reflects the current status, plans, opportunities,
aspirations and desire to maximise Warrington’s potential.

6.31

The strategy recognises that:
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“walking and cycling are a fundamental part of Warrington’s transportation
and leisure infrastructure. They are also an essential ingredient of
Warrington’s image, distinctiveness and its economic attractiveness. We will
complete Warrington’s cycling and walking network on-road and off road.
The latter is particularly important using Warrington’s network of open space
and greenways.”
6.32

More specifically the Warrington Means Business Strategy plans to see the
“completion of our strategic cycling and walking network linking key employment
areas with housing growth.” This fits the description of the Scheme which provides
a new link between the Omega and Gemini employments areas to the village of
Burtonwood which will see new housing through the Local Plan.

Health and Well Being Strategy
6.33

The Warrington Health and Wellbeing Strategy sets out Warrington Health and
Wellbeing Board’s and Warrington Partnership's, ambitions to improve the health
and wellbeing of the town’s residents. Board members include representatives from
key council services, NHS organisations in the area and a number of other private
and voluntary sector services.

6.34

The strategy looks at how all organisations working across public service provision
in Warrington can work better together, how services are commissioned and the
changes that need to take place so that residents are supported with the right care,
by the right person at the right time.

6.35

One of the six strategic outcomes of the strategy relates to creating ”a sustainable
transport infrastructure that enables access to work, health and leisure facilities for
all.” The Scheme is supportive of the strategy as it will increase the numbers of
people using sustainable travel (public transport, cycling, walking) and improve air
quality.
Air Quality Action Plan

6.36

The Warrington Air Quality Action Plan (AQAP) has been produced as part of the
Council’s statutory duties required by the Local Air Quality Management framework.
It outlines the actions the Council will take to improve air quality in Warrington
between 2017 and 2022.

6.37

While the AQAP covers the years 2017-22, initial actions will focus on a framework
of policies and plans to improve air quality and to support wider action to promote
health and wellbeing and tackle social injustice. One of the specific measures is the
delivery of the Burtonwood to Omega shared use path which would encourage
more walking and cycling and therefore reduce traffic emissions from cars.
Planning Consent

6.38

This Scheme does not require planning consent as it constitutes permitted
development under Part 9 Class A of the Town and Country Planning (General
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Permitted Development) (England) Order 2015. This states that permitted
development by highway authorities includes:
The carrying out by a highway authority –
(a) on land within the boundaries of a road, of any works required for the
maintenance or improvement of the road, where such works involve
development by virtue of section 55(2)(b)(g) of the act; or
(b) on land outside but adjoining the boundary of an existing highway of works
required for or incidental to the maintenance or improvement of the highway.
6.39

An application for a Certificate of Lawfulness of Proposed Use or Development
pursuant to Section 192 of the Town and Country Planning Act 1990 (as amended)
will be submitted for the Scheme in October 2018. The Acquiring Authority does
not anticipate that there will be any issue in obtaining this certificate and, as such,
there are no planning impediments to the delivery of the Scheme.
Summary

6.40

In summary, the Scheme is supported by national and local strategies and policies
at all levels and does not require planning permission.
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7.

ENVIRONMENTAL CONSIDERATIONS
Ecology

7.1

A Preliminary Ecological Assessment Report ("PEAR") was undertaken in May
2018 to identify whether the Scheme would have any impact on protected species
of habitats, and whether further survey work or mitigation will be needed. The
findings of the PEAR for the Scheme conclude that the provision of a shared use
cycleway/footway will have no significant effect on the land adjacent to Clay Lane,
nor on any non-statutory designated sites within 2.0km of the Scheme. No further
surveys are proposed.
Hedgerows

7.2

The Scheme will require the removal of some hedgerows as part of the construction
process. The identified hedgerows have been assessed in accordance with The
Hedgerows Regulations 1997, which use the three tests of length, location and
importance to verify whether or not the hedgerow is protected. It is concluded that,
in this case, the hedgerow can be removed. The Scheme will include a landscaping
programme to re-plant new hedgerow adjacent to the line of the original hedgerow

7.3

An application for a Hedgerow Removal Notice will be made to the Local Planning
Authority in accordance with The Environment Act 1995 and The Hedgerows
Regulations 1997, for consent to remove the hedgerow. It is not foreseen that there
will be any issue with this consent being given.
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8

THE ORDER LAND

8.1

The Order Land consists of 16 plots of land within a number of different ownerships,
including freehold, leasehold and occupational interests. The full extent of the Order
Land is set out in the Order Map, with interests to be acquired shown in pink shading.
The Order Schedule sets out the details of those interests. Details of the
negotiations with the affected parties to date are detailed in Section 9 of this
Statement.
Land required for the Scheme

8.2

The Order Land consists of plots of land along Clay Lane and Burtonwood Road. All
plots are required in order to construct the new cycleway/footway along Clay Lane
and Burtonwood Road.

8.3

Plots 2 - 8, 10, 12, 14 and 15 are adjacent to properties along Clay Lane and
Burtonwood Road, including the properties at Old Lodge Farm, Ivy Cottage and
Fingerpost Farm. These are relatively small strips of land, which are currently either
in scrub condition or form part of the areas within and adjacent to the boundaries of
agricultural fields.

8.4

Plot 1 consists of grass verge adjoining the existing highway, together with grassed
garden and private driveway leading to Clay Lane Farm, and Plot 11 consists of
garden at Fingerpost Farm.

8.5

Plots 9, 13 and 16 form part of the adopted public highway to the north, east and
south-east respectively of Fingerpost Farm.
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9

NEED FOR THE COMPULSORY PURCHASE ORDER
Appropriateness of Powers

9.1

The Acquiring Authority’s Scheme for the improvement of the highway network is
clearly within the scope of the compulsory purchase powers as set out in Sections
239, 240, 246, 250 and 260 of the 1980 Act.
The Public Interest Test

9.2

Paragraph 2 of the Guidance advises that a compulsory purchase order should
only be made where there is a compelling case in the public interest. The Acquiring
Authority is fully satisfied that this requirement is met and that this has been
demonstrated within this Statement of Reasons. The Scheme will provide various
benefits to the public, which are summarised below:
a) Increase in numbers of people walking and cycling thereby improving
public health;
b) A transfer from cars to walking and cycling, thus reducing traffic
congestion and traffic emissions; and
c) Improvements in road safety

9.3

The Acquiring Authority is seeking to acquire the Order Land, wherever possible,
by means of agreement rather than by compulsory purchase and has sought to
discuss and negotiate with owners and occupiers to achieve this end. It has fully
considered the Guidance, which relates to the justification for a compulsory
purchase order, to determine whether there is a compelling case in the
public interest to compulsorily acquire and use land for the purposes of the
Scheme. It is considered that a compelling case exists here.

9.4

For the reasons stated above, the Acquiring Authority considers that there is a
compelling case in the public interest for the making and confirmation of the Order
to secure the Order Land required for the purpose of implementing and delivering
the Scheme.
Need for the Order Land

9.5

The Acquiring Authority, as Highway Authority, is already the owner of the
freehold interest in a number of plots or parts of plots, and its interests in the
various plots or parts thereof are included in the Order under the provisions of
Section 260 of the 1980 Act.

9.6

The Acquiring Authority’s approach is only to acquire land compulsorily where they
are strictly needed to assure successful delivery of the Scheme in accordance with
best engineering and environmental practices.

9.7

The Acquiring Authority has given careful consideration to the reasons as to why it
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is necessary to include the land shown on the Order Map and described further in
Section 8 of this Statement. All freehold owners, lessees and occupiers affected
by the Order have been invited to enter into discussions with a view to agreeing
appropriate terms for acquisition of the land.
9.8

The Acquiring Authority has a very clear idea how it will use the land it intends to
acquire and has the necessary resources to acquire the land and interests needed
for the Scheme.

Attempts to Acquire by Agreement
9.9

The Acquiring Authority is seeking to acquire the Order Land wherever possible by
means of agreement in accordance with the Guidance, and powers of compulsory
purchase, should the Order be confirmed, will only be used as a matter of last
resort. During the preparation of the Order, it has fully considered the Guidance, in
particular those sections which relate to the acquisition of land by agreement.
These are set out below:
9.9.1 What are the benefits of undertaking negotiations in parallel with
preparing and making a compulsory purchase order? (Paragraph 17)
Undertaking negotiations in parallel with preparing and making a compulsory
purchase order can help to build a good working relationship with those whose
interests are affected by showing that the authority is willing to be open and to
treat their concerns with respect. This includes statutory undertakers and
similar bodies as well as private individuals and businesses. Such negotiations
can then help to save time at the formal objection stage by minimising the fear
that can arise from misunderstandings.
Talking to landowners will also assist the acquiring authority to understand
more about the land it seeks to acquire and any physical or legal impediments
to development that may exist. It may also help in identifying what measures
can be taken to mitigate the effects of the Scheme on landowners and
neighbours, thereby reducing the cost of a Scheme. Acquiring authorities are
expected to provide evidence that meaningful attempts at negotiation have
been pursued or at least genuinely attempted, save for lands where land
ownership is unknown or in question.
9.9.2 Can alternative dispute resolution techniques be used to address
concerns about a compulsory purchase order? (Paragraph 18)
In the interests of speed and fostering good will, acquiring authorities are
urged to consider offering those with concerns about a compulsory purchase
order full access to alternative dispute resolution techniques. These should
involve a suitably qualified independent third party and should be available
wherever appropriate throughout the whole of the compulsory purchase
process, from the planning and preparation stage to agreeing the
compensation payable for the acquired properties.
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The use of alternative dispute resolution techniques can save time and money
for both parties, while its relative speed and informality may also help to
reduce the stress which the process inevitably places on those whose
properties are affected. For example, mediation might help to clarify concerns
relating to the principle of compulsorily acquiring the land, while other
techniques such as early neutral evaluation might help to relieve worries at an
early stage about the potential level of compensation eventually payable if the
order were to be confirmed.
9.9.3 What other steps should be considered to help those affected by a
compulsory purchase order? (Paragraph 19)
Compulsory purchase proposals will inevitably lead to a period of uncertainty
and anxiety for the owners and occupiers of the affected land. Acquiring
authorities should therefore consider:
• providing full information from the outset about what the compulsory
purchase process involves, the rights and duties of those affected and an
indicative timetable of events; information should be in a format accessible to
all those affected;
• appointing a specified case manager during the preparatory stage to whom
those with concerns about the proposed acquisition can have easy and direct
access;
• keeping any delay to a minimum by completing the statutory process as
quickly as possible and taking every care to ensure that the compulsory
purchase order is made correctly and under the terms of the most appropriate
enabling power;
• offering to alleviate concerns about future compensation entitlement by
entering into agreements about the minimum level of compensation which
would be payable if the acquisition goes ahead (not excluding the claimant’s
future right to refer the matter to the Upper Tribunal (Lands Chamber));
• offering advice and assistance to affected occupiers in respect of their
relocation and providing details of available relocation properties where
appropriate;
• providing a ‘not before’ date, confirming that acquisition will not take place
before a certain time;
• where appropriate, give consideration to funding landowners' reasonable
costs of negotiation or other costs and expenses likely to be incurred in
advance of the process of acquisition.
9.10

In accordance with the Guidance, all owners and occupiers with an interest in land
have been approached to ask if they would be prepared to enter into negotiations
with the Acquiring Authority for the purchase of their respective interests.
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9.11

Discussions are taking place with a number of landowners and occupiers, however,
the Acquiring Authority has concluded that acquisition by agreement is unlikely to
occur in all cases or, in any event, within sufficient time to ensure that the
programme for the construction of the Scheme is met.

9.12

Discussions will continue with owners of relevant interests required, in an
endeavour to secure them by agreement, wherever possible, with a view to limiting
the number of interests which need to be acquired compulsorily. The approach
adopted by the Acquiring Authority is in accordance with the policy advice and
recognised good practice. Further information on the status of negotiations to date
is set out in Section 9.15 onwards below.

9.13

In accordance with paragraph 18 of the Guidance, where the Acquiring Authority
has been unable to reach agreement with landowners and occupiers it will offer
alternative dispute resolution to enable agreement on compensation to be reached.
The Acquiring Authority will also offer information on the Scheme, a case manager,
and reassurance on fees, in accordance with paragraph 19 of the Guidance. Due
the nature of the interests required for the delivery of the Scheme, relocation will
not be necessary.

9.14

The Order will be made to secure the outstanding interests and rights required to
enable implementation of the Scheme, necessary to achieve the Acquiring
Authority’s objectives for the area.
Negotiations with Affected Landowners

9.15

The Acquiring Authority has sought to engage in private treaty negotiations with
key landowners. Brief details of the negotiations that have been undertaken to
date are further outlined below.

9.16

Representatives of the Acquiring Authority have met with most of the plot owners
and discussions are progressing regarding the acquisition of the required land. All
other plot owners have been made aware of the proposed Scheme and
discussions regarding the acquisition of land will commence shortly. These
negotiations will continue in parallel to any powers of compulsory purchase
throughout the process of the Order, up to implementation, and compulsory
acquisition will only be pursued as a matter of last resort.

Conclusions
9.17

As set out within this Section 9, the Acquiring Authority considers it has
demonstrated that there is a compelling case in the public interest whereby the
public benefit will outweigh any private loss. Interference with rights under the
European Convention on Human Rights (as further set out in Section 11) is
considered to be justified, in order to secure the benefits that the Scheme will bring.

9.18

It is, therefore, considered that the use of compulsory purchase powers is both
necessary and proportionate, and that there is a compelling case in the public
interest for the making and confirmation of the Order. It is considered that the
Order does not constitute any unlawful interference with individual property rights.
The compulsory purchase process enables objections to be submitted and a Local
Public Inquiry to be held to consider those objections.
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9.19

The parties directly affected by the Order will be entitled to compensation in
accordance with the Compensation Code, which is the collective term used for the
principles set out in the Land Compensation Act 1961, the Compulsory Purchase
Act 1965, the Land Compensation Act 1973, the Planning & Compulsory Purchase
Act 1991 and the Planning & Compulsory Purchase Act 2004. This is
supplemented by case law relating to compensation for compulsory acquisition,
and the recent provisions relating to compulsory purchase contained in the
Housing and Planning Act 2016 and the Neighbourhood Planning Act 2017.

9.20

All of the Order Land is required in order to deliver the Scheme, and there is no
certainty that the necessary land and interests can be assembled by agreement
within a reasonable period. As such, the Order is necessary to deliver the
Scheme, though powers of compulsory purchase will only be used as a matter of
last resort and efforts to acquire all interests by negotiation will continue in parallel,
both up to the making and confirmation of the Order, and also post-confirmation,
prior to its implementation.
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10.

FINANCE OF THE SCHEME AND TIMESCALES FOR IMPLEMENTATION

10.1

Paragraph 14 of the Guidance sets out the elements that will be considered by the
Secretary of State when confirming an Order, and requires that evidence is
provided as to the sources and timing of funding.

10.2

The total pre-tendered estimated cost of the Scheme is around £1.65m, which will
be met from a package of funding as outlined in paragraphs 10.5 to 10.8.

10.3

A Land Cost Estimate was commissioned from Axis Property Consultancy LLP,
acting as a sub-consultant to Lambert Smith Hampton Group Limited, with the total
estimated value for the acquisition of land and property being assessed based on
current market conditions.

10.4

The Acquiring Authority has given consideration to potential blight claims being
received by affected owners and occupiers. Based on the information currently
available, it is considered unlikely that any claims received would meet the
minimum criteria set out within the statutory provisions.
External Funding

10.5

The Scheme was given an indicative allocation of £500,000 from the Cheshire and
Warrington Local Enterprise Partnership as part of the LGF3 Cheshire and
Warrington Growth Deal. This followed a successful bid in 2017 as part of the
Cheshire and Warrington Active Travel Investment Strategy.

10.6

Final approval will be provided by the LEP on completion of the Outline Business
Case which will be considered at the LEP’s Performance and Investment meeting
on 17 October 2018.

10.7

In addition, £250,000 of private sector funding has been secured from the
agreement pursuant to Section 106 of the Town and Country Planning Act 1990 (as
amended) in relation to the Omega development site.
Council Funding

10.8

In April 2018, the Executive Board of the Council approved Council Capital
borrowing of £0.90 million to enable the full delivery of the Scheme. The approved
funding sources for the Scheme are outlined below in Table 4.

Table 4: Acquiring Authority Funding Sources (Approved Executive Board
April 2018)
Acquiring Authority Funding Sources
WBC Capital borrowing
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LGF3 grant

0.50

S106 contribution

0.25

Total

1.65

Timescales for Implementation
10.9

The Acquiring Authority will continue to negotiate as far as possible and reasonable
with all parties with an interest in the Order Land, but would hope to be in a position
that remaining land and property rights have been acquired (or the terms of the
acquisitions agreed and progressing through detailed legal agreements) via
negotiation prior to the end of January 2019.

10.10 The Acquiring Authority anticipates that should the compulsory purchase process
result in a local Public Inquiry, this would be heard in or around the second quarter
of 2019. In the event that the Order is confirmed by the Secretary of State, this
would likely result in implementation by October 2019, allowing the construction
contract for the works to be awarded by the end of November 2019. Works would
then commence on Site at the start of January 2010, completing circa 6 months
later.
10.11 In the event that a local Public Inquiry is not required, the Acquiring Authority would
seek to commence works on Site at the earliest possible time.
Conclusion
10.12 The Acquiring Authority is satisfied that, in accordance with Paragraph 14 of the
Guidance, the Scheme has available all relevant resources to enable delivery, the
necessary funding can be provided and, as set out above, it is financially viable.
10.13 If the Order is confirmed, development of the Scheme will be brought forward on
the Order Land and the Site at the earliest opportunity.
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11

HUMAN RIGHTS

11.1

The Human Rights Act 1998 incorporated into domestic law the European
Convention on Human Rights ("the Convention"). The Convention includes
provisions in the form of Articles, the aim of which is to protect the rights of the
individual.

11.2

The following articles of the Convention are relevant to the determination as to
whether the Order should be confirmed:

a) Article 1 of the First Protocol protects the right of everyone to peaceful
enjoyment of possessions. No one can be deprived of their possessions
except in the public interest and subject to the relevant national and
international laws.
Any interference with possessions must be
proportionate and, in determining whether a particular measure is
proportionate, a fair balance must be struck between the public benefit
sought and the interference with the rights in question;
b) Article 6 entitles those affected by the powers sought in the Order to a fair
and public hearing by an independent and impartial tribunal;
c) Article 8 protects the right of the individual to respect for his private and
family life, his home and his correspondence. A public authority cannot
interfere with these interests unless such interference is in accordance
with the law and is necessary in the interests of, inter alia, national
security, public safety or the economic wellbeing of the country.
11.3

The Order has the potential to infringe the human rights of persons who own
property in the Order Land. Such infringement is authorised by law provided:
a) the statutory procedures for obtaining the Order are followed and there is a
compelling case in the public interest for the Order; and
b) any intervention with the Convention right is proportionate to the legitimate
aim served.

11.4

The Scheme has been designed to minimise interference with the peaceful
enjoyment of a person's possessions under Article 1 of the First Protocol of the
Human Rights Act. Under this Article, no person is to be deprived of their
possessions, except in the public interest. Any interference with the right has to be
provided for by law and strike a fair balance between the public interest and the
protection of the rights of the individual. The public benefits associated with the
Scheme are set out earlier in this Statement (Section 9) and the Acquiring Authority
believes that the Scheme is in the public interest, and that this outweighs the harm
caused by the use of compulsory purchase powers to acquire third party land for
the Scheme.

11.5

In promoting the Order, the Acquiring Authority has complied with all relevant
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legislation and regulations. Consultation has taken place with the communities and
parties that will be affected by the Order. All those affected by the Order will be
notified, will have the right to make representations and/or objections to the
Secretary of State, and to be heard at a Local Public Inquiry. It has been held that
the statutory processes and associated right for those affected to pursue remedies
in the High Court where relevant, are compliant with Article 6.
11.6

The Acquiring Authority considers that such interferences with Article 8, as may
occur should the Order be confirmed, are in accordance with the law and are
necessary in a democratic society in that they would be in pursuit of a legitimate
aim, namely the economic well-being of the country and/or the protection of the
rights and freedoms of others, and are proportionate, having regard to the
public interest that the Scheme will bring, which will benefit the well-being of the
area.

11.7

Although there is no obligation on the Acquiring Authority to establish that there are
no less intrusive means available, the Order Land has been kept to the minimum
necessary to construct the Scheme and provide the associated mitigation
measures.

11.8

Those directly affected by the Order will also be entitled to compensation, which will
be payable in accordance with the Compulsory Purchase Compensation Code.
This will be assessed on the basis of the market value of the property interest
acquired, disturbance and statutory loss payment. The reasonable surveying and
legal fees incurred by those affected will also be paid by the Acquiring Authority.
The Compulsory Purchase Code has been held to be compliant with Articles 8 and
Article 1 of the First Protocol.

11.9

The European Court of Human Rights has recognised in the context of Article 1 of
the First Protocol that “regard must be had to the fair balance that has to be struck
between the competing interests of the individual and the community as a whole”.
Both public and private interests are to be taken into account in the exercise of the
Acquiring Authority’s powers and duties. Similarly, any interference with Article 8
rights must be “necessary in a democratic society”, i.e. proportionate.

11.10 The public interest can only be safeguarded by the acquisition of this land and such
acquisition would not place a disproportionate burden on the affected landowners.
In addition, the Scheme already has the benefit of planning permission, the grant of
which involved the weighing of all material planning considerations, including the
public benefit of pursuing the Scheme against any disruption and interference that
would be caused to individual rights.
11.11 In pursuing this Order, the Acquiring Authority has carefully considered the balance
to be struck between the effect of acquisition on individual rights and the wider
public interest in the Scheme construction. Interference with Convention rights is
considered by the Acquiring Authority to be justified in order to secure the economic
regeneration, environmental and public benefits which the Scheme will bring.
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12

RELATED ORDERS AND SPECIAL CATEGORY LAND
Planning Permission

12.1

As noted in Section 6 of this Statement, the Scheme does not require planning
permission as it constitutes permitted development.
Traffic Regulation Orders

12.2

Traffic Regulation Orders will be required to introduce new, and amend existing,
speed limits, to prohibit or restrict parking and waiting of vehicles, and to prohibit or
restrict the loading and unloading of vehicles. The Traffic Regulation Orders are in
the process of being made and are not considered an impediment to the delivery of
the Scheme.
Hedgerows Regulations

12.3

As noted in Section 7, there will be an application for a Hedgerow Removal Notice
to the Local Planning Authority for permission to remove the hedgerows that lie
within the construction area of the Scheme, in accordance with The Hedgerows
Regulations 1997. The Scheme will include a landscaping programme to re-plant
appropriate hedgerow adjacent to the original line of the hedgerow.
Special Category Land
Statutory Undertakers' Land

12.4

The Order Land includes land which has been acquired by statutory undertakers
for the purposes of their undertaking. In accordance with s.16 of the Acquisition of
Land Act 1981, any acquisition of such special category land could result in a
separate and additional power in favour of statutory undertakers to make
representations to their Minister and, until such an objection is withdrawn, no Order
can be confirmed.
Section 16(2) allows the confirmation of an Order
notwithstanding the presence of an extant objection if the Secretary of State for
Business, Energy and Industrial Strategy is satisfied that the land in question can
either be purchased without serious detriment to the carrying on of the undertaking,
or that replacement land can be given.

12.5

In accordance with the New Roads and Street Works Act 1991, extensive
discussions have taken place with all statutory undertakers to determine if they are
affected by the Scheme and, if so, to confirm the necessary measures that will be
required where their operational apparatus will be impacted. Bearing this in mind,
and in consideration of the ongoing negotiations with the relevant statutory
undertakers, it is considered that there will be no serious detriment to the carrying
on of the undertaking and, as such, Section 16(2) is satisfied.
Crown Land

12.6

A specific query will be raised of both the Crown and the Duchy of Lancaster,
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asking for confirmation of the Crown land that may exist within the Site required for
delivery of the Scheme.
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13.

INSPECTION OF DOCUMENTS AND CONTACT DETAILS

13.1

The following documents are available for public inspection during normal office
hours at Contact Warrington, 26-30 Horsemarket Street, Warrington WA1 1XL.

13.2

The documents are:




the Order and Order Schedule;
the Order Map; and
this Statement of Reasons.

13.3

The documents can also be viewed on the Acquiring Authority's website
www.warrington.gov.uk

13.4

Interested parties affected by the Order who wish to discuss matters with the
Acquiring Authority should contact John Nichol (Principal Transport Planner), by
one of the following means:
by telephone: on 01925 443867
by e-mail: to jnichol@warrington.gov.uk
by post: to Warrington Borough Council, Warrington Borough Council, New Town
House, Buttermarket Street, Warrington WA1 2NH marked for the attention of
John Nichol

13.5

Owners and occupiers of properties affected by the Order who wish to progress
discussions for the acquisition of their interest should contact Kate Okell MRICS,
Consultant to Lambert Smith Hampton Group Limited on 0161 300 7765 or via
email at kateokell@axisllp.com
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14.

APPENDICES
Appendix 1

Order Map (draft)

Appendix 2

Site Plan

Appendix 3

Order Schedule (not appended, to follow)

Appendix 4

Typical cross section of the Scheme
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Appendix 1
Order Map (1 of 2)
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Order Map (2 of 2)
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Appendix 2
Site Plan
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Appendix 3
Order Schedule (to follow)
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Appendix 4
Typical cross section of Scheme
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WARRINGTON BOROUGH COUNCIL
EXECUTIVE BOARD – 8 October 2018
Report of Executive
Board Member:

Councillor H Mundry, Executive Board Member, Highways
Transportation and Public Realm

Executive Director:

Andy Farrall, Executive Director, Economic Regeneration, Growth
and Environment

Senior Responsible
Officer:

David Boyer, Assistant Director Transport and Operations

Contact Details:

Email Address:
dboyer@warrington.gov.uk

Key Decision No.

019/18

Ward Members:

All

TITLE OF REPORT:

Telephone:
01925 442591

HIGHWAY SAFETY INSPECTION POLICY

1.

PURPOSE

1.1

The purpose of the report is to:
(1) Update Executive Board Members on the proposed revised Highways Safety
Inspection Policy due to the introduction of the Well Managed Highway
Infrastructure Code of Practice (CoP).
(2) Request Executive Board to approve and adopt the revised Highway Safety
Inspection Policy (see Appendix B).

2.

CONFIDENTIAL OR EXEMPT

2.1

The report is not confidential or exempt.

3.

EXECUTIVE SUMMARY

3.1

The Council as a local highway authority has a statutory duty under the Highways Act
1980 to maintain that part of the highway network which is maintainable at public
expense. To assist the authority to achieve this statutory duty and defend itself against
compensation claims the Highway Safety Inspection Policy was established. Changes to
national guidance towards taking a Risk Based Approach (RAB) has prompted a review
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of the current policy. As a result of that review a revised policy is submitted for
approval.
4.

INTRODUCTION AND BACKGROUND

4.1

The main purpose of highway maintenance is to maintain the highway network for the
safe and efficient movement of people, traffic and goods. However, even the best
maintained roads will still be subject to deterioration.

4.2

Section 41 of the Highways Act 1980 imposes a duty upon the Highway Authority
(Warrington Council) to maintain the adopted highway network (i.e. those highways
maintainable at public expense) in such a way so as to ensure the safe passage of all
road users.

4.3

In effect this requires the Highway Authority to:
•
•
•

Consider what constitutes a danger to road users.
To regularly inspect the highway in search of such defects, and
To repair such defects in a timely manner.

4.4

In order to comply with our duty of care the Council carries out safety inspections
specifically designed to identify those defects which represent, in varying degrees, a
danger to users of the highway.

4.5

In October 2016 the document “Well-managed Highway Infrastructure: A Code of
Practice” (WmHI) was published to replace the previous Code of Practice, “Well
Maintained Highways” (WMH). Authorities have until October 2018 to adopt the new
Code of Practice.

4.6

The revised policy is in line with the current Code of Practice 2016 and would assist
Warrington Council when defending any public liability claims that may be brought
against it.

5.

CURRENT POSITION

5.1

The existing policy has been in place since 2013 and it is considered appropriate to
now refresh this document to take account of the new CoP.

5.2

National guidance defines the good practice that must be considered when operating a
system of highway safety inspections. This same guidance is considered by the legal
profession when assessing the appropriateness of our policy and procedures.

5.3

Warrington’s Highway Safety Inspection Policy deals specifically with safety inspections
and repairs, and it details Warrington Council’s approach to Highway Safety
Inspections.
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5.4

The new Code of Practice, and therefore the proposed revised policy, introduces a
more risk based approach to categorising the road network, carrying out inspections,
and assessing and prioritising defects. The current policy considers road defects to
have the same importance regardless of location. So, for example, a pothole in the
corner of a turning area in a 20mph residential street accrued the same priority as an
equivalent pothole on the wheel track of a busy 60mph road.

5.5

This means that defects of a certain size or in a certain location may require more
urgent attention than other defects where the locations and sizes are such that longer
periods of response will be appropriate.

5.6

The frequency of road and footway inspections traditionally was based solely upon
road categories. The revised inspection policy takes account of additional factors which
include:






Characteristics of the street
Characteristics of the adjoining network
Condition data
Claims information
Enquiries and complaints.

5.7

This means that some sections of the highway will be inspected more frequently and
some less frequently within the Road Hierarchies and will be reviewed every five years
or when the need arises.

5.8

The most significant change in the revised policy are the increased inspections
frequencies (Appendix A) following a risk based review of the hierarchies and the
introduction of a risk based approach to the assessment of defects and the response
periods for repair.

5.9

Whilst the response periods remain the same the new policy has amended the
response periods from working days to Calendar Days to take account of Weekends
and Bank Holidays.

5.10 The current investigatory level for footways of 20mm for flagged and 25mm Tarmac in
the existing policy has been standardised to 25mm.
6.

FINANCIAL CONSIDERATIONS

6.1

As explained, section 41 of the HA 1980 imposes a statutory duty on the Council to
maintain the highway network. Alleged breaches of this statutory duty therefore
provide a legal basis for members of the public to pursue compensation claims against
the Council. Section 58 of the HA 1980 provides a statutory defence against such
claims, on the basis that we have taken such care as was reasonably practical to ensure
that the highway in question was safe for highway users. In effect, “reasonably
practical” is evidenced by the adoption of and compliance with a policy for safety
inspections and repairs.
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6.2

On average 270 claims for compensation are made against the Council each year,
alleging breaches of our Section 41 duty. Adoption and implementation of the existing
policy, together with effective claims management arrangements delivered by
Highways in partnership with Salford City Council allows the Council to repudiate the
majority of these. On average, during the 10 year period from 2008 to 2018, we
defended 89.6% of highways claims and following implementation of the insurance
contract with Salford in 2016, average defensibility has improved to 91.7%. Feedback
from insurers and other local authorities highlights this as level of performance as
highly effective.

6.3

Successful claims, where we are unable to demonstrate compliance with our policy,
cost the Council (including compensation and third party solicitors’ fees) roughly
£10,000 per claim. The improvement in defensibility since 2016 has therefore
delivered savings (in the sense that the Council no longer needs to replenish its
insurance provisions and reserves) of the order of £56,000 per annum.

6.4

Failure to implement a new inspection policy which follows the guidance set out in the
CoP would weaken the Council’s ability to defend highways claims and put this level of
performance at risk. In simple terms, assuming the average number of claims
presented to the Council continues at present levels, a 5% drop in defensibility could
cost the Council around £135,000 per year.

6.5

Adopting the proposed inspection policy will result in the need for increased
inspections and trained staff to carryout them. The cost of additional staff is £80,000
per year with 50% being funded centrally for the first year and the remainder from
within the Highways Maintenance Budgets. This will enable the authority to maintain
its existing ability to defend highway claims and mitigate any future costs from a drop
in defensibility.

6.6

The policy also contributes towards the evidence of good practice that supports the
council’s assessment of Band 3 against the Department for Transport self-Assessment,
allowing the authority to secure the maximum capital maintenance funding through
the Incentive Fund.

6.7

The policy will be reviewed after 12 months of implementation to assess its
effectiveness and ensure financial and risk elements are as set out above. The review
will ensure effective and timely implementation of any lessons learnt or amendments
to relevant Code of Practice including required staffing levels.

7.

RISK ASSESSMENT

7.1

Although the “Well-managed Highway Infrastructure” guidance is not statutory, it
provides Highway Authorities with national guidance on highways management. The
previous national guidance has been regularly referred to during highways claims
against Local Authorities.
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7.2

The revised policy provides a risk based approach to managing highway safety
inspections and responding to and repairing the defects identified. Adoption of a policy
is crucial to providing the council with a defence under Section 58 of the Highways Act
and defending itself against highway compensation claims.

8.

LEGAL IMPLICATION

8.1

The Council is placed under a duty to maintain its highways by Section 41 of the
Highways Act 1980. Section 58 of the Act allows the Council to mount a defence in
actions against the Authority if it can demonstrate that it has taken reasonable care to
ensure that the highway was not dangerous. The implementation of the revised
Highway Safety Inspection Policy will assist the Council to rigorously defend highway
claims under Section 58 of “The Highways Act 1980” and maintain its current high level
of repudiation.

9.

EQUALITY AND DIVERSITY / EQUALITY IMPACT ASSESSMENT

9.1

A poorly maintained highway network may become a barrier to effective movement,
deterring some people from making the journeys that they might otherwise have
made. This can reduce the level of natural surveillance which is known to be an
effective deterrent to both crime and the fear of crime.

9.2

The service levels specified within the revised Highway Safety Inspection Policy
acknowledges the different users of the public highway. The investigatory levels
specified will take account of defects and will be reflected in the risk assessment
carried out when deciding the appropriate response period for the defect.

10.

CONSULTATION

10.1 Warrington has consulted on the Well Managed Highway Infrastructure CoP in order to
develop its revised Highway Safety Inspection Policy. Consultees include:







11.

Authorities within the Liverpool City Region
Greater Manchester Authorities
The Salford City Council. (Warrington’s insurance claims handler)
Forbes Solicitors
Warrington’s Risk and Insurance Section
Weightmans Solicitors
Risk Management Partners (RMP).

REASONS FOR RECOMMENDATION

11.1 The recommendation below ensures that the authority’s revised inspection policy
follows national guidance, is based on risk and provides a safe environment for
highway users.
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11.2 It additionally provides a defence for claims made against the authority assisting to
mitigate financial risk to the authority.
12.

RECOMMENDATION

12.1 The Executive Board is recommended to:

13.

(i)

Adopt and approve the revised Highway Safety Inspection Policy.

(ii)

Delegate approval for future amendments to the policy, that would assist with
the effective and timely implementation of any lessons learnt or amendments
to relevant Code of Practice to the Assistant Director Transport and Operations,
following consultation with the Executive Board Member, Highways
Transportation and Public Realm.

BACKGROUND PAPERS
None
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Appendix A
Revised Highway Safety Inspection Frequencies
Table 1 Carriageway
Category Category Name

Short Description

WBC Inspection

WBC Inspection Frequency

Frequency

Oct 2018

Pre Oct 2018
1

Motorway

Limited access motorway

2

Strategic

Trunk and some

Route

Principal 'A' roads

N/A

N/A

6 month

3 monthly

6 month

3 monthly

12 monthly

6 monthly

12 monthly

6 monthly

12 monthly

12 monthly

regulations apply

between Primary
Destinations
3a

Main

Major Urban Network

Distributor

and Inter-Primary
Links.
Short - medium
distance traffic

3b

Secondary

Classified Road (B and

Distributor

C class) and
unclassified urban bus
routes carrying local
traffic with frontage
access and frequent
junctions

4a

Link Road

Roads linking between
the Main and
Secondary Distributor
Network with frontage
access and frequent
junctions

4b

Local Access Road Roads serving limited
numbers of properties
carrying only access
traffic
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Table 2 Footways

Categ
ory

Category
Name

Short Description

1(a)

Footway

Prestige Walking Zone

1

2

Footway

Footway

WBC Inspection
Frequency
Pre Oct 2018

Secondary Walking
Route

Footway

Link Footway

4

Footway

Local Access Footway

A

Cycleway

Cycle lane forming part
of the carriageway,
commonly 1.5 metre
strip adjacent to the
nearside kerb. Cycle gaps
at road closure point (no
entries allowing cycle
access).
Cycle track, a highway
route for cyclists not
contiguous with the
public footway or
carriageway. Shared
cycle/pedestrian paths,
either segregated by a
white line or other
physical segregation, or
un-segregated.
Cycle trails, leisure
routes through open
spaces. These are not
necessarily the

C

Cycleway

Cycleway

1 month

1 month

1 month

1 month

3 monthly

3 monthly

12 monthly

6 monthly

12 monthly

12 monthly

As for Roads

As for Roads

6 monthly

6 monthly

12 monthly

12 monthly

Primary Walking Route

3

B

WBC Inspection
Frequency Oct 2018
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Warrington Borough Council
Highway Safety Inspection Policy

Version 22
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Foreword

Warrington Council is responsible for the management of over 1,040km of
adopted highway. This highway asset is one of the most valuable the authority
has and its maintenance is of paramount importance. Those who live, work
and travel in our borough have a right to expect to be kept safe, those whose
businesses are located in our borough rely on the Council to provide a safe
and serviceable network for the movement of goods and people, and the
highway asset itself needs to be managed properly in order to continue
functioning as it should.
In order to maintain a safe and reliable network, the Council has developed
this safety inspection policy in line with revised codes of practice.
The approach outlined in this document will ensure that the transport
infrastructure in the Borough is maintained to the highest standard that is
possible within existing budgetary constraints.
This document forms part of a group of asset management strategies and
policies. It outlines the Council’s response to the recently published UK Roads
Liaison Group (UKRLG) Code of Practice ‘Well Managed Highway
Infrastructure’ in relation to highway inspections and demonstrates how
Warrington Council will use the Highway Safety Inspection Policy to reduce
risk and provide a safe highway network.
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Competency
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1. Introduction
1.1

Section 41 of the Highways Act 1980 places a statutory duty on all Highway
Authorities (HA) to maintain the highway network under their control. For there to be
a breach of section 41 there must have been a failure to maintain or a failure to
repair.

1.2

The adoption of this inspection policy provides a special defence by virtue of Section
58 of the Highways Act 1980 in an action against the Council for an alleged breach of
Section 41.

1.3

Highway Authorities (HA) need to prove that they have taken such care as in all the
circumstances was reasonably required to secure that the part of the highway was
not hazardous or potentially hazardous. This is usually proved by the Council having
a reasonable system of routine scheduled highway safety inspections in place having
regard to various factors set out within section 58 of the Highways Act 1980

1.4

The scope of this policy document is limited to Safety Inspections of the adopted
highway maintainable at public expense.

2. Overview
2.1

This policy document has been developed with the primary aim of providing direction
to those officers involved in undertaking highways safety inspections that they may
carry out their duties with consistency and to clear recognised and understood
criteria.

2.2

The information contained within this policy document sets out our standards in terms
of network hierarchy, investigatory levels, frequency of inspection and response
times to repair for defects identified on a Risk Based Approached (RBA).

2.3

This policy has been developed through a collaborative working group of officers who
are directly involved at varying levels of responsibility in the function of highway
maintenance, inspections, and claims management. The new Code of Practice, Well
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Managed Highway Infrastructure (WmHi), published on 28 October 2016
recommends.
‘In the interest of route consistency for highway users, all authorities, including
strategic, local, combined and those in alliances, are encouraged to collaborate in
determining levels of service, especially across boundaries with neighbours
responsible for strategic and local highway networks’.
2.4

This policy gives due regard to all the Councils highway duties and has adopted the
guidance that reflects the recommendations from the new WmHi.

2.5

The new WmHi recommends ‘Changing from reliance on specific guidance and
recommendations in the previous Codes to a risk-based approach determined by
each Highway Authority‘.

2.6

The council’s frequency of inspection and specific investigatory levels are based on
the careful evaluation of the risk, functionality or usage of the highway’. It further
recommends adopting standards set by ISO 31000.

2.7

ISO 31000 is a family of standards relating to risk management codified by the
International Organization for Standardisation. The purpose of ISO 31000:2009 is to
provide principles and generic guidelines on risk management through a systematic
approach to deliver continuous improvement.

2.8

Figure 1 below shows an example risk management process, based on ISO 31000

Figure 1
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3. Types of Highway Inspection
3.1

Safety Inspections are designed to identify all defects likely to create danger or
serious inconvenience to users of the network or the wider community. The risk of
danger is assessed on site and the defect identified and assigned an appropriate
priority and response period

3.2

The methodology is to undertake safety inspections to enable inspectors to focus
specifically on defects which if not repaired, are or may become a potential danger to
road users and pedestrians

3.3

Highway safety Inspections are derived from two main sources:
•
•

Version 22

Planned cyclic safety inspections to identify potential dangers; and
Ad-hoc Reactive safety inspections following reports in respect of the condition of
the highway
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3.4

Records of both types of inspections are maintained on the authorities Highway
Management Information System.

3.5

The authority in common with other highway authorities has limited resources with
which to maintain the network and must balance the resource available with the risk
to the safety of highway users and therefore has adopted a risk based approach to
the inspection and repair of its highway network

4. Hierarchy and Frequency
4.1

Hierarchy

4.1.1 The adopted highway has been classified by type of carriageway, footway and
cycleway within the hierarchy in accordance with WmHi
4.1.2 The council’s frequency of inspections is based on the appropriate, functionality or
usage of the highway and the subsequent hierarchy assigned see tables 1 and 2
below.

Table 1
Category Category
Name

Short Description

1

Motorway

Limited access motorway Routes for fast moving long distance traffic.
regulations apply
Fully grade separated and restrictions on use.

2

Strategic
Route

Trunk and some
Principal 'A' roads
between Primary
Destinations

Version 22

Long Description

Frequency

Routes for fast moving long distance traffic
3 monthly
with little frontage access or pedestrian traffic.
Speed limits are usually in excess of 40 mph
and there are few junctions. Pedestrian
crossings are either segregated or controlled
and parked vehicles are generally prohibited.
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3a

Main
Major Urban Network
Distributor and Inter-Primary
Links.
Short - medium
distance traffic

Routes between Strategic Routes and linking 3 monthly
urban centres to the strategic network with
limited frontage access. In urban areas speed
limits are usually 40 mph or less, parking is
restricted at peak times and there are positive
measures for pedestrian safety.

3b

Secondary Classified Road (B and
Distributor C class) and
unclassified urban bus
routes carrying local
traffic with frontage
access and frequent
junctions

In rural areas these roads link the larger
6 monthly
villages and HGV generators to the Strategic
and Main Distributor Network. In built up
areas these roads have 30 mph speed limits
and very high levels of pedestrian activity with
some crossing facilities including zebra
crossings. On street parking is generally
unrestricted except for safety reasons

4a

Link Road Roads linking between
the Main and
Secondary Distributor
Network with frontage
access and frequent
junctions

In rural areas these roads link the smaller
villages to the distributor roads. They are of
varying width and not always capable of
carrying two way traffic. In urban areas they
are residential or industrial interconnecting
roads with 30 mph speed limits random
pedestrian movements and uncontrolled
parking

4b

Local
Access
Road

In rural areas these roads serve small
12 monthly
settlements and provide access to individual
properties and land. They are often only
single lane width and unsuitable for HGVs. In
urban areas they are often residential loop
roads or cul-de-sacs.

Roads serving limited
numbers of properties
carrying only access
traffic

6 monthly

Category 1 is not normally the responsibility of the Highway Authority and for this reason no frequency has been
included within this table

Table 2
Category Category
Name

Short
Description

Long Description

1(a)

Prestige
Walking Zone

Very busy areas of towns and cities with high public
space and street scene contribution

Footway

Version 22
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1

Footway

2

Footway

Primary
Walking
Route

Busy urban shopping and business areas and main
pedestrian routes.

Secondary
Walking
Route

Medium usage routes through local areas feeding into
primary routes, local shopping centres etc.

1 month

3 monthly

3

Footway

Link Footway

Linking local access footways through urban areas and
busy rural footways

6 monthly

4

Footway

Local Access
Footway

Footways associated with low usage, short estate
roads to the main routes and cul-de-sacs.

12 monthly

A

Cycleway

B

Cycleway

C

Cycleway

4.2

Cycle lane forming part of the carriageway, commonly
1.5 metre strip adjacent to the nearside kerb. Cycle
gaps at road closure point (no entries allowing cycle
access).

As for
Roads

Cycle track, a highway route for cyclists not
contiguous with the public footway or carriageway.
Shared cycle/pedestrian paths, either segregated by a
white line or other physical segregation, or unsegregated.

6 monthly

Cycle trails, leisure routes through open spaces. These
are not necessarily the
responsibility of the highway authority, but may be
maintained by an authority under
other powers or duties.

12 monthly

Inspection Frequency

4.2.1 The category within the hierarchy, in combination with traffic use, will be the main
determinant of inspection frequency.

Version 22

106

Warrington Borough Council Highway Safety Inspection Policy

Agenda Item 5
Appendix
4.2.2 Site specific factors are then assessed to temporarily or permanently increase or
reduce the frequency to compensate for any significant increase/reduction in risk.
The local risk factors that may be taken in to consideration are listed below in table 3
but is not an exhaustive list.
4.2.3 The risk assessments of individual highways are performed using a combination of
local intelligence from the council’s highways inspectors and management team. The
relevant reasoning/decision for any changes from the initial inspection frequency will
be recorded and the highways management system updated to ensure the revised
frequency is appropriately applied to the inspection routes.

Table 3
Characteristics of highway

Schools, shops, hospitals, areas of large
employment located adjacent to the
highway

Characteristics of adjoining network
elements

Hierarchy of streets adjoining

Condition data

Visual Assessments
Defect numbers including minor repairs

Accident rates

Claim statistics recorded on street,
numbers and trends derived from claims

Wider policy or operational
considerations.

Enquiries, complaints data

4.2.4 Whilst the assigned highway category from the hierarchy will be the initial
determinant of inspection frequency it is recognised that each and every highway has
its own unique features. To take these local factors into consideration an individual
risk assessment is performed the outcome of which can result in the initial inspection
frequency being changed (temporarily or permanently) to reflect the level of risk
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4.2.5 Monitoring of the suitability of inspection frequencies will be achieved by gathering
regular feedback from Inspectors and from ongoing analysis of relevant data. This
may trigger a reassessment and regrading of inspection frequencies at any time.
4.2.6 A formal periodic review of the effectiveness of the highways management system
including the highways categorisation and inspection programme will be undertaken
4.3

Additional Inspections and Exceptional Circumstances

4.3.1 Additional inspections may be necessary in response to user or community concern,
as a result of incidents, extreme weather conditions or monitoring information. A
reduction in inspections or the reprioritisation may additionally be necessary when
circumstances dictate. These have been identified through the risk assessment
process and have been summarised below in section 4.4 to 4.6. The occurrence of
any additional inspection and its outcome is recorded in the same format as a
programmed Safety Inspection but is recorded as being an additional inspection. (For
reduced inspection see below)
4.4

Reduced Inspection Due to Exceptional Circumstances

4.4.1 In exceptional circumstances, inspections may not be able to be carried out, e.g.
during periods of extreme weather. In these circumstances, the Safety Inspection
policy may be suspended and/or temporary measures put in place. The decision and
action taken is to be agreed with the Highway Asset & Street Works manager or their
representative and documented.
4.5

Reactive Inspections

4.5.1 An appropriate person with the relevant experience and knowledge responds to user
or community concerns and requests for service. The defects are assessed with the
same criteria and investigatory levels as those within the programmed Safety
Inspection process.
4.6

Amendment to Inspection Frequency

4.6.1 It is recognised that some locations due to their condition and other circumstances
may require more frequent safety inspections.
4.6.2 In these circumstances the inspection frequency can be increased following an
assessment. Once the additional risk has been reduced and reassessed, an
additional variation in the inspection frequency to change it back to its original or
appropriate frequency can be completed. In all circumstances these changes are to
be agreed with the Highway Asset & Street Works manager or their representative
and documented.
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5.

Highway Safety Inspections

5.1

The purpose of safety inspections is to identify defects that are likely to pose a risk or
serious inconvenience to users of the network or the wider community and to arrange
for their remedy.

5.2

Observations are made to identify possible defects and these are assessed and
evaluated for their potential to cause harm (due to their size location and nature etc.).
Based on the risk they present these are then prioritised for repair and the decision
making process is documented.

6.0

Inspection Methodology

6.1.1 Safety inspections may be carried out from a vehicle. Where the Highway Inspector
determines that in their reasonable opinion the inspection cannot be undertaken and
defects effectively observed from a vehicle, then the inspection will be walked.
6.1.2 Carriageway and Cycle Lane inspections may be undertaken by a slow moving
vehicle. In heavily used urban areas it may be difficult to obtain the necessary level of
accuracy from vehicle based inspections and therefore the inspection may be
walked.
6.1.3 The following parts of the highway will be walked inspections as will any other parts
of the highway where it may be difficult to obtain the necessary level of accuracy
from vehicle based inspections:
•
•

Flagged
Modular footways;

6.1.4 All other parts of the highway may be inspected for safety from a slow moving vehicle
with an inspection team of two comprising inspector and driver
6.1.5 When footways have a walked inspection at the assigned frequency the carriageway
adjacent will also be inspected during these walked inspections.
6.1.6 Before commencing any safety inspection the inspector shall note the following
information:
•
•
•
6.2

The street name
Current date
Weather conditions (Ground conditions)

Walked Highway Safety Inspections
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6.2.1 The inspector shall position themselves in a safe location on the footway, in such a
position that it enables him/her to view the full width of the area to be inspected.
6.2.2 When the inspector encounters parked motor vehicles etc. they shall take reasonable
steps where appropriate so as to view the area obstructed by the vehicle without
endangering themselves.
6.2.3 The inspector shall proceed along the footway identifying defects that meet the
investigatory levels set out in table 4. All defects at investigatory level will be Risk
Assessed and have the appropriate repair period applied to it
6.2.4 All defects meeting the investigatory level shall be recorded on their handheld device,
or by any other means operated by the highway authority.
6.3

Driven Carriageway Safety Inspection

6.3.1 Driven carriageway inspections shall be carried out utilising a driver (albeit more
often than not they will be a trained highway inspector) and a highway inspector. The
driver shall be responsible for driving and the highway inspector will be responsible
for carrying out the safety inspection.
6.3.2 Rural footways and cycleways may be inspected by two people in a vehicle if the
inspector observes just the nearside footway/cycleway. Isolated footways that cannot
be seen from the vehicle must be walked. Isolated cycleways that cannot be seen
must be walked or cycled.
6.4

Inspection Vehicle

6.4.1 The inspection vehicle used for the driven highway safety inspections will be an
appropriate vehicle for the task and comply with chapter 8.
7.

Defect Investigatory Levels

7.1

The investigatory level is the level at which a risk assessment takes place to
determine the action or non-action to be taken.

7.2

The action or non-action will be recorded and processed within the Highways
Management Information System

7.3

The Investigatory levels for footways and carriageways adopted are detailed in table
4 below:
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Table 4 Investigatory Levels
Footway investigatory level

25mm

Carriageway Investigatory level

40mm

Carriageway investigatory level at

25mm

pedestrian crossing points
Kerb defects

50mm horizontal
displacement

7.4

A defect level which corresponds to, or is in excess of, the Investigatory Level is to
be assessed by the Highway Inspector using the risk matrix / risk factor criteria set
out in section 11 of this document.

7.5

The following definitions are those that have been adopted regarding the size of the a
defect:
•

A depth of 40mm or greater and extending in all directions >300mm in
the carriageway;

•

A depth of 25mm or greater and extending in all directions >100mm in
the footway

7.6

Defects which do not meet the investigatory level will not be recorded on a safety
inspection, unless the inspector deems it necessary to do so.

7.7

Special Requirements

7.7.1 At times defects identified within an area of carriageway will require the investigatory
criteria of a footway defect to be applied as below:
•

•
Version 22
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tapered and dropped kerb units, often accompanied by tactile
paving
Light controlled crossings
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•
•
•

Zebra crossings
Carriageways that are closed to all motorised vehicles
as pedestrianised areas for specific periods of the day.
Shared surfaces

8.0

Highways Descriptions

8.1

For the purpose of safety inspection a metalled carriageway, footway or cycleway is
one where the surface consists of a hard, bound material such as asphalt, concrete
or clay paving / paviours. An unmetalled carriageway, footway or cycleway is one
where the surface material is unbound.

8.2

Many highways have been dedicated and adopted with historic features that would
not be acceptable in a current highway design. This might include steps, cellar
openings or drainage arrangements that present potential trip situations worse than
the intervention levels suggested in this document. These should not be recorded as
defects, as in law the highway has been adopted with these encumbrances and the
public must take appropriate care.

9.0

Additional Assets

9.1

Carriageways, cycleways and footways and other highway features between the
STOP road markings; the traffic warning lights, barriers & associated signs; & railway
boundary & vehicle restraint systems are the responsibility of Network Rail or the
private rail operator. Although the Council is not responsible for safety inspections
between the STOP markings, any potential safety defect identified during safety or
any other inspections must be immediately reported to Network Rail or the private rail
operator.

.
9.2

A number of highway assets are not inspected in detail during routine highway safety
inspections due to the complexity of the asset. These assets include:
•
•
•

Streetlights
Highway Trees
Highway Structures

9.3

Any obvious safety defects identified are reported to the appropriate asset
owner.

10.

Defect Risk Assessment
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10.1

The principles of a system of defect risk assessment for application to safety
inspections are set out below. Any item that meets the investigatory level is to be
assessed using the risk assessment matrix in table 5

10.2

Risk Factor

10.2.1 The risk factor for a particular risk is
Risk Factor = Likelihood score x Impact/Consequence score.
Likelihood of Event Occurring is the inspector’s assessment of likelihood of the
defect to pose a risk or serious inconvenience to users of the network or the
wider community. The Inspector will consider the highway hierarchy, location and
nature of defect in determining the likelihood
Consequence of Event Occurring – The impact/severity is quantified by assessing
the extent of damage likely to be caused should the risk be realised. The main
consideration of impact/severity is the magnitude or dimension of the defect.
However, other variables such as road speed may also affect the likely impact, its
location to vulnerable users and other hazards within the immediate environment
10.2.2 It is this Risk Factor that identifies the overall risk rating and consequently the
appropriateness of the speed of response to remedy the defect.
10.2.3 The risk assessment matrix detailed below will be the prime document used by the
Highway Inspectors during the course of their inspections. The matrix will be used to
assess the risk associated with the defect and the appropriate response.
10.3

The impact of a risk occurring is assessed as follows:
• Serious
•
•
•
•

10.4

Major
Moderate
Minor
Insignificant

The likelihood/probability of a risk occurring is assessed as follows
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•
•
•
•
•

Almost Certain
Likely
Possible
Unlikely
Remote

10.5

The vulnerability of all highway users, including cyclists and pedestrians to
certain highway defects will be reflected in the risk assessment carried out
when deciding the category of the defect.

10.6

Risk Factor

10.6.1 The risk factor is then determined from the risk matrix in Table 5 below
Table 5 – Risk Matrix

Consequence

Likelihood

Remote
(1)
Unlikely
(2)
Possible
(3)
Likely
(4)
Almost certainly
(5)

10.7

insignificant
(1)

Minor
(2)

Moderate
(3)

Major
(4)

Serious
(5)

1

2

3

4

5

2

4

6

8

10

3

6

9

12

15

4

8

12

16

20

5

10

15

20

25

Priority Response

10.7.1 The appropriate Risk Factor is then applied to the priority response table below
Table 6 Priority Responses

Risk factor

20 to 25
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10.8

15 to 19

2

2

24 Hrs

8 to 14

2

3

14 Days

2 to 7

2

4

28 Days

1

2

5

60 Days

1

2

6

Review at Next
Inspection or
Planned Works

Inspector Discretion

10.8.1 Inspectors may use discretion in arranging and prioritising repairs where the defects
identified combined with additional factors represent either an existing or potential
future hazard.
10.8.2 The inspector in his final assessment of the risk takes account of other on site local
factors. Local factors may include the close proximity of a school, hospital or other
establishment which attracts increased activity. The location of the defect relative to
other features such as junctions and bends, proximity to other defects are to be taken
in to account. The final on site risk assessment by the inspector allows the
appropriate response to be applied.
10.9

Minor Defects

10.9.1 It is recognised that on any highway network, a multitude of minor defects will exist
which do not pose any risk and do not meet the Investigatory Level and may result in
no action being taken.
11.0

Repair Response Times

11.1

During safety inspections and the investigation of third party reports, all observed
defects that meet the investigatory level are risk assessed and the level of response
determined with all information being recorded at the time of the inspection.

11.2

This Policy defines defects by Category:
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11.2.1 Category 1 those that require prompt attention because they represent an immediate
or imminent hazard;
11.2.2 Category 2 - all other defects.
11.3

Category 1

11.3.1 These defects should be corrected or made safe at the time of the inspection, if
reasonably practicable. In this context, making safe may constitute displaying
warning notices, coning-off or fencing-off to protect the public from the defect or other
suitable action.
11.3.2 If the inspection team cannot make safe the defect at the time of inspection then they
will be classified as Priority 1 or Priority 2 and are therefore either to be made safe or
repaired within 2 hours or 24 hours respectively of the defect being identified, subject
to risk assessment.
11.3.3 When a category 1 defect is identified within a larger area, only that part of the area
which meets the criteria for category 1 defects shall be treated as a category 1 defect
with the remainder being treated as a category 2 defect, except where this is
impractical to do so.
11.3.4 Some category 1 defect repairs may be due to the activities of the utility companies,
which are governed by the requirements of New Roads & Street Works Act
(NRSWA). In this cases they are to be reported to the relevant asset owner for make
safe/repair.
11.4

Category 2

11.4.1 Such defects may have safety implications, although of a far lesser significance than
category 1 defects, but are more likely to have serviceability or sustainability
implications.
11.4.2 These defects are those which are deemed not to represent an immediate or
imminent hazard and which can be repaired within longer timescales and will have a
Priority 3 to 6
12.

Customer Reports

12.1

Complaints, reports and requests from members of the public and other stakeholders
will be received via the councils Customer Contact Centre which is contactable 24hrs
per day 7 days per week. These reports are allocated a unique reference number
and are electronically transferred to the Highways Management Information System
where they are allocated to the relevant officer for investigation/inspection.

12.2

The authority aims to investigation/inspect customer reports within 14 days of
receiving them in to the HMIS. Reports of emergency situations and Category 1
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defects are entered in the same way described in section 10.1 above, but are
additionally telephoned through to the highways team for urgent
investigation/inspection. Following a risk assessment the appropriate level of
response will be applied.
12.3

Any reports of emergency situations and Category 1 defects outside normal office
hours are reported directly to the out of hour’s team for action

13.0

Recording of Defects

13.1

Defects that meet the investigation criteria are recorded on a data capture device
using an inspection route loaded on the device prior to beginning the inspection. In
the unlikely event of a catastrophic IT failure inspections will be recorded manually at
the time of inspection and the system updated when made available.

13.2

Defects associated with a Statutory Undertaker will be recorded and the Section 81
procedure started by the end of the next working day. Where possible any associated
costs should be charged to that undertaker.

14.

Training

14.1

All staff that are employed to undertake Safety Inspections are trained to Highway
Safety Inspection Qualification City and Guilds 6033 – Units 301 and 311 or
equivalent.

14.2

Only those having successfully completed an induction and deemed to be sufficiently
competent will be authorised by management to undertake highway safety
inspections.

14.3

All highways inspectors will be subject to the authority’s performance management &
skills development process and will be documented

14.4

Regular Team Meetings and Tool Box Talks will be undertaken to discuss issues in
relation to the inspection process therefore allowing continually review and
improvement.

15

Competency

15.1

All staff carrying out Highway Safety Inspections shall be competent by
demonstrating their ability to perform activities to a recognised standard on a regular
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basis. It combines practical and thinking skills, knowledge and experience and will be
enhanced by the following elements:
•
•
•
•
•
•
•
•
•

Version 22

Manager Introduction & Briefing
Work shadowing;
Highway related training modules contained within the City & Guilds training
scheme; Units 301 and 311 or equivalent.
Risk Assessment Training
On-site staff appraisals/work monitoring (line supervisor);
Regular team meetings
Staff Development Reviews (Annually)
Any other external courses of relevance to post
Documents relating to relevant CoP
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WARRINGTON BOROUGH COUNCIL
EXECUTIVE BOARD – 8 October 2018
Report of Executive
Board Member:

Councillor P Wright, Executive Board Member, Statutory Health
and Adult Social Care

Executive Director:

Steve Peddie, Executive Director Families and Wellbeing

Senior Responsible
Officers:

Cath Jones, Operational Director, Adult Social Care
Muna Abdel Aziz, Director of Public Health

Contact Details:

Email Address:
Catherine.jones@warrington.gov.uk

Key Decision No.

023/18

Ward Members:

All

TITLE OF REPORT:

Telephone
01925 444251

BUSINESS CASE: MEETING SHORT TERM NEEDS FOR SUPPORTED
HOUSING FOR SERVICE USERS WITH LEARNING DISABILITIES (LD)

1.

PURPOSE

1.1

The purpose of this report is to seek capital funding over the next two years to meet
immediate and emerging short term needs for appropriate supported housing for service
users with learning disabilities. The report proposes four projects, involving the
acquisition of five properties. Each acquisition will be subject to detailed individual
business cases presented for approval by the Director of Corporate Services and
Executive Director, Families and Wellbeing, following consultation with the Executive
Board Members for Statutory Health and Social Care and Public Health and Wellbeing.

1.2

The projects proposed deliver significant financial benefits, in addition to providing
suitable solutions to emerging and immediate needs, supporting individuals to live
within their local community.

1.3

A wider piece of work is being undertaken to consider the most appropriate longer term
housing needs for vulnerable adults, and this report also provides the opportunity to
update the Executive Board on work in this area to ensure sustainable, long term
solutions to the challenges that are faced.
119

Agenda Item 6
2.

INTRODUCTION AND BACKGROUND

2.1

The Local Authority currently commissions support for 180 individuals with Learning
Disabilities living in supported accommodation in the Borough. This is through 73
properties which are predominantly social housing and a mix of residential houses and
flats. Over the last year, the Business Development Team has reviewed all of the
arrangements and properties and has undertaken focused work to ensure the most cost
effective and efficient service provision, minimising the levels of voids in the properties
and managing new demand.

2.2

As a result of this work, the number of voids have reduced significantly and two projects
have been undertaken with the Housing Services to purchase two properties, one for an
Out of Borough Project (jointly funded with health, returning individuals with Acquired
Brain Injury back to Warrington) and a more recent project to provide suitable
accommodation for young adults leaving specialist residential colleges.

2.3

Generally, the service users in LD supported accommodation are ageing, and a number
of the properties are unsuitable to meet their needs either now or in the future. This
carries the financial risk associated with voids. Also, there are a number of service users
with Downs Syndrome, and the emerging challenge of early onset dementia for this
client group is becoming more evident.

2.4

There are significant gaps in provision currently. Discussions are underway to develop a
longer term solution to the housing issues, both for service users with LD and Autism,
and other vulnerable groups. This is focused on new build proposals, in order to achieve
the most cost effective and appropriate longer term solution. In the meantime however,
solutions are required in the short term and this report sets out the immediate needs
required and proposes a programme of property acquisitions to deliver this.

2.5

Due to the timescales involved in new build projects, house purchases in the short term
present the most appropriate solution. Due to the buoyant local housing market, in
particular for suitable properties, it is essential that a programme approach is adopted in
order to allow for the acquisition of suitable properties to be progressed through
delegated authority and individual business cases as they come onto the market.

3.

OUTLINING THE NEED FOR CHANGE

3.1

A detailed assessment has been undertaken of all the properties currently utilised for
this service and there are a number of properties which are no longer fit for purpose,
primarily due to access issues and layout of the properties. With an ageing client profile,
and increasing complexity of need, there is a need to ensure properties are accessible to
meet needs and have sufficient space to manage needs well. In addition, the needs of
the clients can sometimes result in compatibility issues and individual behaviours can
result in not being able to share accommodation with others/or require separate living
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spaces. Both of these factors result in challenges, both in terms of cost efficiency of care
provision, and being able to fill voids (empty rooms) when they arise. As a result, the
Council can incur void rental and care costs.
3.2

In order to address the short term issues, the Business Development Team have worked
with housing colleagues to identify a number of proposed projects, aimed at improving
the cost effectiveness of current arrangements and reduce avoidable cost. In addition,
the team is constantly looking for opportunities to manage demand and costs, and as a
result, has proposed further short term projects that will provide cost effective solutions
for emerging need, as well as support more intensive projects, one concerning Transition
and the other focused on Out of Borough Placements.

3.3

In 2017, the team successfully completed The ABI Bungalow project in Burtonwood to
provide a local community home for four individuals. Two individuals were returning
from high cost out of borough placements, one individual had experienced a long term
delayed discharge from Walton Hospital, and a further young adult, for whom the only
alternative at the time would have been an out of borough residential placement. In
May 2018, the Executive Board agreed the purchase of a property for three individuals
due to leave specialist residential college and again, the objective of this project is to
reduce out of area placements. This service will be fully operational by the end of
September 2018. This report brings together a number of current needs in order to seek
approval for a programme of projects to address the immediate needs in the next 12-18
months.

3.4

The projects in Appendix A will incorporate the learning from these projects to date. The
proposals provide more cost effective solutions to the provision of housing and care, and
also provide the most sustainable and suitable accommodation to meet individual need.
All care will be commissioned through the LD Framework, and for those in existing
provision, their care arrangements will transfer to ensure continuity.

3.5

An important factor is the continued provision of local support, close to families and
individual networks. Two of the projects are focused on either avoiding out of borough
placements (Transition) or returning individuals to live in Warrington who are currently
in placements out of borough. In addition to the cost benefits, individual outcomes can
also be improved and demonstrated. Community opportunities would be increased due
to a more person centred support model. Local health specialists such as forensic
psychology, psychiatry and community nurses could be utilised. A more effective care
management could be provided which would also provide revenue savings for the
Council and Warrington Clinical Commissioning Group (CCG) if applicable where clients
are Joint Funded. The previous ABI Bungalow project demonstrated a joint approach
with health based on the client group. Each business case will consider the funding
arrangements, and where appropriate be taken to the Better Care Fund to consider a
joint approach to the funding of revenue costs of borrowing where appropriate.
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3.6

There is an increasing ageing population, so accessibility is a key issue. In addition, there
are increasing emerging needs in relation to adults with Downs Syndrome developing
early onset dementia. This presents challenges in a range of daily living aspects. It is
important to adapt services to meet the needs of these individuals, and increasingly as
their condition develops, access to traditional day service may not be an option. The
cost-effectiveness of their 24 hour care and support arrangements becomes more
significant.

3.7

The proposals are consistent with the objectives of ‘Transforming Care’, a national
programme designed to ensure that people with a learning disability are able to live in
their own communities, closer to home and with the right support. One of the key
ambitions of Transforming Care is to significantly increase housing options for people to
enable them to access the right care and support at the right time. A key requirement is
to ensure people do not remain in an inpatient setting any longer than they need to.

4.

SCOPE OF THE PROPOSAL

4.1

The proposal will involve the acquisition, adaptation and improvement of five properties
in Warrington to meet the needs outlined in Appendix A. The four projects cover the
following needs:
1) Individuals with Downs Syndrome and early onset dementia (or at risk of)
2) Individuals unable to access upstairs bedrooms (either now or in near future)
3) Individuals currently placed out of borough
4) Young adults approaching transition and returning to borough from specialist
residential college placements (6 people requiring 2 properties).

4.2

For several of the projects, ground floor bedrooms (ideally bungalows) are required. In
addition the following will need to be considered:









4.3

Garden area with level access
Living areas that allow for different activities and different tolerance levels for social
interaction
Located outside of central Warrington
Normalised living environment
Opportunity for relatives to visit
Detached property to avoid noise and provide personal space
Good transport links and ideally access within walking distance to local shops etc
Suitable for adaptations to become DDA compliant.

The scheme will operate as a rolling programme based on the properties becoming
available on the market and the best match/suitability to the needs identified. In
addition, risk will also be a key factor, for example if any one of the current service users
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in upstairs bedrooms are unable to use stairs and it is not possible or cost effective to
undertake adaptations, this project would be prioritised.
4.4

The Transition Project will need to be completed by Summer 2019 to meet the needs of
college leavers. Close working with the Transition Team will take place to work closely
with young adults and their families in planning the service to meet their needs.

5.

LONGER TERM CONSIDERATIONS

5.1

In the longer term, there is a need to increase the number of supported accommodation
units to meet future demand, and to also transfer current provision to more cost
effective arrangements. A full options appraisal will be undertaken regarding the
development of a more cost effective and sustainable solution to meet current and
future needs. This is likely to involve proposals to utilise land and build fit for purpose
provision for multiple occupancy which will provide considerable economies of scale.
Discussions have commenced regarding this options appraisal which will progressed for
consideration by the Executive Board at a future date.

5.2

To provide an indication of likely future need, a summary profile has been included in
Appendix B. This reflects the likely minimum future provision required and is provided
as illustrative at this stage.

5.3

The Council is frequently approached by developers to either adapt existing buildings or
build new provision. A strategic approach to such developments is required, in order to
ensure that any such proposals meet future needs identified and any associated
risks/issues are managed.

5.4

The Council needs to consider the options available, and to explore whether there is
scope to utilise existing land available to the Council to develop its own provision. An
advantage of this approach would be that the Council has more control over the
outcome and is able to commission care appropriate to meet a range of needs. Over
recent years there has been an influx of developments and provision in to Warrington,
and some issues associated with quality/lack of influence over provision. There is a very
active developer/provider market for such schemes and there is an opportunity to test
the market in order to consider the different options available for further consideration
and also take account of the emerging national agenda and opportunities in relation to
this area. Further meetings will be taking place with Warrington and Co to consider
these options further and also explore potential options in relation to financing.

6.

FINANCIAL CONSIDERATIONS

6.1

The table in Appendix A details the benefits associated with this investment. The
financial benefits have been summarised in the table below, taking account of the cost of
borrowing:
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Current cost of
New revenue
Additional
provision (Annual) cost of provision revenue
or forecast cost if
after project
costs of
new service not implementation borrowing
available
(Annual)
(Annual)

Project

Estimated
Total costs Actual Cost
of schemes Reduction
per annum per scheme
(Annual)

Estimated
Cost
Avoidance
per scheme
(Annual)

1. Consolidation of two current properties with voids
(creating dementia support service for 4 people with
downs syndrome)

£303,212

£262,012

£23,413

£285,425

£17,787

2. New service for 4 individuals to replace one unsuitable
property and provide 2 spaces for new demand

£232,896

£201,696

£23,413

£225,109

£7,787

3. Out of Borough Project - 4 individuals returning to
borough

£345,280

£241,280

£23,413

£264,693

£60,440

£20,147

£1,123,200

£904,800

£35,120

£939,920

£91,640

£91,640

£2,004,588

£1,609,788

£105,359

£1,715,147

£177,654

£111,787

4. Transition Project - 2 properties for 6 individuals
Total

Overall financial benefit per annum after taking account of the cost of borrowing
Notes:
Costs of projects vary depending on the level of support required by individuals based on their needs

£289,441

Since the individuals are not confirmed until closer to the project implementation, the current costs are estimated on the 'target' client groups
In the case of Transition cases, the current cost is based on the cost of staying outside of borough following the end of a residential college placement if a suitable
scheme was not established
It has been assumed that for Transition cases there is 50:50 split between actual cost reduction (based on budgets) and cost avoidance, which depends on individual
circumstances

6.2

There are clear economies of scale from combining 2 houses that currently
accommodate 2 persons each, and transferring the service into a new 4-bed property.
The average cost of a sleep-in care staff member is £600 per week, therefore saving
£31,200 per year. In addition, void rental costs are currently incurred at a rate of £100
per week per empty room, so again there are clear cost savings through making changes
that eliminate current rental voids. Care support void costs are also applicable in some
properties.

6.3

In relation to Transition projects, the costs for individuals from specialist colleges who
stay in out of area placements generally range from £3,500 to £4,000 per week. The
proposals for a supported accommodation property in Borough can deliver a comparable
service and level of support for approximately 50% of this cost. A conservative financial
benefit of £700 per week per person has been used which is estimated to be 50:50 split
between actual savings against existing budget and cost avoidance.

6.4

In terms of costs of acquisition, adaptation and improvement of the individual
properties, an allowance of £400k for a 4-bed property (£100k per person) has been
used for the purposes of this proposal. This will allow for suitable adaptations to create
the flexible and accessible spaces required, for example the conversion of attached
garages into ground floor accommodation.

6.5

The total value of the proposed investments at current market values is £1.8m. The
borrowing cost equates to £105,360 each year for the next 30 years. After the loan has
been repaid the Council will have assets that will have appreciated in value over time.
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After taking off the borrowing costs the Council would delivery annual financial benefits
of £289,441, recovering the costs of the initial investment over 6.25 years.
6.6

Where appropriate, depending on the client groups, business cases will be taken to the
Better Care Fund for joint funding the revenue costs of borrowing.

6.7

The residents will be able to claim housing benefit and the rent will be limited to the
Local Housing Allowance Rates shared room rate of £92.05 per week. The future level of
rents will be linked to the LHA shared room rate and no forecast increase has been
assumed as part of the business plan. The annual rental income will be used to fund
housing management costs, day to day repairs and the balance placed in a sinking fund
for future long term planned and cyclical maintenance. In addition a small provision will
be made for voids and bad debts.

6.8

Revenue costs associated with delivery of the programme will be met through existing
resources. Members of the Business Development Team and Specialist OT staff will
work closely with colleagues from housing and the relevant social workers to deliver the
projects.

6.9

In June 2018 Homes England launched the Care and Support Specialised Housing Fund
with grant funding of up to £125m available up to 2021. The Council has investment
partner status and could bid for grant funding.

6.10

NHS England has also made available £20 million each year until 2020/21 to support the
development of increased housing options for children, young people and adults with
learning disabilities and/or autism. Bids will be made to this fund and if successful, the
funding for this element will not be fully required, although a degree of matched funding
will be required.

7.

LEGAL CONSIDERATIONS AND RISK ASSESSMENT

7.1

Where an individual has been assessed as requiring 24 hour care and accommodation it
is the duty of the local authority to make suitable provision as outlined by the Care Act
2014 Part 1. Often, families and service users express their desire to live/remain in their
own home, and in line with Deprivation of Liberty Safeguards this would usually be
considered to be the least restrictive option.

7.2

The Council currently owns 81 housing units with an ongoing acquisition programme to
provide additional temporary accommodation that will take this just below 90. The
Council is able to own up to 200 units before establishing a Housing Revenue Account is
required.

7.3

The risks associated with these proposals are summarised as follows:
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7.3.1 At some point in the future there will be voids and compatibility assessments of future
occupants will have to be considered. Each property will have a void cost included within
the budget. If an acquired property is no longer needed then it could be sold to pay off
any outstanding loan.
7.4

This risk will be mitigated through ongoing oversight of all supported accommodation
properties and emerging need, gatekeeping access to new vacancies to ensure
compatibility, and management of changes where these are inevitable as circumstances
or needs change.

7.5

The Council will not go ahead until the risk of right to buy has been eliminated. This may
be achieved through leasing arrangements with a third party such as a housing
association, where this third party will, in effect, become the landlord letting the
property on an assured shorthold tenancy without the Right to Buy. There may be other
options available and the Council will be obtaining specialist legal advice on the issue.

8.

EQUALITY AND DIVERSITY / EQUALITY IMPACT ASSESSMENT

8.1

This proposal supports the provision of accessible to meet the changing needs of service
users. Equality considerations will be addressed through individual care planning and
occupational therapy assessments to ensure projects meet individual needs.

9.

REASONS FOR RECOMMENDATION

9.1

In order to meet the challenging financial targets in relation to actual savings and cost
avoidance, it is essential that arrangements are made to meet the needs identified in this
proposal. Furthermore there is a critical need to provide suitable accommodation for
the clients with changing needs, either age related or through developing dementia.

9.2

Due to the timescales and immediate needs, a short term solution is required, hence the
proposal to purchase and adapt five properties over the next 12-18 months to meet the
immediate needs identified. There is limited risk to the council as the proposal involves
the acquisition of assets that are likely to increase in value over the long term.

9.3

Previous business cases have been presented on an individual project level for approval,
however due to the buoyancy of the local housing market and the time taken for such
approvals, there is a significant risk that suitable properties identified will be sold whilst
awaiting approval and there is also potential for additional costs to be incurred. A
programme approach with delegated authority mitigates this risk.

9.4

It is proposed that a detailed business case to support each individual project is
presented for approval to the Director of Corporate Services and Executive Director,
Families and Wellbeing, in conjunction with the Executive Board Members for Statutory
Health and Social Care and Public Health and Wellbeing to ensure the benefits of each
126

Agenda Item 6
project are commensurate with the level of investment proposed. Progress will be
reported through the quarterly Capital Budget Monitoring process.
9.5

The scale of the proposal and the level of investment are based on the capacity of
officers to undertake the projects over the next 12-18 months whilst longer term
arrangements are progressed.

10.

RECOMMENDATION

10.1

The Executive Board is recommended to:
(i)

Approve a programme approach to the proposed projects outlined in this report
for delivery during 2018 and 2019 and approve capital expenditure, subject to a
tolerance of 10%, of £1.8m.

(ii)

Delegate authority to the Director of Corporate Services and Executive Director
Families and Wellbeing, following consultation with the Executive Board
Members for Statutory Health and Social Care and Public Health and Wellbeing,
to sign off the individual projects, authorising the purchase of individual
properties based on the proposed priorities as set out in this report.

(iii)

Delegate authority to the Executive Director Families and Wellbeing, in
conjunction with the Head of Legal and Democratic Services to enter into any
associated legal, lease and contracting arrangements.

(iv)

Note ongoing discussions with other Directorates to explore further potential
options and opportunities to meet longer term needs, including potential land
sites for delivery of new build supported housing to support medium to long term
needs.

Appendices:
A: Outline of individual projects.
B: Example summary profile of longer term needs (illustrative)
11.

BACKGROUND PAPERS
N/A.
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Appendix A – Outline of individual projects
Project Area 1: Consolidation of 2 current properties into one new property (House A & House B)
Driver for change
Proposed solution
Benefits
There are currently two supported housing
properties (housing association owned) where
there are voids for which we are incurring a
cost. 2 people live in each property, and there
is also a void in each, one of which is
longstanding and whilst the other is more
recent, it is unlikely that either will be filled
due to the age of the service users and
difficulty in finding a match.
Three of the four service users across two
properties have Downs Syndrome, one has
early onset dementia and the probability of
this developing for the other service users is
high. One of the property has extremely steep
stairs which also impact on filling the void and
will in time present difficulties for the current
service users.

There is an opportunity to seek one new
property to support the four service
users from these two properties. The
accommodation will need to be ground
level, so ideally a bungalow. Two
separate living areas will be required, as
these individuals have lived in these
current settings for long periods of time
and have established relationships and
behaviours and communal space
management can help to mitigate any
potential risks.
Provision for a staff sleep will be
required, which could be on the first
floor.
Ideally within a community area, with
access to local services (including GP and
Chemist) and public transport.
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Overall financial benefits circa £41,200 per
annum.
Annual void costs of £10k will be avoided.
Also economies of scale will be gained from
combining the two properties, as shared
support costs will reduce. It is estimated that
the savings associated with the shared
overnight support alone is £600 per week,
delivering a saving of £31,200 per annum.
Further savings will be achieved as day time
hours are also provided in the most efficient
way.
In addition to the financial benefits, this
solution will ensure that the individuals can
remain in their own home into later life and a
specialist service can be developed for this
client group with Down Syndrome and early
onset Dementia (an increasing emerging
need), with support staff receiving specific
training and development.

Costs

Capital cost
are
estimated a
£100k per
person,
proposing a
budget of
£400k for
this
property.
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Project Area 2: (1 new property to replace an unsuitable house with 2 service users currently and also provide 2 bedrooms to meet new demand)
Driver for change
Proposed solution
Benefits
Costs
There is currently an unsustainable situation at
a property where a service user is sleeping in a
downstairs lounge due to issues related to his
Autism. The second service user in the
property is 72 years of age and whilst currently
upstairs in the property, will require
downstairs accommodation as some point in
the short to medium term. This service user
will make it particularly difficult for any future
void to be filled should this arise. There are no
current vacancies in suitable accommodation
to meet the changing needs of service users,
particularly for those who require ground floor
accommodation.

There is an opportunity to seek one new
property to support the two service users
from this property and provide two
further spaces to meet emerging need.
The accommodation will need to be
ground level, so ideally a bungalow.
Two separate living areas will be
required, as these individuals have lived
in these current settings for long periods
of time and have established
relationships and behaviours and
communal space management can help
to mitigate any potential risks.
Provision for a staff sleep will be
required, which could be on the first
floor. Ideally within a community area,
with access to local services (including GP
and Chemist) and public transport.
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Overall financial benefits circa £31,200 per
annum.
Economies of scale will be gained from
combining this property with the option to
accommodate two further people. As in
Project 1, the combined overnight support
delivers a financial benefit alone of £31,200
per annum and there will be scope for further
savings dependent on the individual needs.
In addition to the financial benefits, this
solution will ensure that the individuals can
remain in their own home into later life and
significantly improve outcomes for the
individual unable to access their bedroom
currently.

Capital cost
are
estimated a
£100k per
person,
proposing a
budget of
£400k for
this
property.
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Project Area 3: Out of Borough Project (1 new property)
Driver for change
Proposed solution
As part of the Out of Borough project work
through the Business Development Team, the
dedicated social worker has identified the
opportunity for individuals currently placed
out of area to return to Borough. The current
proposal relates to two individuals who are
currently in residential services and have
expressed a desire to live in their own home
(and there is a current Deprivation of Liberty
challenge related to this). There are two
other potential people, again currently in
residential services who could be supported to
move into supported accommodation. Due to
the age of 3 of the 4 individuals, ground floor
provision would be required.

There is an opportunity to seek one new
property to support four service users
who are currently placed out of borough
in residential services.
The accommodation will need to be
ground level, so ideally a bungalow.
Ideally within a community area, with
access to local services (including GP and
Chemist) and public transport.

Benefits

Costs

Overall financial benefits circa £78k per
annum.
The estimated cost of supported
accommodation provision compared to
current residential costs is £500 less per week
per person. This would equate to £26,000 per
annum saving for each individual that
transferred from an out of borough residential
placement into this new provision. From
experience, there are sometimes
circumstances that affect the actual
individuals who make up the property once
completed, for example the last similar
project, one individual did not move due to
deteriorating health needs, however this
allowed the needs of someone being
discharged from a long term hospital stay to
receive a suitable service. For this reason it is
estimated that the annual actual cost
reductions will be in the region of £78,000,
with a further £19,500 cost avoidance, based
on the individuals confirmed.

Capital cost
are
estimated a
£100k per
person,
proposing a
budget of
£400k for
this
property.

In addition to the financial benefits, this
solution will ensure that the individuals can
remain in their own home into later life and
also provides a service which meets their
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individual preferences.
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Project Area 4: Transition (2 new properties for 6 individuals)
Driver for change
Proposed solution
A project is currently underway to provide
supported accommodation provision for three A confirmed need has been identified in
college leavers this Summer. This is aimed at
relation to four individuals; however it is
avoiding college leavers currently at specialist
likely that further needs will emerge
residential colleges out of area, moving into
during the year. In order to provide
specialist residential provision after they finish flexibility and maximise efficiencies, it is
college. Currently there are 4 individuals at
proposed that this project allows
out of area colleges, who are known to
provision for 6 individuals, either in 2
continue to require 24 hour support when
adjacent properties or 2 separate houses.
they finish in July 2019. There is no current
Many of the individuals are friends at
suitable accommodation to meet their needs,
college and have already indicated they
and single purchase residential arrangements, would like to live together.
either in or out of borough will be the only
option if no solution is found.
Two individuals require ground floor
accommodation; however this could
include an adaptation of a garage to a
property.

Benefits

Costs

Overall financial benefits circa £218k per
annum.
There is a significant financial benefit in
avoiding specialist residential/out of are
placements. Similar placements cost at least
£700k per week more than a supported
accommodation alternative, which equates to
a minimum financial benefit of £218k per
annum.

Capital cost
are
estimated a
£100k per
person,
proposing a
budget of up
to £600k for
these 2
properties

In addition to the financial benefits, there are
significant benefits to the individual of living in
their local community and having access to
local services etc. In addition, the individuals
are closer to their local support networks and
families.

The young people themselves, along with
their families will engage in consultation
regarding appropriate solutions to meet
their needs. Ideally within a community
area, with access to local services
(including GP and Chemist) and public
transport.
Notes:
1. All financial benefits above are stated before taking account of the cost of borrowing, which is detailed in the table in 7.1
2. House purchase prices (including adaptations) are based on an estimated average cost of £100,000 per person
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Appendix B – Summary Profile of Future Needs (Examples)
1. Supported Accommodation for Vulnerable Adults (46 Units in total)
Visits have been made to a number of schemes across the country that offer supported accommodation for a mixed range of needs.
The benefit of the ‘new build’ approach is that it can be fully accessible, maximise the use of assistive technology, and designed to
facilitate the most effective and efficient care staffing arrangements.
A potential option to be explored is to design and build a block of units that can meet needs at two distinct levels. All types of need
of vulnerable adults would be catered for, including Learning Disabilities, Mental Health and Physical Disability. The provision could
be split into two distinct units, one for those requiring 24 hour support (some of which need support behind their front door at all
times) and the second for those who need access to support ‘as and when required’ – and are at risk of needing 24 hour support if
their needs are not met effectively.
The benefit of combining the two levels on one site is that the background/low level support for the lower level of need, can be met
from the wider provision on site. Need to engage local community in plans/development/opportunities. Further details are provided
below to illustrate the type of support required.
Level 1 – “24 hour support’
Level of Need:
Individuals with LD and Autism/ MH/ABI and PD, relatively complex needing access to support at all times and may require 1:1
support for certain activities/personal care. Assistive Technology will be key to ensuring an efficient approach to care.
Numbers:
Demand in terms of new demand or more efficient provision is high, therefore the number is based on a maximum workable site
option (would need discussion with CQC). Propose max of 32 beds in a mixture of 1-4 bed units. Smaller units to be ‘linkable’ to
provide flexibility and for support staff to move between units. Level access required to all rooms (ground floor or lift access).
Examples of other provision:
The Bromford (Birmingham) https://www.local.gov.uk/reshaping-market-extra-care-sheltered-housing-and-supported-livingbirmingham-city-council
Location/provision:
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Need communal onsite opportunities for daytime activities (seamless with care), activities room plus small kitchen for skills
training/social nights etc, good transport/local community and leisure links. Opportunities for supported employment (ideally on site
and locally) to be maximised as part of the scheme. Access to therapy/consulting room on site – community room for public
health/other health professionals to run drop in session on site.
Service users would come into service from?
New demand, exiting supported tenancies that are no longer appropriate to meet need, step down from hospital/nursing/residential,
people returning from out of borough specialist provision, transition step down (see transition project).
Service users would move onto?
For some service users it will be a home for life where needs are relatively constant. For others, step down to lower level services will
be appropriate as outcomes are achieved/needs change. E.g. key ring schemes, Level 2 below
Level 2 – Low Level Background Support if required
Level of Need:
People with low level care needs (LD/ABI/MH/PD) who require access to 24 hour support ‘in case’ of needing it. Low level
background support package provided to maintain someone at a level that avoids triggering for higher level care. Using ‘good
neighbour’/key-ring type scheme, and providing additional support during challenging times that can be scaled up/down according to
need. Works well with Level 1 above as can draw on existing staffing to provide support at very minimal additional cost. (Similar
model to The R Scheme)
Numbers:
12 units. Single Units with one communal lounge area to support socialisation. Level access required to all rooms (ground floor or lift
access).
Examples of other provision:
‘The R’, developed in Warrington
Location/provision:
As above, linked to Level 1 to allow for economies of scale re staffing costs. Good transport/local community and leisure links.
Opportunities for supported employment on site/ locally to be maximised as part of the scheme. Access to therapy/consulting facility
room on site as per Level 1.
Service users would come into service from?
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New demand for low level provision, those exiting supported tenancies where needs have reduced (e.g. MH) or vulnerabilities have
reduced to be able to maintain lower level support. Also individuals from lower level college provision who cannot live at home.
Service users would move onto?
Some service users may move into their own tenancies in another location due to circumstance, however generally throughput will
be low and individuals identified for service based on needing low level support on an ongoing basis.
2. Transition Project – To support ongoing needs and avoid out of borough specialist placements (Approx. 12 units)
Level of Need:
Need to develop alternative provision for current out of area post 19 specialist colleges with accommodation. Provision of 38 week
(part time and fulltime), 52 week and respite (focus on developing independence skills and breaks for carers to support them to care
for longer). Primarily individuals with LD and Autism, relatively complex needing support at all times and 1:1 support for certain
activities.
Numbers:
Approx 12 beds. 3x3 flats, plus 3 1-bed linkable units to be used flexibly and staff to move between. Level access required to all
rooms (ground floor or lift access).
Location/provision:
Need communal onsite opportunities for daytime activities and therapy (seamless with care), activities room plus small kitchen for
skills training/social nights etc, good transport/local community and leisure links. Whole offer needs to be attractive to families and
young people to support ‘opt in’. Needs to offer ‘specialist’ provision to reassure families e.g. SALT/OT, so would need
therapy/consulting room on site. Need enclosed (safe) outdoor spaces on site, ideally with summer house and sensory items.
Note: site needs to be separate to education to develop travel skills and maximise independence, however a ‘one staff team’
approach will support continuity/outcomes and flexibility based on changing needs.
Service users would come into service from:
Complex young people leaving Fox Wood or other OOB placements, such as Wargrave School. This provision is for those are in
specialist education (usually 19-23) and individuals will progress onto other adult provision. A good understanding/assessment of
need will be achieved in order to support effective planning into adulthood.
Service users would move onto?
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Depending on circumstances, may include a number of pathways, including LD supported accommodation, home with respite and
day services etc. Planning will allow cost effective solutions for next steps – e.g. tender for LD for groups of individuals to ensure
appropriate accommodation and care solution.
‘One staff team’ approach:
Whilst separate location to education, the service will be commissioned as a whole to provide a one staff team approach (care
provider and education provider would need to link together).
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WARRINGTON BOROUGH COUNCIL
EXECUTIVE BOARD – 8 October 2018
Report of Executive
Board Member:

Councillor R Bowden, Deputy Leader and Executive Board Member,
Corporate Finance

Director:

Lynton Green, Director of Corporate Services/ Deputy Chief Executive

Senior Responsible
Officers:

Andrew Doyle (Finance Manager)
Mark McGiveron (Principal Projects Manager (Energy))

Contact Details:

Email Address:
adoyle@warrington.gov.uk
mmcgiveron@warrington.gov.uk

Key Decision No.

018/18

Ward Members

All

TITLE OF REPORT:

SOLAR PHOTOVOLTAIC (PV) INSTALLATION TO A COMMERCIAL
BUILDING (OUTSIDE THE BOROUGH OF WARRINGTON)

Telephone:
01925 442212
01925 442572

1.

PURPOSE

1.1

To update the Executive Board on the ongoing successful working relationship
between the Council and Hermes Parcelnet as a major employer in Warrington.

1.2

To seek approval from Executive Board to further develop the working relationship
by enabling commercial investment in solar photovoltaics on the portfolio of
distribution centres operated by Hermes; specifically to seek approval for the
installation of a solar photovoltaic array on Hermes’ Rugby distribution centre, similar
to the imminent installation at their Warrington facility.

1.3

To advise the Executive Board on the outcome of the detailed business case
produced for this investment opportunity, in the context of the Council’s Invest to
Save Strategy that includes a £27.8m Corporate Green Energy Programme.

1.4

To seek approval from Executive Board to enter into a lease with the building
occupier, Hermes Parcelnet Ltd, to enable the investment and solar PV installation to
be made on a property owned by a third party, and an energy supply contract with
Hermes, based on the indicative Heads of Terms outlined in Annex A of this report.
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1.5

To advise on the outcome of a tendered procurement exercise and to recommend
appointment of the highest scoring tenderer as preferred contractor, subject to the
terms of the lease being agreed in line with the detailed business case.

2.

CONFIDENTIAL OR EXEMPT

2.1

Part 2 of the report (Agenda Item 10) is to be considered as a Part 2 item being
exempt by virtue of category 3 Local Government Act 1972, schedule 12A.

3.

INTRODUCTION TO THE SOLAR PV INSTALLATION PROPOSAL

3.1

Since 2014 Warrington Borough Council has been working closely with Hermes
Parcelnet at their facility at Omega in Warrington to bring forward collaborative
energy saving sustainability measures. In particular, site works will commence in
Autumn 2018 to install a large solar photovoltaic (PV) array to the roof of the
Warrington facility. The system will be owned and maintained by the Council with all
energy sold to Hermes in a long term power purchase agreement. This installation
has required the development of a detailed lease and energy supply agreement
between the Council and Hermes, ensuring that the investment represents good
value for money and can be delivered as part of a long term partnership
arrangement.

3.2

Based on this successful relationship and on the recognition of mutual benefits in
such investments, Hermes Parcelnet has offered an opportunity to the Council to
invest in a similar photovoltaic installation at Hermes’ sister site in Rugby,
Northampton.

3.3

There are considerable benefits in continuing the partnership between Hermes and
Warrington Borough Council; the investment in terms of design, legal and
administrative support would be minimised due to the terms of the investment
already having been agreed for the Warrington site. Costs to bring forward this
project would therefore be minimised, yet the same benefits would be accrued.

3.4

A detailed business case has been prepared for the proposed investment. Long term
involvement with partners Hermes increases the level of confidence in the
assumptions within the business case, particularly with regard to the level of energy
that is consumed at their premises. Based on experience since Hermes occupied their
Warrington site, it is evident that all of the energy generated by the proposed PV
system would be sold to Hermes as occupier of the building. Sales of this energy will
generate a revenue income to the Council over 20 years (as detailed in section 5.0
below), providing a return on investment that can be utilised to offset the Council’s
revenue pressures.

3.5

Executive Board will be aware that over the last few years there has been a
considerable reduction in the incentives available from Government to support
renewable energy schemes. Indeed, the ‘feed in tariff’ is expected to cease
altogether from April 2019. Nevertheless, significant reductions have been seen in
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the cost of solar PV over recent years and this, combined with our partnership
approach, has enabled the Council to propose a scheme that generates a significant
return on investment in the long term without central Government incentives. The
detailed business case presented in the Part Two report excludes any Government
incentive or Feed in Tariff payments, whilst still forecasting a robust return on
investment. Should such incentives remain at the point of installation these will serve
to further enhance the expected return on investment.
3.6

If approved, this project will result in a Council-owned solar photovoltaic installation
on the roof of the large Hermes Parcelnet facility in Rugby, Northamptonshire. The
Council will install, own and maintain the arrays under a lease arrangement with
Hermes. In return the Council will receive a payment from the building occupiers for
each unit of solar generated electricity that they use. Any excess solar electricity
generated can be diverted into the distribution network system, generating a
payment per unit which would also be received by WBC. In addition, if the installation
is completed prior to 1 April 2019, WBC will receive all Feed-in-Tariff (FiT) payments
from Government that will still be available for such installations.

3.7

This project is part of an ongoing programme of investment in sustainable energy
that aims to generate income to offset loss of resources from Central Government
cuts. An Executive Board Task Group was set up in February 2015 to act as an
oversight body for these projects. The current project is a sustainable energy
investment that has been subject to examination by the Task Group before being
presented for recommendation to Executive Board.

3.8

The key benefit for the Council is the realisation of a low carbon, ethically sound
investment vehicle that strengthens our partnership with a key Warrington employer.
Benefits for Hermes include a reduction in electricity costs plus non-fiscal benefits
including a reduction in carbon emissions of the building and a sustainability benefit
in the occupation of a ‘greener’ building.

4.

BUSINESS CASE AND FEASIBILITY INVESTIGATION

4.1

The Hermes Parcelnet distribution centre building is a recent construction and the
feasibility study has concluded that the roof has sufficient space and strength to
support a solar PV array of 999 kWp. This would produce approximately 817,200 kWh
of electricity per year. Benefits would accrue to both the building occupier and the
Council over a period of at least 20 years. Full details of the business case
development and commercial arrangements with Hermes and the building owner are
included in Part 2 of this report.

4.2

The business case clearly shows a net surplus from year one of this invest to save
project when all borrowing cost, operational and maintenance and other estimated
costs are taken into account.

4.3

After 20 years the panels would be expected to still be producing electricity at no less
than 80% of their original rating and would therefore remain a valuable asset.
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4.4

The business case indicates that the Rugby distribution centre occupied by Hermes is
appropriate and suitable for this investment and installation. The property can take
the roof loading, it has expected longevity for the business case, the electrical
connections are suitable and the property owner is agreeable to the concept. As
such, negotiations with the building owner and Hermes and the Council’s legal and
property team have resulted in heads of terms for a lease, enabling the Council to
use the roof for this PV investment and installation and to sell electricity to the
building occupant. The main heads of terms for these two documents can be found in
Annex A to this document.

4.5

A solar business case is strengthened if most of the energy generated by the solar
array is used at the point of generation within the building. Given current energy use
in the building and experience working with Hermes at their Warrington facility, no
more than 14% of the electricity produced from a 999kWp array would be fed into
the grid. The operator has also confirmed that site operations are increasing with
additional capacity that will double site activities (and energy use) expected to come
on line later this year.

4.6

The information from the feasibility study has been input into a detailed financial
model developed by the Corporate Finance Management team. This model shows
that with predicted borrowing costs the array would be financially beneficial to the
Council, generating a robust return on investment.

4.7

Hermes is keen to proceed with the project and have signalled early acceptance of
the legal and technical documents presented. The documents are in line with those
produced for the Warrington installation and therefore no difficulties are anticipating
in reaching agreement. Legal discussions are currently underway with the aim of
concluding in the very near future. No order will be placed for the installation until
these legal agreements have been signed by all parties.

4.8

The Council have an OJEU compliant framework in place to enable large scale solar
PV systems to be procured. This framework was used to conduct a competitive
tender for the Rugby installation, returning in July 2018. The tender returns have
been marked and found to be of good quality and the prices are close and highly
competitive.

4.9

Full details of the tender returns for the framework and details of the preferred
contractor for the proposed installation are included in Part 2 of this report. A
comprehensive risk assessment has been carried out, a summary of which is
presented in Annex B of this report.

5.

COSTS, FUNDING AND PROCUREMENT

5.1

In order to progress with the project, costs in the region of £767,929 are estimated.
This is based on the indicative quotation from the preferred tenderer and includes
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costs such as contingency costs, WBC project management, legal agreements, DNO
application, consultancy, planning and structural survey.
5.2

Average revenue borrowing costs for this scheme will be in the region of £49,483 per
annum which will be fully covered by anticipated income. Revenue maintenance
costs have been fully accounted for in the business model ensuring that the project
delivers a surplus from year one.

5.3

The financial benefits to WBC are dependent on a number of factors, most
particularly the future costs of electricity. The price paid by Hermes for the electricity
generated by the solar PV system is directly linked to the commercial cost of
electricity available on the market. The financial model assumes an increase in
electricity cost of 3.5% per annum (inclusive of carbon taxes etc.), which is considered
to be a conservative estimate. For comparison, electricity prices between 2004-2016
increased by between 78% and 119% (depending on the type of commercial business
use) due to the increase in wholesale generation costs and additional carbon taxes,
Depending on the type of business use, estimated electricity price is forecast to
increase by 13-17% by 2020 and 50% by 20301.

5.4

The business case based on assumptions laid out in Part 2 of this report shows a net
return to the council of (£2,879) in year one and £841,672 over the 25 years of the
project. These figures indicate the anticipated return after debt servicing and
operational costs such as regular maintenance, servicing, insurance and
administration costs. The figures assume an installation in Q4 2018-19.

6.

PROGRAMME

6.1

A detailed programme will be drawn up following award of tender. Current
milestones between now and award of tender are as follows:








Finalise legal agreements and leases with occupier/owner
Appoint contractor and place order
Planning and approval (permitted development)
District Network Operator (DNO) approval
Installation phase
Commissioning and grid connection

November 2018
November 2018
October 2018
October 2018
December 2018
April 2019

7.

RISK ASSESSMENT

7.1

A risk register has been prepared (Annex B) covering all considered risks. These have
been outlined along with their mitigation throughout this report and will continue to
be monitored and tracked as the project progresses. The experience gained in
working over recent years in close partnership with Hermes has considerably reduced
the level of risk on this project.

1

Committee on Climate Change (March 2017) Energy Prices and Bills

143

Agenda Item 7

8.

CONSULTATION

8.1

Consultation has been carried out with the building occupier and we are currently
seeking consent from the building’s owner. Outline discussions are due to beheld
with Development Control and a planning application will be submitted as in item
6.1. Due to the height of the building roof the panels will not be visible from ground
level and there are not anticipated to be any impacts on local residents or other
businesses.

9.

REASONS FOR RECOMMENDATION

9.1

To work towards the long term sustainability of the Council by installing renewable
energy to provide a sustained revenue stream and further develop strong partnership
working with major Warrington employers.

10.

RECOMMENDATION

10.1

The Executive Board is recommended to:

11.

(i)

Note the outcome of the feasibility study and detailed business case for
installation of a solar PV array on a recently constructed distribution centre
occupied by Hermes Parcelnet Ltd, at their distribution centre in Rugby,
Northampton.

(ii)

Approve the installation of the solar photovoltaic array based on the business
case as a commercial invest to save opportunity.

(iii)

Approve legal documentation based on Heads of Terms set out in Annex A and
authorise the Head of Legal and Democratic Services and Monitoring Officer to
the Council to execute the finalised documentation.

(iv)

Award the contract for installation of the solar photovoltaic array to Tenderer A
(as detailed in Part Two of this report), pending legal agreement between all
parties.

BACKGROUND PAPERS
N/A.
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Annex A: Indicative Heads of Terms for PV lease
Indicative PV Lease Heads of Terms – to be agreed between the building occupier (Hermes
Parcelnet Limited) and WBC
1. Term: 19 years, to tie-in with energy supply contract lease (below).
2. Solar panels, cabling, inverters and metering to be owned by WBC.
3. WBC will be responsible for obtaining consents (DNO, planning).
4. WBC will enter into a roof rental agreement – amount dependant on energy supply
price offered to Hermes, but proposed to be a peppercorn amount.
5. WBC is responsible for damage to the building during installation or maintenance.
6. WBC shall maintain the PV panels with right of access over your property, following
your agreement and after giving notice.
7. WBC shall insure the PV system.
8. WBC may transfer the agreement to another tenant subject to agreement by the
Landlord.
9. After 25 years WBC will remove the panels, renew the lease or sell the panels at
the current value to occupier, subject to agreement.
10. The Landlord may have an option to purchase the panels at no earlier than 10
years (to allow payback of the system)
11. WBC can break the lease in the event of the property being abandoned, the
property or the PV system is destroyed or if the PV panels ceases to function and
cannot be repaired.
12. The Occupier will not allow construction, or growth of vegetation on land within
their control which interferes with the operation of the PV panels
13. The Landlord will inform WBC of any development in the vicinity which they
become aware of which may reduce the flow of light to the panels.
14. The occupier can remove the panels for maintenance of the roof for a maximum
of 6 weeks in any one year, subject to a maximum of 2 times in the 19 years. If the
panels are affected in excess of this time the Landlord shall compensate WBC for loss
of income. The occupier is responsible for the cost of removal and work must be
carried out with our prior agreement.
Indicative Energy Supply Contract Heads of Terms
The final agreement between WBC and Hermes will be subject to discussion and legal
review by all parties but the likely heads of terms are outlined below.
1. Hermes agree to buy electricity generated by the PV array as you are able to use
on site at a discounted rate (value to be determined dependant on roof rental but no
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more than that supplied by your electricity provider with a minimum price of 7p per
kWh). Surplus electricity will be exported to the grid.
2. WBC may end the agreement if there are abnormal events or circumstances
(including natural disasters and uncontrolled events) affecting the arrangements.
3. WBC shall maintain and operate the system.
4. The energy supply contract will indicate how much energy the PV system is
expected to produce annually and whether export to grid is expected.
5. Billing will be quarterly based on meter readings and payable within 60 days of
receipt.
6. Hermes will have authority to audit records of electricity production by the PV.

146

Agenda Item 7

Annex B: Project Risk Register
Risk Assessment Matrix

Assessment of risk
Residual risk
Based on assessment of
progress with control
measures

Financial Impact

Reputational impact

Service impact

Average Impact
(Severity)
(I)

Likelihood
(Probability)
(L)

Residual Risk Score
(IxL)

Risk No

Impact
scoring
(1 - 5)

Loss of political support within
the organisation - incl. failure to
secure Executive Board approval

Task group report issued and
business case demonstrated

2

3

2

2.3

2

4.6

Escalation of capital works demand/materials/inflation/ten
der costs higher than forecast

Obtain detailed feasibility
study. Prompt progression to
competitive tender – use of
ITT stage of PV Framework
to obtain competitive quotes

4

3

1

2.7

3

8.1

4

3

2

3

3

9

5

2

2

3

3

9

4

2

2

3

1

4

Lease/contractual matters cause
delays/cannot be resolved

Ongoing discussions with
Hermes and financial
investment group. Early
responses positive.

4

3

2

3

3

9

Business case benefits changed
by end user not using as much
electricity as expected or ceasing
to trade

Electricity use obtained from
Hermes and more than
sufficient to absorb solar
generation. Potential
long lease period and viable
going concern considered
low risk.

3

3

2

3

2

5

Control measures

Risk Description
(Threat / Opportunity to
achievement of
business objective)

1

2

3

Stakeholders fail to engage
and/or loss of stakeholder
support

4

Financial changes affecting
business case - CfD or PWLB
interest rate rise

5

Issues with DNO/network
connection

6

7

Ongoing discussion with
Hermes and building owners
to engage support and
negotiate leases and
agreements.
Revision of business case if
any changes to current
position, prompt progression
of Framework and order
placement requiring
connection before
degression dates
Discussions already initiated
with DNO, application made
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WARRINGTON BOROUGH COUNCIL
Executive Board – 8 October 2018
Report of Executive Councillor R Bowden, Deputy Leader and Executive Board Member,
Board Members:
Corporate Finance
Executive Director:

Senior
Officer:

Lynton Green, Deputy Chief Executive and Director of Corporate
Services

Responsible Danny Mather, Head of Corporate Finance

Contact Details:

Email Address:
lgreen@warrington.gov.uk

Key Decision No.

020/18

Ward Members:

All

TITLE OF REPORT:

Telephone:
01925 443935

HOUSING INVESTMENT – YOUR HOUSING GROUP

1.

PURPOSE

1.1

To seek Executive Board approval for the Council to enter into a secured
development loan facility with Nuvu Living (Liverpool Waters) LLP (owned by Your
Housing Group (YHG)) of £42.5m for a seven year period. The report also seeks
approval to extend Your Housing Group’s previous £10m loan facility with the
Council.

2.

CONFIDENTIAL OR EXEMPT

2.1

Part 2 of the report (agenda item 11) is to be considered as a Part 2 item being
exempt by virtue of category 3 Local Government Act 1972, schedule 12A.

3.

INTRODUCTION AND BACKGROUND

3.1

The Council has been providing loan facilities to Housing Associations (HAs) to
stimulate housing development in Warrington and the surrounding area since 2009.

3.2

This loan request can be funded from the current three year capital programme
which was agreed by Full Council in February 2018.
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3.3

The main purposes for the Council entering into this loan with YHG are for the
promotion of economic regeneration and the generation of house building in the
Northwest region.

4.

DETAILS OF YOUR HOUSING GROUP (YHG)

4.1

YHG is one of the largest providers of affordable housing in the UK, managing 25,000
homes across the North West, Yorkshire and the Midlands, 3,800 properties are in
Warrington and 24,400 in the Northwest region. YHG have strong relationships with
regional stakeholders, including local and regional government and seeks to grow
provision of fit for purpose affordable homes sustainably. YHG’s Head office is also
based on Birchwood Park in Warrington. YHG are currently commencing
development of 140 new units at Birchwood, Warrington.

5.

DUE DILIGENCE

5.1

The Council has commissioned TradeRisks (City Corporate Finance Advisor) to carry
out an independent due diligence exercise on YHG. Details are provided in Part 2 of
this report.

6.

TERMS OF THE LOAN

6.1

The loan has been negotiated on a full commercial loan basis.

7.

LEGAL POWERS

7.1

A full legal evaluation including QC advice has been undertaken in developing the
loans programme.

8.

RISK ASSESSMENT

8.1

A risk assessment of the proposed loan has taken place and full details can be found
in the Part 2 report.

9.

FINANCIAL IMPLICATIONS

9.1

The loan is in line with the Council’s 2018/19 Capital Programme 2018/19 MTFP and
2018/19 Treasury Management Strategy agreed by Full Council on 26 February 2018.

10.

GOVERNANCE ARRANGEMENTS

10.1

This section provides a summary of the governance arrangements for the loan to
YHG. It sets out how these arrangements support and promote good corporate
governance, thereby safeguarding the interests of the Council and local Council Tax
payers.
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10.2

A senior officer project group has been established (Corporate Loans Group)
consisting of representatives from finance, legal, estates, housing, procurement and
communications to oversee the provisions of loans. The group have regularly
updated the Audit and Corporate Governance Committee, the Treasury Management
Board and the Capital Investment Planning Group (CIPG). In developing the loan,
leading external legal and financial advice has been obtained. The risk analysis for the
loan has been developed following a risk management workshop attended by
members, senior officers and expert external legal and financial advisors. These risks
are also updated on an ongoing basis.

10.3

If the loan is approved by the Executive Board, it will be subject to stringent
Corporate Governance procedures. It will be regularly monitored by the treasury
management team working closely with Legal and Estates in line with the covenants
of the contract. These resources will be reviewed on an ongoing basis in order to
continue to provide a professional service that our borrowers require and to maintain
the Council’s good reputation in the area of corporate finance. Loan updates will be
given quarterly to the Audit and Corporate Governance Committee as part of its
quarterly treasury management monitoring reports. Quarterly updates will be given
to the Treasury Management Board and Full Council will be updated twice a year via
the Treasury Management Strategy report and the Treasury Management Mid-Year
Update report. The loan will also be incorporated into the Council’s risk registers.

10.4

A contract monitoring system has been established following banking industry and
leading legal advice. This system is subject to regular Internal and External Audit
review.

10.5

The loan proposal has followed the financial procedure rules for capital governance
(FR 23 - 35) of the Council agreed by the Audit and Corporate Governance Committee
in February 2017.

11.

EXTENSION OF PREVIOUS LOAN AGREEMENT

11.1

The Council up to July 2017 had a £10m loan facility in place with YHG that was
approved by the Executive Board on 20 April 2009 that has now expired with £7m of
the facility being undrawn. Approval is now sought to extend that facility for a further
five years.

12.

EQUALITY AND DIVERSITY / EQUALITY IMPACT ASSESSMENT

12.1

Applicants for the facility have policies on race relations, sex discrimination, equal
pay, disabilities discrimination and equalities that are consistent with the Council’s
own policies.

13.

CONSULTATION

13.1

No external consultation has taken place in connection with this report for reasons of
commercial sensitivity. Internal consultation with Portfolio holders, the Leader,
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Corporate Loans Group, Treasury Management Board, Corporate Services
Departmental Management Team, Strategic Management Team, Capital Investment
Planning Group has taken place.
14.

ACCOUNTING TREATMENT

14.1

The Council will apply the same accounting treatment to the loans as it has done with
all its previous Housing Association loans. This treatment has previously been agreed
by the external auditor.

15.

REASONS FOR RECOMMENDATION

15.1

To provide funding to facilitate house building in the Northwest of England.

16.

RECOMMENDATION

16.1

The Executive Board is recommended to:

17.

(i)

approve the Council entering into a £42.5m, seven year loan facility with Your
Housing Group (YHG).

(ii)

delegate to the Deputy Chief Executive and Director of Corporate Services and
the Head of Legal and Democratic Services, following consultation with the
Deputy Leader and Executive Board Member, Corporate Finance the
preparation and completion of the legal agreement between the Council and
YHG in respect of the loan.

(iii)

delegate to the Deputy Chief Executive and Director of Corporate Services and
the Head of Legal and Democratic Services the completion of all ancillary legal
documents required to give effect to the loan.

(iv)

delegate to the Deputy Chief Executive and Director of Corporate Services and
the Head of Legal and Democratic Services the granting or refusal of
approvals or consents requested or required under the terms of the loan
facility for the duration of the loan agreement.

(v)

approve the extension of the Council’s previous £10m loan facility with YHG
for a further five years (paragraph 11 to the report).

BACKGROUND PAPERS
YHG Papers.

Contacts for Background Papers:
Name
Danny Mather

E-mail
dzmather@warrington.gov.uk
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WARRINGTON BOROUGH COUNCIL
EXECUTIVE BOARD - 8 October 2018
Report of Executive
Board Member:

Councillor R Bowden, Deputy Leader and Executive Board Member,
Corporate Finance

Executive Director :

Lynton Green, Director of Corporate Services

Senior Responsible
Officer:

Danny Mather, Head of Corporate Finance

Contact Details:

Email Address:
dzmather@warrington.gov.uk

Key Decision No.

026/18

Ward Members:

All

TITLE OF REPORT:

Telephone:
01925 442344

SOLAR FARM INVESTMENT

1.

PURPOSE

1.1

To seek Executive Board approval for the business case for a solar farm to supply the
Council with all its electricity needs.

2.

CONFIDENTIAL OR EXEMPT

2.1

This report is not itself exempt but needs to be read in conjunction with the Business
Plan report which does contain confidential information and is therefore exempt by
virtue of category 3 Local Government Act 1972, schedule 12A and appears in Part 2 of
the Agenda.

3.

INTRODUCTION AND BACKGROUND

3.1

The Council has been successful leaders in promoting green energy for several years.
The Council has installed solar PV (photovoltaic) on 3,000 Golden Gates properties,
developed solar bond investments that other Councils have invested in. These
investments have been very successful; they have generated a commercial return to the
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Council, created employment opportunities and reduced fuel poverty in the borough
and have subsequently been followed by other Councils.
3.2

In 2015 the Council led on the structuring of a solar bond investment with Thurrock and
Newham Councils, which involved the purchase of the UK’s second largest solar farm
(60Mw) in Swindon.

3.3

An opportunity arose in March 2018 for the Council to purchase its own solar farm in
Cirencester. The approved scheme, has however become less viable following changes
to the grid connection available in that area. Two further opportunities have now
therefore arisen for the Council to purchase different solar farms, in Hull and in York.

3.3.1 The Hull farm will provide the benefit originally to be derived from the Cirencester
project, including satisfying all of the Council’s energy needs from renewable resources.
3.3.2 The York farm is proposed to be a purely commercial operation, and which fits into the
Council’s green agenda, although ultimately owned by the Council, would aim to supply
green energy to commercial/public sector customers providing additional income for the
council and potentially encouraging regeneration investment in the Warrington area.
3.4

The Executive Board at its meeting on 16 February 2015 set up the Sustainable Energy
Executive Board Task Group, chaired by the Deputy Leader and Executive Board
Member, Corporate Finance and supported by the Director of Corporate Services, who
defined the reasons for the Council becoming involved in green energy schemes as:
1.
2.
3.
4.
5.
6.

Affordability
Regeneration
Revenue generation
CO2 emissions reduction
Security of supply
Sustainability

3.5

The purpose for the Council purchasing the solar farm would be for the reasons
contained in points 1 – 6 in paragraph 3.4 above.

4.

WARRINGTON DEVELOPMENT PROPOSAL

4.1

GRIDSERVE is an experienced project developer, construction company, and operator of
renewable energy projects, and consists of many of the previous BELECTRIC UK
management team in addition to senior former employees of firms such as Anesco, BP,
Greencoat Capital, Investec, and Suntech. In former businesses the GRIDSERVE team
have developed, built and grid connected over 100 utility scale solar projects across the
UK.
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HULL PROPOSAL
4.2

The proposal is for GRIDSERVE to build a 25.7MWp solar farm on a 131 acre low grade
land in Hull, which will produce a sufficient output to meet the Council’s entire electricity
consumption needs. The solar farm will produce enough electricity to power over 8,000
homes and will save over 10,000 tonnes of carbon per year.
YORK PROPOSAL

4.3

Like Hull, the proposal for York is that GRIDSERVE will build a 34.7MWp solar farm,
coupled with a 27MW battery storage system, on a 198 acre site on low grade land near
York. The solar farm will, via an approved arrangement with a suitable off-taker, produce
enough electricity to power over 10,000 homes and will save over 15,000 tonnes of
carbon per year. The York project also, utilises battery storage to enable SPV2 to take full
advantage of energy spreads and supply price hedging throughout the day, whilst also
partaking in high-value contracts with National Grid to stabilise the UK’s grid network.
PHASE TWO

4.4

As a second phase, both sites may also benefit from further deployment of on-site
technology improvements, including (i) the co-location of battery storage and/or electric
vehicle charging infrastructure at Hull and (ii) the implementation of electric vehicle
charging at York, in due course.

4.5

The purchase of the solar farms offers the Council the following advantages:










Saves £1m per annum on our electricity bill
The farms will cost in the region of £21.2m, for Hull, and £37.5m for York to
purchase but, as constructed revenue-generating assets, will be worth more than
this once built and contracted to the Council
The Council will be the first Council to be fully green powered
We will be able to control our own energy price increases
Reduce the Council’s Co2 emissions
Security of supply
Sustainability
Council could build the model out for other Council’s in the future
Promote the Council’s reputation as a leader in green energy development

4.6

The sites identified already have full development rights and grid connection permissions
are also in place. The development also has permissions in place for potential co-location
of battery storage, Hull, and electric vehicle charging infrastructure, Hull & York, in due
course, both of which would further boost the commercial returns.

5.

GOVERNANCE
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5.1

The operation of the solar farm SPV will be within the Council’s current governance
framework. The governance structure is given below.
Purchased through SPV1 (Hull) and SPV2 (York)
Council – Owns 100% of the share capital of in both SPV1 and SPV2. On completion of
the build out. As sole shareholder in the Companies, the Council has power to appoint
(and indeed remove) directors.
Executive Board: will play a leading role in providing strategic direction and viability sign
off of the SPV1 and SPV2 business case. The Executive Board will approve the
Companies’ business plan on a yearly basis and any in year amendments to it. The
Executive Board will receive updates via the quarterly capital monitoring process. Any
future capital expenditure on the solar farm will need Executive Board approval,
including relating to future battery storage and/or associated electric vehicle
infrastructure.
SPV Boards - will be legally constituted entity wholly owned by Warrington Borough
Council. The Directors need to be identified and it is proposed that the Director of
Corporate Services and Head of Legal & Democratic Services are delegated authority to
appoint them. It is expected these board members will be senior officers from Finance,
Legal and Property & Estates departments. The Director of Corporate Services and
Monitoring Officer will finalise these appointments with the Executive Board.
Sustainable Energy Executive Board Task Group - will provide policy direction and play a
leading role in developing the strategic approach for the SPV as well as a strategic
overview of the Green Energy agenda. It is proposed that the panel should meet every 3
months with six monthly review of the SPVs business plans. The panel will receive
regular updates of the project during the development phase and ongoing reports
thereafter.
Audit & Corporate Governance Committee: the committee will receive half yearly
update reports on the activities of the SPVs. In addition the Council will also report on
the corporate finance relating to the Companies that will be included within the
quarterly treasury management reports that are considered by the committee.
SPV Officer Group – the group will deal with the ongoing administrative issues and
monitoring of the SPVs and will report into the Sustainable Energy Executive Board Task
Group.
Council Direct Ownership (as above with additional points)
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Council – The Council will own the solar farm via its ownership in the SPV and can make
decisions on its future direction.
Executive Board – Will make all the decisions [in consultation with GRIDSERVE’s
appointed Directors] regarding the operation of the solar farm and will receive quarterly
monitoring reports as part of the Capital Programme monitoring process.
6.

FINANCIAL APPRAISAL

6.1

A detailed financial model on the solar farm project has been produced by the Council’s
own Finance Team with GRIDSERVE’s assistance [and has been independently reviewed
by specialists in the energy sector engaged through APSE Energy. APSE Energy have
identified the Council’s model as being prudent, commercially viable and of high
investment grade.]

6.2

The Council has had full regard to the CIPFA Prudential Code and DCLG Investment and
MRP Guidance in producing this business case.

6.3

The key financials indicators of the scheme are:

6.4

Hull







Capital Cost 30 year operating surplus Average Annual Surplus Internal Rate of Return –
2018/19 MTFP Saving 2019/20 MTFP Saving -

£21.1m
£71.3m
£2.4m
11.00%
£0.40m
£0.43m

York







Capital Cost 30 year operating surplus Average Annual Surplus Internal Rate of Return –
2018/19 MTFP Saving 2019/20 MTFP Saving -

£37.3m
£79.3m
£2.6m
8.21%
N/A
N/A

Estimated Returns
Table 1 below shows a summary of the estimated returns from the two solar farms. The
Hull solar farm returns are based on the council taking all the generated energy paying a
market price (Teckal company requirement), the York solar farm has been modelled
under two scenarios:
i, all the generated energy will be sold to the grid plus an estimated income
source from the battery storage.
159

Agenda Item 9
ii, all the energy generated is sold at market rates to a currently unidentified end
user plus the additional estimated income source from the battery storage.
Table 1. Estimated Financial Returns from the two Solar Farms
Variable
1-5Yr Operational Surplus
1-5Yr Annual Average Surplus
30Yr Operational Surplus
30Yr Annual Average Surplus
IRR

Hull
£2.492m
£0.499m
£71.305m
£2.377m
11.00%

York
Scenario 1
£0.267m
£0.053m
£79.301m
£2.643m
8.21%

Scenario 2
£14.3m
£2.9m
£222.7m
£7.34m
16.28%

7.

LEGAL

7.1

Geldards LLP solicitors have advised the Council on the powers to purchase and run the
solar farms and on the procurement and State Aid implications applicable to its
purchase.

7.2

Geldards LLP solicitors have confirmed that the Council does have the legal powers to
purchase and run the solar farms and that the proposed model is within current
procurement and State Aid Rules.

8.

RISK ASSESSMENT

8.1

A full risk and sensitivity analysis can be found in section 13 & 14 of the business case
attached to the Part 2 report. The key risks and mitigations of the project are:






9.

Financial Risk – detailed financial modelling has been undertaken and evaluated
by APSE Energy who consider it to be prudent and the scheme of high
investment grade.
Development Risk – There is no development risk for Council; the Council will
only purchase the solar farm once it is complete or at agreed milestones against
assets delivered (see above).
Legal Risk – Geldards LLP Solicitors will advise the Council on all contracts
entered into.
Reputational Risk – A full communications strategy will be developed by the
Council’s Communication Department.
Environmental Risks – the solar farms will be subject to an environmental study
and will be developed to the highest ethical standards in consultation with the
local community.

DUE DILIGENCE
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9.1

The Council has carried out a full due diligence process in producing the business case
for the solar farm purchases. APSE Energy has been used to review the Council’s
financial model and business case. The reports are attached as Appendices 1 & 2 to this
report. Geldards LLP solicitors have advised on legal, procurement and State Aid issues
and KPMG have advised on taxation and SPV/Company structuring issues.

10.

IMPLEMENTATION PLAN
The following is the proposed timetable for the projects:
Both
1. October 2018 Executive Board approval for the project.
Hull
1

December 2018 to July 2019, subject to grid and third parties, build and grid
connect the new solar farm with agreed milestones. This would see the Council
take full benefit from receiving power under the commercial arrangement before
October 2019.
2. Commissioning
06/19 – 07/19

York
1. December 2018 to October 2019, subject to grid and third parties, build and grid
connect the new solar farm with agreed milestones. This would see the Council
take full benefit from receiving power under the commercial arrangement before
October 2019.
2. Commissioning
08/19 – 10/19
11.

EQUALITY AND DIVERSITY / EQUALITY IMPACT ASSESSMENT

11.1

An equality and diversity impact assessment will be undertaken for the purchase of the
solar farm.

12.

CONSULTATION

12.1

Consultation has taken place through the development of the solar farms project to date
directly with stakeholders and through the market research and the option appraisal
process. The full internal consultation process as outlined in the Council’s Financial
Procedure Rules has been adhered to. The business case and financial model has been
reviewed by APSE Energy and professional taxation and structuring advice taken from
KPMG. Professional legal advice has also been taken from Geldards LLP Solicitors.
Consultation has also taken place by GRIDSERVE with the residents of the areas/villages
during the planning process where the solar farms are to be built.
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13.

REASONS FOR RECOMMENDATION

13.1

Approval of the Business Case will enable the Council to progress the generation of an
investment return that can be used to fund front line services, as well as the opportunity
to reduce the Council’s existing energy costs. Also to fulfil the green energy objectives of
the Council which are:
1.
2.
3.
4.
5.
6.

Affordability
Regeneration
Revenue generation
CO2 emissions reduction
Security of supply
Sustainability

14.

RECOMMENDATION

14.1

The Executive Board is recommended to:
(i)

approve the Business Case for the purchase of the solar farms as contained
within Appendix 1 of the Part 2 report.

(ii)

delegate responsibility for approval of the final acquisition method, the
options being set out at section 8.5.2 of the Part 2 report, for each solar farm
to the Director of Corporate Services and the Head of Legal and Democratic
Services, following consultation with the Deputy Leader and Executive Board
Member, Corporate Finance;

(iii)

delegate responsibility for approval of the final holding structure for each
solar farm to the Director of Corporate Services and the Head of Legal and
Democratic Services, following consultation with the Deputy Leader and
Executive Board Member, Corporate Finance;

(iv)

delegate responsibility for the appointment of directors to any relevant
Companies in the final holding structure for each solar farm to the Head of
Legal and Democratic Services and the Director of Corporate Services;

(v)

approve establishing insurance for the provision of indemnity cover for any
decisions made by Members or officers when acting as Board Directors for
the relevant Companies, and that the Council indemnifies Members and
officers working for the two Companies;

(vi)

authorise the Director of Corporate Services and the Head of Legal and
Democratic Services to enter into all necessary contracts and finalise any
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related documents to complete the transaction in accordance with the above
delegations and the proposals contained in the Part 2 report and Business
Case.

15.

(vii)

approve the delegation of authority to the Director of Corporate Services and
Head of Legal and Democratic Services, following consultation with the Deputy
Leader and Executive Board Member, Corporate Finance to undertake the
necessary tasks to finalise the deal as set out in the business plan.

(viii)

approve the schemes to be added to the council’s capital programme, with a
total value £59m to be funded by Prudential Borrowing.

BACKGROUND PAPERS

Contacts for Background Papers:
Solar Farm working paper file
Name
Danny Mather

E-mail
dzmather@warrington.gov.uk
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Telephone
01925 442344
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