To: Members of the Constitution Sub-Committee
Councillors: C Fitzsimmons (Chair), B Axcell, P Carey, B
Maher and K Buckley

Professor Steven Broomhead
Chief Executive
Town Hall
Sankey Street
Warrington
WA1 1UH

6 February 2018
Constitution Sub-Committee:
14 February 2018, 3.30pm, Committee Room 1, Town Hall
Agenda prepared by Adam Kellock, Democratic Services Officer
Telephone: (01925) 442144, E-mail: akellock@warrington.gov.uk
AGENDA
Part 1
Items during the consideration of which the meeting is expected to be open to members of
the public (including the press) subject to any statutory right of exclusion.
1.

Apologies

2.

Code of Conduct – Declaration of Interests Relevant Authorities (Disclosable
Pecuniary Interests) Regulations 2012
Members are reminded of their responsibility to declare any disclosable pecuniary or
non-pecuniary interest which they have in any item of business on the agenda no later
than when the item is reached.

3.

Minutes

3-4

To confirm the minutes of the meeting of 1 November 2018 as a
correct record.
4.

Part 2 – Confidential and Exempt Items

5-8

Report of the Head of Legal and Democratic Services and Monitoring
Officer
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5.

Recording of Council Meetings Guidance

9-14

Report of the Head of Legal and Democratic Services and Monitoring
Officer.

Part 2
Items of a “confidential or other special nature” during which it is likely that the meeting will
not be open to the public and press as there would be a disclosure of exempt information as
defined in Section 100I of the Local Government Act 1972.
Nil
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Constitution Sub Committee
1 November 2017
Present:
Councillors C Fitzsimmons (Chair) and Maher.
CSC 1

Apologies

Apologies were received from Councillors Carey and Woodyatt.
CSC 2

Code of Conduct – Declarations of Interest

There were no declarations of interest received.
CSC 3

Minutes

The Minutes of the meeting held on 26 January 2017 were signed and agreed as a correct
record.
CSC 4

Annual Calendar of Meetings 2018/19 and Written Responses to Council
Questions

The committee received the draft calendar of meetings for the 2018/19 municipal year along
with an update and potential options for amendments to dealing with written responses to
questions submitted to Council.
Members considered the calendar of meeting and requested that new proposals be drawn
up and circulated regarding the dates for meetings of the full Council. A number of proposals
would be presented to the Chair and members of the committee for their approval prior to
the calendar being sent to full Council for adoption. The rest of the calendar was approved.
Members also considered the current arrangements for dealing with responses to written
questions at full Council, particularly in regards to setting a time limit for responses to be
provided. Members did not consider it necessary to alter the Constitution and did not
propose any changes.

Signed ………….………………….
Dated………………………………
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WARRINGTON BOROUGH COUNCIL
CONSTITUTION COMMITTEE – 14 FEBRUARY 2018
Report of:

Matthew Cumberbatch – Head of Legal and Democratic Services
and Monitoring Officer

Report Author:
Contact Details:

Adam Kellock - Democratic Services Officer
Email Address:
Telephone:
akellock@warrington.gov.uk
(01925) 442144

Ward Members:

All

TITLE OF REPORT: PART 2 - CONFIDENTIAL AND EXEMPT ITEMS
1.

PURPOSE

1.1

For the Sub Committee to consider the present arrangements for how non-Executive
Board Members access Part 2/Confidential reports or background papers of the
Executive Board and to consider any potential changes to these arrangements.

2.

CONFIDENTIAL OR EXEMPT

2.1

This report does not contain confidential or exempt information.

3.

INTRODUCTION AND BACKGROUND

3.1

For clarification, confidential information is defined as information given to the Council
by a Government Department on terms which forbid its supply or disclosure to the
public whilst Exempt information is defined (in accordance with Schedule 12A Local
Government Act 1972) as information falling within any of the following categories:





Category 1 – Information relating to an individual;
Category 2 – Information which is likely to reveal the identity of an individual;
Category 3 – Information relating to the financial or business affairs of an
individual (including the Authority holding that information);
Category 4 – Information relating to any consultations or negotiations, in
connection with any labour relations matter arising between the Authority or a
Minister of the Crown and the employees of, or office holders under, the
Authority;
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Category 5 – Information in respect of which a claim to legal professional
privilege could be maintained in legal proceedings;
Category 6 – Information which reveals that the Authority proposes:
To give under enactment a notice under or by virtue of which
requirements are imposed upon a person or;
To make an order or direction under any enactment;
Category 7 – Information relating to any action taken or to be taken in
connection with the prevention or investigation or prosecution of a crime

3.2

This information is set out with the Council’s Constitution under Section E – Access to
Information Procedure Rules.

3.3

Responsibility for determining whether a document or piece of information is to be
considered as Part 2 or exempt rests with the Head of Legal and Democratic Services in
accordance with Section C – Powers of Officers, 4.3.3 of the Council’s Constitution. This
includes responsibility for decisions not to circulate Part 2 committee papers and
decisions to withhold documents from inspection by Members.

3.4

The relevant pieces of legislation covering how Members access to information and part
2 documents are set out below:



Local Government Act 1972, Chapter 70, Part VA – Access to meetings and
documents of certain authorities, committees and sub-committees;
The Local Authorities (Executive Arrangements) (Meetings and Access to
Information) (England) Regulations 2012, Part 5 – Additional rights of members
of the local authority and of members of overview and scrutiny committees.

3.5

Copies of this legislation are listed as background documents to this report.

4.

CURRENT ARRANGEMENTS

4.1

The current arrangements for access to Part 2 and confidential information to members
who are not members of the particular body that is considering the information is set
out within the Council Procedures Rules, Section A of the Council’s Constitution.

4.2

Of particular interest is paragraph 34. Inspection of Documents by Members, 34.1, (iii)
and (iv) which states:
Documents which disclose exempt information may not, subject to common law right to
access to information on a ‘need to know’ basis, be disclosed to Members.
For the purpose of clarification the Local Government (Access to Information) (Variation)
Order 2006 states that Members of the principal Councils have rights to access certain
documents even if those documents are exempt under the Access to Information rules.
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Documents required to be open to Members are those which would otherwise be exempt
because they relate to the financial or business affairs of any particular person. However,
members are not entitled to such exempt information to the extent that the information
relates to terms to or by the Authority in the course of contract negotiations or if they are
exempt because they reveal that the Authority proposes to give a notice or make an
order or direction under any enactment. This does not affect Members common law right
to access to information on a ‘need to know’ basis.
4.3

Currently, members may make a request to the Head of Legal and Democratic Services
for access to Part 2 or confidential information such as Executive Board reports which
will be considered under the ‘need to know’ basis. Copies of Part 2 or confidential papers
are not routinely made available to all Members who are not members of the committee
considering the information without a request to the Head of Legal and Democratic
Services if such requests are approved by the Leader of the Council as Chair of the
Executive Board. Members can request to receive them routinely and a list is maintained
of those members who receive Part 2 reports.

4.4

Members are invited to consider the current arrangements relating to members access
to Part 2 and confidential information in line with the relevant legislation and propose
any amendments to the current practice that they see fit.

5.

FINANCIAL CONSIDERATIONS

5.1

There are no direct financial considerations arising from this report.

6.

RISK ASSESSMENT

6.1

The Council must comply with current legislation regarding access to information as well
as data protection and information governance requirements.

7.

EQUALITY AND DIVERSITY / EQUALITY IMPACT ASSESSMENT

7.1

All information publically available is made available in alternative formats to ensure
equal access. Any Part 2 of confidential items supplied to members can also be provided
in alternative formats.

8.

CONSULTATION

8.1

The Constitution Sub Committee is being consulted on its views regarding the practice
for member’s access to Part 2 or confidential papers. The Sub-Committee is then able to
recommend any necessary changes to the Constitution to a meeting of the full Council
for its adoption.

9.

REASONS FOR RECOMMENDATION
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9.1

To ensure that the practice regarding members access to Part 2 and confidential papers
for committees which they are not members of is up to date and fit for purpose.

10.

RECOMMENDATION

10.1

That the Constitution Sub Committee considers the arrangements for Councillors access
to Part 2 committee papers and considers any potential amendments to the
Constitution.

11.

BACKGROUND PAPERS

Constitution – Warrington Borough Council;
Local Government Act 1972, Chapter 70, Part VA – Access to meetings and documents of
certain authorities, committees and sub-committees;
The Local Government (Access to Information) (Variation) Order 2006
The Local Authorities (Executive Arrangements) (Meetings and Access to Information)
(England) Regulations 2012, Part 5 – Additional rights of members of the local authority and of
members of overview and scrutiny committees.

Contacts: Adam Kellock; akellock@warrington.gov.uk; 01925 442144
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WARRINGTON BOROUGH COUNCIL
CONSTITUTION COMMITTEE – 14 FEBRUARY 2018
Report of:

Matthew Cumberbatch – Head of Legal and Democratic Services
and Monitoring Officer

Report Author:
Contact Details:

Adam Kellock - Democratic Services Officer
Email Address:
Telephone:
akellock@warrington.gov.uk
(01925) 442144

Ward Members:

All

TITLE OF REPORT: RECORDING OF COUNCIL MEETINGS GUIDANCE
1.

PURPOSE

1.1

For members to consider draft guidance on the filming, webcasting or recording its own
meetings.

2.

CONFIDENTIAL OR EXEMPT

2.1

This report does not contain confidential or exempt information.

3.

INTRODUCTION AND BACKGROUND

3.1

The Openness of Local Bodies Regulations 2014 (the 2014 Regulations) came into force
on 5 August 2014 and allowed journalists and bloggers to report, blog, tweet and film
Council meetings in England.

3.2

Since the regulations came into force, on a number of occasions, meetings of the full
Council as well as other committees have been recorded and filmed by members of the
public and the press. In response to this a guidance document (attached at Appendix
One) has been produced outlining the key responsibilities of the Council and the public
in terms of recording Council proceedings.

4.

GUIDANCE DOCUMENT

4.1

The document attached at Appendix One is a draft and sets out what is provided by the
Council in order to facilitate members of the public recording meetings and what
members of the public must do in order to ensure that any recordings do not interfere
9

with Council proceedings. It also sets out requests that images are not edited to ensure
that there is no misrepresentation of proceedings or disrespect of those involved.
4.2

The guidance document reflects the requirements set out in the Openness of Local
Bodies Regulations 2014 which is available as a background document to this report.

4.3

If members wish to endorse the attached guidance document it would be made public
on the Council’s webpage and the Committee Management Information System (CMIS)
as well as being shared with those members of the public who contact the Council to
discuss the filming of Council meetings.

4.4

Members are also invited to consider whether amendments to the Council’s Constitution
need to be made to recognise the new guidance. The protocol would not form part of
the Constitution but there would be some new procedure rules for the beginning of the
meeting.

4.5

A number of Local Authorities have taken the decision to record and webcast their own
meetings, a local example would be Cheshire West and Chester Council who webcast all
of their Council and committee meetings. Discussions on whether this should be
implemented in Warrington are taking place internally and members will be invited to
consider the issue in due course.

5.

FINANCIAL CONSIDERATIONS

5.1

There are no direct financial implications arising from this report.

6.

RISK ASSESSMENT

6.1

Reputational risk to the Council needs to be considered with increasing public awareness
of Council proceedings and increased visibility with meetings being recorded. It is noted
that the Council does not have control of any images or recordings that are taken by
members of the public but that a protocol on their use could ensure that they are used
in a fair manner.

7.

EQUALITY AND DIVERSITY / EQUALITY IMPACT ASSESSMENT

7.1

Filming of Council meetings potentially allows for greater access to Council proceedings
by all members of the public.

8.

CONSULTATION
The Constitution Sub Committee is being consulted on the attached protocol.
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9.

REASONS FOR RECOMMENDATION

8.1

To ensure that the Council has a clear protocol in place, ensuring that members of the
public are aware of the option to attend and film meetings whilst also setting out the
responsibilities and safeguards that are in place to benefit all of those who are attending
those meetings.

10.

RECOMMENDATION

9.1

That the Sub Committee endorses the attached guidance document and considers
whether amendments need to be made to the Constitution..

11.

BACKGROUND PAPERS

Open and accountable local government – A guide for the press and public on attending and
reporting meetings of local government.
Contacts: Adam Kellock; akellock@warrington.gov.uk; 01925 442144
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Appendix One
Recording of Council meetings guidance
Guidelines for members of the public attending and recording public meetings
1.

Introduction

In general members of the public have the right to attend all public meetings of the Council.
However, in certain circumstances when documents contain confidential or restricted
information members of the public will be asked to leave the room when those items are
being discussed.
The Council’s Monitoring Officer is legally responsible for keeping records of decisions and
ensuring public access to information. A member of his team will be in attendance at
meetings of the council to provide advice and guidance in accordance with the regulations
and the Council’s Constitution.
The Government’s ‘Openness of Local Bodies Regulations’ (the 2014 Regulations) were
published in August 2014 and afford members of the public the rights to report on
proceedings via online media, for example blogs, twitter and other social networking sites
and local news forums. The Regulations are supported by a Department for Communities
and Local Government plain English guide.
2.

Responsibilities of the council

The council currently provides reasonable facilities for those wishing to report on
proceedings and has the discretion to amend from time to time its definition of what it
determines to be such facilities. The Council provides the following facilities:





3.

Free public Wi-Fi in the Council Chamber and Committee Rooms;
Free access to public agendas, meeting and councillor information, minutes, decision
details, elections info and more on the Council’s web pages;
Reasonable assistance in providing adequate space for recording to take place;
The Council Chamber and meeting rooms are equipped with a hearing loop system.
Members, Officers and members of the public who are hard of hearing can benefit
from using the system.
Responsibilities of the public

By attending a public meeting of the Council, Executive Board or any committee or subcommittee, you are agreeing to these guidelines as a whole and in particular the stipulations
listed below:
 Anyone planning to record meetings of the Council and its public committees
through any audio, visual or written methods they find appropriate can do so
providing they do not disturb the conduct of the meeting;
 You are welcome to attend a public meeting to report proceedings, either in ‘realtime’ or after conclusion of the meeting, on a blog, social networking site, news
forum or other online media;
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You may use a laptop, tablet device, smartphone or portable camera to record a
written or audio transcript of proceedings during the meeting;
Facilities within the Town Hall and Council Chamber are limited and recording
equipment must be of a reasonable size and nature in order to be easily
accommodated. You are asked to contact a member of the Democratic Services
Team if you have any large or complex recording equipment to see how this can be
accommodated within the existing facilities;
You must not interrupt proceedings and digital equipment must be set to ‘silent’
mode;
Any person whose behaviour threatens to disrupt orderly conduct will be asked to
leave;
Be aware that libellous comments against the council, individual councillors or
officers could result in legal action being taken against you;
Recorded images should not be edited in such a way that could lead to
misrepresentations of the proceedings or shows a lack of respect to those involved in
the meeting;
Personal attacks of any kind or offensive comments that target or disparage any
ethnic, racial, age, religion, gender, sexual orientation or disability status could also
result in legal action being taken against you;
Failure to comply with the above requirements may result in the support and
assistance of the Council in the recording of proceedings being withdrawn.

The council regards violation of any of the points above as a risk to the orderly conduct of a
meeting. The council therefore reserves the right to refuse entry, to any further council
meetings, to any person who breaches any of these restrictions. The Chair of the meeting
will ensure that the meeting runs in an effective manner and has the power to ensure that
the meeting is not disturbed through the use of flash photography, intrusive camera
equipment or the person recording the meeting moving around the room.
4.
Procedure at meetings
The following will apply to all meetings to be recorded by the Council:4.1




4.2

Main provisions:
The Chairman of the meeting has the discretion to request the termination or
suspension of recording if in the opinion of the Chairman continuing to record would
prejudice the proceedings of the meeting.
This would include:
a) Public disturbance or other suspension of the meeting;
b) Any other reason moved and seconded and supported by the Council.
Any elected Member who is concerned about any audio recording should raise their
concerns with the Monitoring Officer or in their absence, the Deputy Monitoring
Officer.
Agenda Front Sheets and Signage at Meetings
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A notice will be included on each agenda and also on signs to be displayed inside and
outside the Council Chamber that there is a possibility that the proceedings will be
recorded to ensure that those in attendance are aware and are signposted to this
guide.
4.3
i.

ii.

iii.

Conduct of Meetings
At the start of each meeting to be recorded, an announcement will be made to the
effect that the meeting is being or may be recorded, and that the Chairman may also
terminate or suspend the recording of the meeting, in accordance with this protocol.
It is essential that everyone present remembers to switch on their microphone when
speaking (when in the Council Chamber) and that the Chairman or advisor states the
date and description of the meeting at its commencement.
When meetings are private (not open to the public) or when confidential or exempt
items of business are transacted (when the press and public are excluded), access to
replay/obtain copies will be restricted in accordance with the Access to Information
rules.

Members of the public are able to submit questions to Council meetings, please refer to the
guide on asking a Public Question at a Council Meeting [pdf] attached to this protocol.
If you would like to attend a meeting of the council, please read our Guide to Committees
[pdf] for more information attached to this protocol.
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