To: Members of the Constitution Sub-Committee
Councillors: C Fitzsimmons (Chair), B Axcell, P Carey, B
Maher and K Buckley

Professor Steven Broomhead
Chief Executive
Town Hall
Sankey Street
Warrington
WA1 1UH

18 April 2018
Constitution Sub-Committee:
26 April 2018, 3.30pm, Committee Room 1, Town Hall
Agenda prepared by Adam Kellock, Democratic Services Officer
Telephone: (01925) 442144, E-mail: akellock@warrington.gov.uk
AGENDA
Part 1
Items during the consideration of which the meeting is expected to be open to members of
the public (including the press) subject to any statutory right of exclusion.
1.

Apologies

2.

Code of Conduct – Declaration of Interests Relevant Authorities (Disclosable
Pecuniary Interests) Regulations 2012
Members are reminded of their responsibility to declare any disclosable pecuniary or
non-pecuniary interest which they have in any item of business on the agenda no later
than when the item is reached.

3.

Minutes

3-4

To confirm the minutes of the meeting of 14 February 2018 as a
correct record.
4.

Annual Review and Adoption of the Constitution
Report of the Head of Legal and Democratic Services and Monitoring
Officer
1

5-31

Part 2
Items of a “confidential or other special nature” during which it is likely that the meeting will
not be open to the public and press as there would be a disclosure of exempt information as
defined in Section 100I of the Local Government Act 1972.
Nil
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Constitution Sub Committee
14 February 2018
Present:
Councillors C Fitzsimmons (Chair), B Axcell, P Carey and B Maher
CSC 5

Apologies

Apologies were received from Councillor K Buckley.
CSC 6

Code of Conduct – Declarations of Interest

There were no declarations of interest received.
CSC 7

Minutes

The Minutes of the meeting held on 1 November 2017 were signed and agreed as a correct
record.
CSC 8

Part 2 – Confidential and Exempt Items

The Monitoring Officer presented the report which set out the existing constitutional rules
regarding part 2 and confidential committee report. The role of the Monitoring Officer in this
process was to determine if an item should be considered under part 2 in accordance with
the requirements of the legislation.
Members were asked to consider whether the current arrangements as set out within the
Constitution required any amendments or alterations. In summary it was noted that
Councillors had certain rights as set out within the Constitution and legislation regarding
their access to part 2 papers which centred around a ‘need to know’ basis which had
definitions in case law and would be determined by the Monitoring Officer.
Members were required to abide by the Code of Conduct when handling part 2 information
in terms of maintaining confidential information and not releasing data to the public. It was
agreed that differences in terms of the ‘need to know’ test existed between personal
information relating to an individual and commercial information regarding the financial
dealings of the Council.
Issues had arisen recently in relation to third party confidential information when the
Council was entering into large scale financial agreements with severe consequences if
confidential information was released. The existing legislation did not cover this particular
issue.
The Sub Committee agreed that members needed to be briefed on large scale financial
decisions to ensure that they were aware of what was going on whilst also maintaining
commercially confidential information.
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The Sub Committee also wished to express that it should be a starting point that all
information should be considered under part 1 with part 2 reports being the exception when
the case for it being so is made.
Members proposed an amendment to the Constitution to specifically state that items should
be considered under part 1 as a principle with part 2 items being the exception. The
Monitoring Officer would confirm the wording of this amendment at the next meeting of the
Sub Committee.
The Monitoring Officer was also asked to consider whether part 2 items could be reviewed
periodically to determine whether the information contained in the reports was still
required to remain in part 2 or whether it could be published.
CSC 9

Recording of Council Meetings Guidance

Proposed guidance for members of the public wishing the record the proceedings of Council
meetings was presented to the Sub Committee for approval. The guidance would not be
included within the Constitution but it would be made publically available on the Council
website.
Members of the public have had the confirmed legal right to record Council meetings since
2014 and in recent months the number of times Council meetings were being recorded had
increased. As a result of this it was considered prudent for a guidance document to be
developed so that members of the public were clear what would be provided by the Council
and what their requirements were.
It was also considered important for an addition to the agendas for all Council meetings to
inform any member of the public in attendance that the proceedings may be recorded.
Whether the Council would wish to record its own meetings in future was being considered
by officers and would be brought to the Sub Committee for discussion at a suitable time.
Members welcomed and endorsed the guidance document and approved it to be published
on the website.

Signed ………….………………….
Dated………………………………
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WARRINGTON BOROUGH COUNCIL
CONSTITUTIONAL SUB COMMITTEE
26 APRIL 2018
Report of:
Report Author:
Contact Details:

Ward Members:

Matthew Cumberbatch, Head of Legal and Democratic Services
(Monitoring Officer)
Adam Kellock - Democratic Services Officer
Email Address:
Contact Details:
akellock@warrington.gov.uk
01925 442144
All

TITLE OF REPORT: Annual Review and Adoption of the Constitution
1.

PURPOSE

1.1

To review the Constitution and to consider proposed amendments for the 2018/19
municipal year and recommend the readoption of the Constitution to the Full
Council at its Annual Meeting on 21 May 2018.

2.

CONFIDENTIAL OR EXEMPT

2.1

This report is not considered to contain confidential or exempt information

3.

INTRODUCTION AND BACKGROUND

3.1

The legal framework relating to local authority constitutions is relatively straight
forward. Section 37 of the Local Government Act 2000 requires local authorities
operating executive arrangements to prepare and keep up to date a document to be
referred to as the Constitution. The Council Procedure Rules in the constitution
(Paragraph 7.1(a)(xiv)) require the Council at its Annual Meeting to approve any
changes to the Constitution. It is also considered to be good practice for the Council
to review and re-adopt its Constitution annually.

3.2

The Monitoring Officer and Chief Executive have reviewed the Constitution and the
proposed amendments are outlined within the below report and attached
appendices. The Sub-Committee is invited to review the proposed amendments and
to suggest additional amendments or alterations as they see fit.

3.3

Whilst it is considered good practice for the Constitution to be reviewed on an annual
basis and to be readopted by the Full Council at its Annual Meeting it is also possible
for the Council to make further amendments in the course of the year as and when
necessary. Any proposed further amendments will be brought to the Constitution
Sub Committee for consideration prior to being recommended to Full Council.
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4.

CURRENT CONSTITUTION

4.1.

The current Constitution was first approved by Council at its 30 June 2008 meeting
and has been revised from time to time in the light of new legislation and changes to
local practices and procedures. The constitution has been re-adopted at successive
Annual Council meetings and most recently at the meeting held on 23 May 2017. A
copy of the current version is available on the Council’s website.

5.

PROPOSED AMENDMENTS

5.1

The following section of the report outlines the proposed amendments to the
Constitution with the details of the specific amendments provided within Appendix A
of the report:

5.2

Petition Scheme
The Council updated its petition scheme in May 2017 following consultation with the
Sub Committee. The updated scheme is attached at Appendix B to this report. The
new scheme has been in place for 11 months during which time five petitions were
received and it was considered prudent for the scheme to be reassessed to note any
lessons learnt and any areas for improvement.
It is proposed that the scheme receive a minor update to clarify what happens to a
petition when it receives over the required 1500 signatures to be considered by the
Chair of the Audit and Corporate Governance Committee and Head of Legal and
Democratic Services. This will state that what is being requested in the petition may
not be achieved even if the required number of signatures is reached. The updated
scheme, including the tracked changes and additions are included as Appendix B to
this report.

5.3

Part 2 and Confidential Items
At the meeting on 14 February 2018 the Sub Committee considered the
constitutional arrangements regarding members and public access to Part 2
documents. Members were content with the existing rules and their compliance with
the relevant legislation but requested that an additional sentence be added to clarify
that the Council intended to consider all items as Part 1 as a matter of course unless
the item meets one of the specific categories set out within the legislation.
The Sub Committee also wished that an addition be made to confirm that the Council
would periodically review Part 2 documents to determine if they should still be
considered Part 2 or whether they could released to the public.

5.4

Council Procedure Rules
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During 2017/18 there has been increased public interest in and awareness of Council
business which has manifested itself in increasing numbers of members of the public
submitting questions at Full Council meetings. The issue of supplementary questions
has been raised as a particular area in need of review to ensure that Council
meetings continue to run smoothly and that members of the public are fully aware of
what can and cannot be included as part of a supplementary question.
The current rules regarding questions from members of the public note that there is
a time limit of five minutes per question to cover the asking of the question, the
response and any supplementary question and response. Lengthy supplementary
questions which can be construed as statements and bring in new information can
impact on the time allotted to other members of the public to ask their questions
and the overall efficiency of the Council meeting.
At present, upon receipt of question members of the public receive guidance from
the Democratic and Member Services Team regarding the arrangements for asking
questions which is also freely available on the website. Both this guidance and the
Constitution inform members of the public that supplementary questions should not
seek to introduce new information, extend the area of the original question, be
unduly lengthy or expressed in inappropriate terms This information is provided both
in advance of the meeting and again in person prior to the meeting by the
Democratic and Members Services Team. Members of the public are also informed
that the Mayor is responsible for the effective running of the meeting and will apply
the rules as set out within the Constitution.
The below proposals are for the Sub Committee to consider:
a) No change to the existing arrangements;
b) That a cap of 30 words be applied to supplementary questions;
c) That a cap of 30 seconds or 1 minute be placed on the asking of the
supplementary question. Note – Other related timings would have to be
adjusted to accommodate this e.g. three minutes to answer the initial
question, 30 seconds to 1 minute to ask the supplementary and 30 seconds to
1 minute to answer the supplementary;
d) That supplementary questions be removed
The above proposals are not intended to stifle debate or public involvement in the
democratic process but are designed to ensure effective engagement and the
efficient running of the Full Council meetings.
5.5

Development Management Committee
At its meeting on 14 March 2018 the Development Management Committee
considered a report from the Executive Director – Economic Regeneration, Growth
and Environment which set out a revised meeting schedule for the committee along
with a revised referral process.
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As part of a wider transformation project it was noted that the servicing of the
committee was a key function for the Development Management Service, supported
by Legal and Democratic Services. Each committee incurs a significant financial cost,
including paper copying, accommodation provisions and officer time. Currently the
committee operates on a three weekly cycle with the committee taking place on a
Wednesday with a reserve day the following day in case of excessive numbers of
applications.
The committee agreed to the proposals within the reports to be forwarded to this
committee for consideration. The decisions were a) remove the reserve day from the
calendar, b) reduce the frequency of meetings from to every four weeks or to meet
on the same Wednesday each month for a trial period of one year. The SubCommittee is asked to consider the proposals for recommendation to full Council. It
is noted that the above proposals do not require an amendment to the Constitution
as the frequency and timings of Development Management Committee are not
included within the Constitution but it is considered to be appropriate in terms of
openness and transparency for these proposals to be considered by the SubCommittee and full Council subsequently.
If the Sub-Committee and subsequently the full Council is minded to agree with the
proposals work will be required as the calendar of meetings for the 2018/19
municipal year has already been issued meaning that amendments were possible will
be required. The Sub-Committee is requested to a delegate authority to make these
changes to the Head of Democratic and Members Services in consultation with the
Chair. To avoid complete disruption to the calendar of meetings it is proposed that,
where possible changes are made but for 2018/19 it will be a mix of cycles leading to
a four weekly pattern for 2019/20.
5.6

Call-in Procedure
Within the Councils Call-In procedure when a matter is called-in the Scrutiny
Committee is invited to consider it and is presented with the following three options:
a) To offer no advice, in which case the decision may be implemented without
delay;
b) To offer advice to the Executive Board for consideration;
c) To refer the matter to full Council for advice because the Committee does not
feel it is within its remit to consider the call-in.
If the Scrutiny Committee were to agree to option B the implementation of the
decision would be delayed as their advice would need to be considered by the
Executive Board at its next meeting. The Sub-Committee is asked to consider
whether it wishes to add a fourth option which would allow the Scrutiny Committee
to give advice to the Executive Board without delaying the implementation of the
decision.
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The need for this discussion has arisen from recent consideration of call-ins at which
the Scrutiny Committee wished to offer advice to the Executive Board, mainly around
its future arrangements for considering proposals and its decision making which did
not require a delay in the implementation of a decision. An additional option would
allow for greater flexibility for the Scrutiny Committee when making its decisions on
call-ins.
5.7

Access to Information Procedure Rules
The current Access to Information Procedure Rules within the Constitution reflect the
requirements of the Local Authorities (Executive Arrangements) (Access to
Information) (England) Regulations 2012). The practical implementation of these
requirements has continued to move with time and technology. Information as set
out within the rules is fully and freely available on the Councils website and it is
proposed that the rules be updated to reflect common practice whilst also
maintaining the requirements as set out within the above regulations.
This will remove outdated requirements of the Council and further streamline the
publication of meeting papers and notices. Further to this, links to additional
information available on the website will be provided within the rules to give more
detail on the Council committee system and decision making processes.

5.8

Taxi Licensing Policy
Amendments are proposed to the Licensing Committee Terms of Reference,
particularly with regards to the delegation of the approval of the Taxi Licensing Policy
and its appendices to the Licensing committee. Further details on these proposals are
attached at Appendix C to this report and the tracked changes to the Constitution are
attached at Appendix C (1).

5.9

Minor Amendments
As is good practice, the Constitution is reviewed on a regular basis and as such a
number of minor amendments have been made to the Constitution in order to
improve efficiency, ease of use and to reflect common practice within the Council.
A table of all of the amendments made to the Constitution is included at Appendix A
to this report for your consideration.

5.10

Consequential Amendments
A number of consequential amendments have been made to the Constitution in
order to reflect previous decisions made by the Council and to reflect administrative
and organisational changes. These include amendments to job titles and roles of
senior officers following a restructure as well as any consequential amendments
arising from previously agreed changes to the Constitution.
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6.

ADMINISTRATIVE CHANGES

6.1

In order to improve the usability and customer friendly nature of the Constitution a
few organisational changes have been proposed in order to make reading the
document a more customer friendly experience. The proposed changes are outlined
below:

6.2

Hyperlinks
For ease of navigation around the document, a series of hyperlinks have been added.
These links allow a Councillor, Officer or member of the public who is viewing the
document to click on a specific word and be taken either directly to that section of
the Constitution or to the relevant part of the Council’s website. This was trialled
during 2017/18 and proved to be a useful tool within the electronic version of the
Constitution. This has been extended throughout the document for 2018/19.

7.

FINANCIAL CONSIDERATIONS

7.1

The financial implications of the current proposals can be met from within existing
resources.

8.

RISK ASSESSMENT

8.1

All recommendations are consistent with the legal requirements relating to the
conduct of local authority meetings.

9.

EQUALITIES ISSUES

9.1

There are no equalities issues arising from the proposed revisions to the Constitution.

10.

CONSULTATION

10.1

The Constitution Sub Committee has been consulted.

11.

REASONS FOR RECOMMENDATION

11.1

To enable to the Council to discharge the Council’s statutory duty to maintain the
Constitution.

12.

RECOMMENDATION

12.1

That the Sub Committee approves the proposed changes to the Constitution as
outlined within the above report Appendix A and recommends to the Full Council
that the updated Constitution be approved for the 2018/19 municipal year;

12.2

That the Sub Committee approves the amendment to the Petition Scheme as
attached at Appendix B;
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12.3

That the Sub Committee approves the proposed changes to the Licensing Committee
terms of reference and Powers of Officers as attached at Appendix C.

13.

BACKGROUND PAPERS

13.1

None

Contacts for Background Papers:

Name
Matthew Cumberbatch

E-mail
mcumberbatch@warrington.gov.uk
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Telephone
442150

Appendix A
Constitutional Amendments 2017/18

Section
Throughout
Throughout
Throughout
Throughout
Petition Scheme

Part 2 and Confidential Items

Council Procedure Rules
Development Management Committee
Call-in Procedure

Access to Information Rules

Standards Committee
Taxi Licensing Policy

Amendment
Dynamic hyperlinking throughout the document, extended from previous version.
Consequential amendments throughout the document. Tidying up of grammar and
wording. Not changing the substantive details of the constitution.
Updated job titles and names of officers following a Senior Management Restructure.
To be updated once final version is agreed.
Note added under What will happen next section? It is important to note that the Council
is not always able to accommodate the requests of a petition even if it reaches the above
threshold but due consideration will always be given and each petition will be considered
on its individual merit
As a matter of course, committee reports will be considered under Part 1 unless they meet
the specific requirements as set out within the Constitution
The Council will review all Part 2 items that have been considered by committees on a 12
monthly basis to consider if the items can be released as Part 1 documents.
Amendments to depend on outcome of committee considerations
No Constitutional amendments required. Reported to Sub-Committee and Full Council for
openness and transparency
Fourth option to be added to the decisions that the Scrutiny Committee can make which.
To offer advice to the Executive Board whilst also allowing the decision to be implemented
without delay.
Notice of meetings five clear working days ahead of the meeting on the website (removal
of Town Hall)
Supporting papers changed to background papers. Available on request or on the website
Summary of publics rights available on the website, link provided
Removal of leaders quarterly reports to Council, on urgent decisions
References to membership of Parish Council representatives removed. Change agreed by
the Committee at its November 2017 meeting
Attached as Appendix B
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Appendix B

Warrington Borough Council
Petition Scheme
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Appendix B

Why create a petition?
Petitions are one way of drawing issues of local concern to the attention of the
Council and other public bodies who work closely with us. Individuals can usually
raise comments and complaints about services through their ward Councillors or
through the Council’s comments or complaints system but petitions can be
particularly useful in promoting or objecting to proposals or decisions, by providing
evidence of the depth of feeling about the issue and the level of local support for, or
opposition to, what is being proposed.
Right to sign a petition
The right of an individual to sign a petition is included in Article 3 of the Council’s
Constitution. You may sign a petition requesting the Council to consider, reconsider
or take action on any matter or issue where the Council has duties or responsibilities
or which affect the Borough.
To sign a petition you must live, work or study in Warrington. There is no lower age
limit on who can sign a petition but children who sign should do so free from coercion
and have a reasonable understanding of the issue.
Petitions Scheme
The Council at its meeting on 17 May 2010 adopted a formal petitions scheme within
the Constitution which sets out how petitions will be dealt with. The legal requirement
for maintaining a petition scheme has been removed but it is considered good
practice to operate such a scheme and for it to be refreshed periodically.
How do I create a petition?
There are two main ways to raise a petition:



Draft a traditional paper based petition; or
Create a petition online using the Council’s e-petition facility (Hyperlink).

What should the petition include?
For paper based petitions the format is really up to you but as a minimum, the petition
must include:





A clear and concise statement covering the subject of the petition – it should
state what action the petitioners wish the Council to take. It is important to be
as clear as possible as to what you are hoping to achieve from the petition and
the action that you would like the Council to take;
The name, address and signature of any person supporting the petition.
Details of the petition organiser (this will be the person that the Council will use
as a contact point for the petitioner).
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To complete an e-petition (Hyperlink) follow the simple instructions online. The
system will generate a petition in the required format, prompting users for similar
information to what is outlined above. You will be asked additionally to provide a
starting and closing date for the petition. Please note that the content of your petition
will be checked for suitability before it is made available online on the Council’s
website for others to sign. This checking process may take a few days to complete
and we will contact you if we are unable to accept your petition.
Is there anything which cannot be included in a petition?
Petitions must not relate to:






Planning decisions;
Licensing Decisions;
Matters for which another right of review or appeal exists;
Certain statutory petitions (Making a statutory demand for payment of a debt);
and
Vexatious, abusive or inappropriate matters.

In the case of the first three bullet points, a systematic failure to deliver those
services could still be the subject of a petition.
How do I submit a completed petition?
You will need to include with your petition your name, address, signature and
telephone number or contact details.
Paper based petitions can be submitted:





By post to the Head of Democratic and Member Services, Warrington
Borough Council, Town Hall, Sankey Street, Warrington, WA1 1UH;
Or by email (If scanned into an electronic format):
democraticandmemberservices@warrington.gov.uk);
In person: at Contact Warrington, the Town Hall or New Town House
receptions (during normal office hours (Hyperlink);
In person (by prior arrangement only) to: the Mayor at Full Council or the
Leader of the Council at a meeting of the Executive Board (by prior
arrangement only, please contact Democratic Services (Hyperlink) for more
information.

E-petitions will not be served on the Council automatically after the on-line closing
date has passed. The petition organiser should decide on an appropriate date to
submit the e-petition and then carry out the process online.
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What will happen next?
When a completed petition has been received the organiser of the petition will
receive an acknowledgement within 10 working days and the local ward Councillors
will be informed as and when appropriate. The acknowledgement will usually inform
the petition organiser of the action that the Council will take with regards to the
petition which is often determined by what the petition is asking for and are set out
below:







For a petition to receive a response from the Council it must receive 10 or
more valid signatures;
If the petition receives fewer than 1500 valid signatures it will be referred to the
relevant Assistant Director and Executive Board Portfolio Holder for their
consideration and response;
If the petition receives over 1500 valid signatures it will be referred to the
Monitoring Officer and the Chair of the Audit and Corporate Governance
Committee (Hyperlink) consideration. It will then be determined if the petition
should be considered by an Overview and Scrutiny Committee or Full Council
as and when appropriate.
All petitions with over 10 valid signatures will be forwarded to the relevant
Ward Councillors as appropriate for their information.

When a petition is referred to an Overview and Scrutiny Committee the committee
Chair will determine what action should be taken and whether the petition should be
added to the committee work programme for consideration at a future meeting.
Should the petition be considered at committee meeting the petition organiser will be
invited to attend and address the committee on the petition for 5 minutes. The
committee will then consider and discuss the petition in order to determine the action
that it wishes to take which includes:




To take no further action relating to the petitioner;
To make a recommendation to the Executive Board;
To recommend that a debate on the petition takes place at Full Council.

It is important to note that the Council is not always able to accommodate the
requests of a petition even if it reaches he above threshold but due consideration will
always be given and each petition will be considered on its individual merit.;
Review
If the petition organiser is not satisfied with the response of the Council, he/she can
request that the Scrutiny Committee reviews the adequacy of the steps taken or
proposed in that response. The petition organiser will need to provide reasons why
the response is not thought to be adequate. Details of how to request a review will be
included in the original response.
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If the committee so chooses, it may use any of its powers to deal with the matter. The
petition organiser will be informed of the committee’s decision within five working
days and the outcome of the review will be published on the Council’s website
(Hyperlink).
Public Engagement
The Council and its partners are committed to engaging with local residents,
community groups and businesses in shaping the way that we plan for an provide
local services and petitions provide a useful tool for such engagement.
The Audit and Corporate Governance Committee will receive an annual report on
petitions at the end of each municipal year. The report provides analysis of the
petitions received, the number of signatures, topics for petitions and actions taken.
The report is published along with the rest of the papers for the Committee five clear
working days prior to the date of the meeting at which it will be considered.
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Appendix C
Proposed amendments to the Licensing Committee terms of reference in the Constitution
Reasons
The proposed amendments are intended to delegate the approval of Taxi licensing policy and its
appendices to Licensing Committee, delegate further powers concerning fitness and propriety of
drivers to officers and to clarify and improve other provisions. The licensing committee is one
committee but the exercises powers derived from the Licensing Act 2003 and Gambling Act 2005 in
addition to powers deriving from various Local Government Acts. The powers have been and
continue to be set out separately under these Terms of Reference. The specific amendments are set
out below.
Licensing committee
6.2(e) This merely updates the terminology under the updated legislation
6.2 (f) : purpose is to limit appeals to the Committee /Sub-committee to those occasions where there
is no other right of appeal. The reason for this is that where a licensed person or prospective licensed
person wishes to appeal and has a statutory right to appeal to the magistrates’ court that right of
appeal satisfies his human rights. Further, this statutory right of appeal may be lost if he seeks to
appeal internally (as he currently can) and therefore doesn’t put in an appeal to the magistrates’
court within the relevant time period. It is suggested that the proposed amendment makes the
process clearer and there is less room for error on the part of the applicant, whilst still preserving his
right to a rehearing. The Licensing Act 2003 and Gambling Act 2005 provides a right of appeal in
almost all circumstances.
6.2(g): it is more accurate to say that the Committee determines fees, not that it determines
objections.
6.2 (i): is deleted as it is replicated by 6.4 (h)
6.2 (k) : this is deleted here and has been moved – see 6.4 (j) below – so that taxi powers are within
the Taxi and Other Licensing Committee terms of reference and not within the Gambling Act 2005
and Licensing Act 2003 powers
6.2(l): deleted here as moved to Taxi and other function: see 6.4 (g).
6.2 (m): deleted here as replicated in 6.4(k) within the Taxi committee functions.
6.2 (k: ) this provision was formerly in the Constitution but appears to have fallen away in the current
version. This reinstates it.
Taxi and other Licensing Committee
6.4 (a) ) new provision: it is proposed that the Licensing Committee’s terms of reference include
approving the Hackney Carriage and Private Hire Licensing Policy and the appendices to the Policy.
This avoids having to take a report to full council when the Policy needs renewing or amending. As
Licensing committee has regard to and enforces the Policy, it is appropriate that that committee
approves it. There is no requirement for it to be a function of full council as is the case with the
Council’s statement of Licensing Policy for the purposes of the Licensing Act 2003.
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6.4 (b) for the reasons, set out at 6.2 (f) above, the Committee’s power to deal with appeals is limited
to cases where there is no other statutory right of appeal.
6.4 (g) : hackney fares need to be determined by the Executive Board in accordance with the Local
Authorities (Functions and Responsibilities) (England) Regulations 2005 (as amended). ) If Licensing
committee wishes to be involved, it can make a recommendation.
6.4 (h): this power sits more comfortably here as it is not a Licensing Act 2003 or Gambling Act 2005
function.
6.4(j) this is now couched as Committee determining applications where there is doubt as to fitness
and propriety. If, as was previously drafted, the applicant “has failed to meet the criteria”, a decision
that he is not fit and proper had already been made at officer level. The redraft makes it clear that
the Committee /Sub-Committee makes that determination in cases of doubt.
6.2(l): this authorises officers to grant for a lesser period than the usual 3/5 year period in
appropriate circumstances (usually linked to immigration controls). A right of appeal to committee
has been left in as, a grant of a licence, albeit for a lesser period of time, is not a refusal so there is no
apparent statutory right of appeal.
Licensing Sub-Committee
The amendments are self-explanatory.
Taxi Sub-committee
The wording of the powers delegated to Sub-Committee has been altered to reflect that of the Taxi
and Other Licensing Committee.
Propose amendments to Section 4 : Powers of Officers
Licensing Act and Gambling Act functions – alterations here are self-explanatory.
Taxi and Other licensing: Amendments are largely self-explanatory. The Powers are designed to
grant officers authority to take almost all day to day decisions and deal with administrative functions
including granting drivers and operators licences where there is no reason to question their fitness
and propriety and to refuse them where the applicant has convictions which clearly indicate that he
should be refused when applying the policy. This means that members are required to deal with
those where the decision is not clear and doubt remains as to the fitness and propriety of the
applicant or in cases where a licence has already been granted and a decision has to be made as to
whether he remains fit and proper.
An amendment has been incorporated at 5.3 (g) to make it clear that a director may make a decision
as to the fitness and propriety of an existing driver in urgent or serious cases. This has always been
the case, but we have incorporated wording expressly to avoid challenge.
The amendment at 5.3 (t) makes it clear that the authority for amending the specification in relation
to CCTV systems within the licensed vehicles has been delegated to Officers. Members will clearly
expect that officers adhere to the policy requirement approved by members for all licensed vehicles
to have operational CCTV and to the safeguarding principles determining that policy. Members will
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note that WBC was at the fore-front in deciding to protect the public and drivers in this way and
consequently, as other authorities follow suit and the technology becomes more advanced, and the
guidance around the use of the equipment develops, it may be necessary to make frequent
adjustments to the Specification. Rather than require members to approve changes (as is the case if
the Specification remains within the policy documents), it is proposed to remove it and place this
responsibility with officers. This power allows officers to exercise that responsibility.
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Licensing Committee
6.2

The following matters are reserved to the Licensing Committee:a)

to exercise the functions of the Local Authority in accordance with the Secretary of
State Guidance issued under Section 182 of the Licensing Act 2003;

b)

to determine a review of any licence and to receive reports in respect of ‘Licensing
Reviews’ under the Licensing Act 2003 and the Gambling Act 2005 and to receive
reports in respect of all other licensing regimes which are the responsibility of the
Council;

c)

to determine applications for licences under the Licensing Act 2003 (as amended)
and the Gambling Act 2005 (as amended) in respect of which relevant
representations have been received and not withdrawn; applications under the
Licensing Act 2003 in respect of which relevant representations have been made and
agreement subsequently reached by all parties that a hearing is unnecessary
pursuant to Section 18 of that Act shall be referred to the Chairman and Deputy
Chairman for decision;

d)

to determine appropriate fees and charges, and any other statutory fees proposed,
in connection with any of its responsibilities for licensing or consent regimes

e)

to consider and make recommendations in relation to the making of Alcohol
Consumption in Restricted Areas under Antisocial Behaviour, Crime and Policing Act
2014

f)

to determine an appeal from the decision of an authorised officer or delegated
officer to suspend, revoke or refuse to grant or renew any licence or consent under
any Council or statutory licensing or consent regime where no statutory right of
appeal otherwise exists

g)

to determine fees payable to the Council in respect of any licensing application or
registration following receipt of objections;

h)

to establish Sub-Committees and determine the procedures to be followed for
hearings.

i)
i)

to make recommendations on the Statement of Licensing Policy and Gambling
Policy Statement and to amend service specific policies once approved by Full
Council;

k)
l
m)
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(j))

To determine whether a particular film should be viewed and whether it
should be allowed to be exhibited, including those films which have not
been certified by the British Board of Film Classification (BBFC).

Taxi and Other Licensing Committee
6.4 This is a Committee of the Council established under s101(1) Local
Government Act 1972. The following matters are reserved to the Committee:a) to consider and approve the Council’s Hackney Carriage and Private Hire

Licensing Policy and any appendices thereto and any amendments or
revisions thereof from time to time

(b)

To hear appeals against decisions made by officers carrying out
delegated functions where no statutory right of appeal otherwise exists

(c)

To make a determination where any doubt as to the fitness (or otherwise)
of an applicant remains after the results of a medical examination.

(d)

To consider applications disclosing relevant but spent convictions under
the Rehabilitation of Offenders Act 1974, Town Police Clauses Act 1947,
Part 11 of the Local Government (Miscellaneous Provisions) Act 1976 and
which are referred to Committee by the Licensing Officer.

(e)

To determine applications which fall outside the guidelines set out in the
Taxi Licensing Policy and which are referred to the Committee by the
licensing officer.

(f)

To make recommendations to the Council on the making of byelaws
relating to hackney carriages.

(g )

to consider objections in relation to the setting and variation of the
table of fares relating to Hackney Carriages and to make
recommendations as to fares to Executive Board;

(h)

To determine applications and use the powers for the control of sex
establishments under Schedule 3 of the Local Government
(Miscellaneous Provisions) Act 1982 (as amended) by committee or subcommittee

(i)

To determine appropriate fees and charges and any other statutory fees
proposed, in connection with any of its responsibilities for licensing or
consent regimes.

(j)

To determine matters relating to the grant, renewal or review of Hackney
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Carriage and Private Hire driver’s licences, and private hire vehicle
operators’ licences, where doubt exists as to the fitness and propriety of
the applicant/driver/operator to hold a licence and to grant, refuse,
suspend or revoke in accordance with the Council’s policy and the
relevant legislation
(k)

To determine applications for Hackney Carriage and Private Hire vehicle
licences, and private hire vehicle operators licences, which do not comply
with the Council’s Hackney Carriage and Private Hire Licensing Policy.

(l)

To authorise the relevant Executive Director or another officer authorised
to act on their behalf to determine applications in line with the DeRegulations Act 2015, for Hackney Carriage and Private Hire driver’s
licences, and private hire vehicle operators licences, for a lesser period
only in the circumstances deemed as appropriate for an individual case. If
the applicant is aggrieved by the decision, then to allow them the right of
appeal to the Licensing Sub Committee.

(m) To determine any appeal submitted in connection with a refusal of a street
trading consent.
NOTE:
On 29 June 2005 the Licensing Committee approved under delegated powers the
establishment of a Licensing Sub Committee comprising any 3 Members of the
Licensing Committee to deal with the following Licensing Act 2003 functions. The
quorum for any such Sub Committee shall be 3. A minor amendment to this
Constitution to clarify the delegation of the Gambling Act 2005 functions shown below
was approved by BODY OR OFFICER on DDMMYY.

Licensing Sub-Committee
6.5 The following matters are delegated to the Licensing Sub-Committee (a SubCommittee of the Licensing Act 2003 Sub-Committee):Licensing Act 2003 Functions
(a)

To determine an application for a personal licence, if there is a police
objection.

(b)

To determine an application for a personal licence with relevant
convictions

(c)

to determine whether to revoke a personal licence following an objection
notice under s 124 of the Licensing Act 2003.

(c)

To determine an application for premises licence or club premises
24

Appendix C (1)

certificate, if a relevant representation is made.
(d)

To determine an application for a provisional statement, if a relevant
representation is made.

(e)

To determine an application to vary a premises licence or club premises
certificate, if a relevant representation is made.

(f)

To determine an application to vary a designated premises supervisor, if
there is a police objection.

(g)

To determine an application for transfer of a premises licence, if there is a
police objection.

(h)

To determine and application for interim authority, if there is a police
objection.

(i)

To determine an application to review a premises licence or club premises
certificate.

(j)

To make a decision to object when the local authority is a consultee and
not the relevant authority considering the application.

(k)

To make a determination on a police and Council’s Environmental Health
Section (Noise) objection to a temporary event notice.

(l)

To determine an application to vary a premises license at community
premises to include alternative licence conditions, if there is a police
objection.

Gambling Act 2005 Functions
(m) To determine an application for premises licences, where representations
have been received and not withdrawn.
(n)

To determine an application for a variation to a licence, where
representations have been received and not withdrawn.

(o)

To determine an application for a transfer of a licence, where
representations have been received from the Commission or responsible
authority.

(p)

To determine an application for a provisional statement, where
representations have been received and not withdrawn.

(q)

To carry out a review of a premises licence.

(r)

To determine an application for club gaming/club machine permits, where
objections have been made and not withdrawn.
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(s)

To cancel club gaming/club machine permits.

(t)

To make any decision to give a counter notice to a temporary use notice.

All other Licensing Act 2003 and Gambling Act 2005 matters not reserved to
the Council or Licensing Act 2003 Committee are delegated to the relevant
Executive Director

NOTE:
On 8 September 2008, the Council approved a recommendation of the Licensing
Committee taken on 24 June 2008 to require the Taxi and other Licensing Committee to
establish a Pavement Café Licensing Sub-Committee with the Terms of Reference as at
(a) below. A minor amendment to this Constitution to clarify the delegation of the
matter identified at (b) below was approved by BODY OR OFFICER on DDMMYY.

Pavement Café and Other Licensing Sub-Committee
6.6

The following matters are delegated to the Pavement Café and Other
Licensing Sub-Committee (a sub-committee of the Taxi and Other Licensing
Committee):(a)
(b)

To determine applications for the issue of a Pavement Café Licence,
where objections have been received against the issue of a licence.
To hear Street Trading consent appeals against decisions made by
officers carrying out delegated functions.

NOTE:
On 15 December 2008, the Council endorsed a decision of the Taxi and Other Licensing
Committee taken on 8 October 2008, in accordance with its delegated powers, to
establish a Taxi Sub-Committee with the following Terms of Reference:-

Taxi Sub-Committee
6.7

The following matters are delegated to the Taxi Sub-Committee (a subcommittee of the Taxi and Other Licensing Committee):(a)

to determine all matters relating to the grant, renewal or review of a
Hackney Carriage or Private Hire driver’s licence where doubt exists as
to whether the applicant/driver /operator is, or remains, a fit and
proper person;

(b)

to determine an appeal from the decision of an authorised or delegated
officer to suspend, revoke or refuse to renew any existing licence,
where no statutory right of appeal otherwise exists

(c)

to determine the procedure to be followed by the Sub-Committee for
hearings.
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NB. The following section is from Section 4 : Powers of officers

5.

Licensing Functions Delegated to the relevant Executive Director

5.1

Licensing Act 2003 Functions
(a)

To determine an application for a personal licence, if no objection is
made.

(b)

To determine an application for premises licence or club premises
certificate, if no relevant representation is made.

(c)

To determine an application for a provisional statement, if no relevant
representation is made.

(d)

To determine an application to vary a premises licence or club premises
certificate, if no relevant representation is made.

(e)

To determine an application to vary a designated premises supervisor,
unless there is a police objection.

(f)

To determine a request to be removed as a designated personal licence
holder.

(g)

To determine an application for transfer of a premises licence, unless
there is a police objection.

(h)

To determine an application for interim authority, unless there is a police
objection.

(i)

To make a decision on whether a representation is irrelevant, frivolous,
vexatious or repetitious, in consultation with the Chairman or Deputy
Chairman of the Licensing Committee.

(j)

To determine an application to vary a premises licence at community
premises to include alternative licence conditions, unless there is a
police objection.

(k)

To determine whether to consult other responsible authorities on a minor
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variation application, if no objection is made.
(l)

To determine a minor variation application, if no objection is made.

(m) To determine the contents of a notice seeking additional information.
(n)

To make any decision to dispense with a hearing if all persons required
by the Act agree that such a hearing is unnecessary.

(o)

To determine the appointment of authorised officers for the purposes of
the Licensing Act 2003.

(p)

To determine all administrative matters arising in relation to applications
under the Licensing Act 2003, including the making of any approved
updates to a licence document or club premises certificate and the
keeping of a register in relation to licenses issued.
Cancellation of any Club Premises Certificate

(q)

5.2

(r)

To prosecute offences under the s186 of the Licensing Act 2003 in
relation to underage sales offences.

(s)

To issue a Counter Notice following a police objection where permitted
limits are exceeded, if no relevant on objection is made.

Gambling Act 2005 Functions
(a)

To determine an application for premises licences, where no
representations have been received or representations have been
withdrawn.

(b)

To determine an application for a variation to a licence, where no
representations have been received or representations have been
withdrawn.

(c)

To determine an application for a transfer of a licence, where no
representations have been received from the Commission or responsible
authority.

(d)

To determine an application for a provisional statement, where no
representations have been received or representations have been
withdrawn.

(e)

To determine applications for club gaming/club machine permits, where
no objections have been made or objections have been withdrawn.

(f)

To determine applications for other permits under the Gambling Act
2005.

(g)

To cancel licensed premises gaming machine permits.
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5.3

(h)

To consider any temporary use notice.

(i)

All other Licensing Act 2003 and Gambling Act 2005 matters which are
not reserved to the Council, Licensing Act 2003 Committee, or Licensing
Sub-Committee.

Taxi and Other Licensing
(a) To issue a licence for a Private Hire Vehicle or Hackney Carriage to any fit
and proper applicant.
(b)

To maintain a register of licensed Private Hire Vehicle drivers and keep it
available for inspection.

(c)To issue a driver’s badge to any licensed Private Hire Vehicle/ hackney
carriage driver (
(d) to refuse to issue a driver’s badge to any applicant for a Private Hire /
Hackney Carriage vehicle driver’s licence where the Applicant is either not
medically fit, or has a relevant conviction which leads to a conclusion that the
applicant is not fit an proper to hold a licence.
(e) to suspend or revoke or refuse to renew a current private hire or hackney
carriage driver’s licence in circumstances set out in 5.3(d) above or where a
driver fails to submit appropriate renewal paperwork

(f)

To issue a Private Hire Vehicle operator’s licence to any fit and proper
applicant.

(g)

To give notice of the grounds on which a Private Hire / Hackney Carriage
Vehicle licence is suspended or revoked.

(h)

To give notice of the grounds on which a Private Hire Vehicle/Hackney
Carriage driver’s licence is suspended or revoked.

(i)

When, for reasons of seriousness and/or safety, an urgent decision
needs to be made, to determine the fitness and propriety of a driver to
continue to hold a driver’s licence and to suspend, revoke or take other
action in accordance with the Council’s policy and the relevant legislation

(j)

To give notice of the grounds on which a Private Hire Vehicle operator‘s
licence is suspended or revoked.

(k)

To publish a table of Hackney Carriage fares where the authority has
fixed the rates.

(l)

To authorise any officer to enter and inspect any sex establishment in
respect of which a licence is on force and to apply to a justice of the
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peace for a warrant authorising such an authorised officer to enter and
inspect any sex establishment if he/she has reason to believe that an
offence is being or is about to be committed.
(m) To determine matters in relation to the Local Government Miscellaneous
Provisions Acts 1976 and 1982, Schedules 3 and 4.
(n)

To issue a consent for street trading to any fit and proper person.

(o)

To maintain a record of street trading consents issued and keep it
available for inspection.

(p)

To give notice of the grounds on which a street trading consent is
suspended or revoked.

(n)

To issue a notice to cease trading and breach of condition notice.

(o)

To grant or refuse a scrap metal dealer’s licence.

(p)

To exercise the power to enter and inspect scrap metal sites.

(q)

To create and maintain a public register of all licensed individuals and
businesses in connection with the Scrap Metal Act 2013.

(r)

To carry out any actions in relation to the Smoke Free (Premises
Enforcement) Regulations 2008.

(s)

To carry out any actions in relation to the Town Police Clauses Act 1847
regarding the licensing of Hackney Carriages (Taxis) for safety
purposes.

(t)

to determine and maintain the Technical Specification for the CCTV
systems to be installed in private hire and hackney carriage vehicles
licensed by the Council in accordance with the Council’s Hackney
Carriage and Private Hire Licensing Policy and to maintain a list of
Approved Systems
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