To: All Members of the Constitutional Sub Committee
Councillors:
Chair – C Fitzsimmons

Professor Steven Broomhead
Chief Executive
Town Hall
Sankey Street
Warrington
WA1 1UH

B Axcell, P Carey, B Maher, S Woodyatt
Constitution Sub Committee
Date:
Thursday, 27 April 2017
Time: 14:00
Venue: WW1 Remembrance Room

Contact Adam Kellock, Democratic & Member Services, Tel: 01925 442144,
Email: akellock@warrington.gov.uk
AGENDA
Part 1
Items during the consideration of which the meeting is expected to be open to members of
the public (including the press) subject to any statutory right of exclusion.
1

Apologies
To record any apologies received.

2

Code of Conduct - Declarations of Interest
Relevant Authorities (Disclosable Pecuniary Interests)
Regulation 2012
Members are reminded of their responsibility to declare any
disclosable pecuniary or non-pecuniary interest which they have
in any item of business on the agenda no later than when the
item is reached.

3

3-4

Minutes
To confirm the minutes of the meeting of 26 January 2017 as a
correct record.

4

Annual Review and Adoption of the Constitution
Report of the Head of Legal and Democratic Services.
1

5 - 20

Part 2
Items of a “confidential or other special nature” during which it is likely that the meeting will
not be open to the public and press as there would be a disclosure of exempt information as
defined in Section 100I of the Local Government Act 1972.
Nil.
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Constitution Sub Committee

Item 3

26 January 2017
Present:
Councillor C Fitzsimmons (Chair)
Cllrs B Axcell, Carey, Maher and Woodyatt
CSC 13 Apologies
Nil
CSC 14 Code of Conduct – Declarations of Interest
There were no declarations of interest received.
CSC 15 Minutes
The Minutes of the meeting held on 8 December 2016 were signed and agreed as a correct
record.
CSC 16 Adoption of the Calendar of Meetings for Civic Year 2017/18 and Timing of Council
Meetings.
The Sub Committee considered the report of the Monitoring Officer which set out the
annual calendar of meetings for the civic year 2017-2018 and also asked for consideration to
be given to bringing the start time of committee meetings forward to 6pm.
Resolved – That the Sub Committee agreed to:
1. Endorse the draft calendar of council meetings for 2017 – 2018
2. No changes be made to the start time of meetings following the feedback received by
Members.
CSC 17 Date and Time of Next Meeting
To be agreed.
Consideration be given to proposed changes to the Constitution including the Petitions
Scheme at that meeting.

Signed ………….………………….
Dated………………………………
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Warrington Borough Council

Item 4

Constitution Sub Committee – 27 April 2017
Report of:
Report Author:
Contact Details:

Ward Members:

Matthew Cumberbatch, Head of Legal and Democratic Services
(Monitoring Officer)
Adam Kellock - Democratic Services Officer
Email Address:
Contact Details:
akellock@warrington.gov.uk
01925 442144
All

TITLE OF REPORT: Annual Review and Adoption of the Constitution
1.

PURPOSE

1.1

To review the Constitution and to consider proposed amendments for the 2017/18
municipal year and recommend the readoption of the Constitution to the Full Council
at its Annual Meeting on 22 May 2017.

2.

CONFIDENTIAL OR EXEMPT

2.1

This report is not considered to contain confidential or exempt information

3.

INTRODUCTION AND BACKGROUND

3.1

The legal framework relating to local authority constitutions is relatively straight
forward. Section 37 of the Local Government Act 2000 requires local authorities
operating executive arrangements to prepare and keep up to date a document to be
referred to as the Constitution. The Council Procedure Rules in the constitution
(Paragraph 7.1(a)(xiv)) require the Council at its Annual Meeting to approve any
changes to the Constitution. It is also considered to be good practice for the Council
to review and re-adopt its Constitution annually.

3.2

The Monitoring Officer and Chief Executive have reviewed the Constitution as a
matter of good practice and the proposed amendments are outlined within the
report below and attached appendices. The Sub-Committee is invited to review the
proposed amendments and to suggest additional amendments or alterations as they
see fit.

3.3

Whilst it is considered good practice for the Constitution to be reviewed on an annual
basis and to be readopted by the Full Council at its Annual Meeting it is also possible
for further amendments to be made in the course of the year as and when necessary.
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Any proposed further amendments will be brought to the Constitution Sub
Item 4
Committee for consideration prior to being recommended to Full Council.
4.

CURRENT CONSTITUTION

4.1.

The current constitution was first approved by Council at its 30 June 2008 meeting
and has been revised from time to time in the light of new legislation and changes to
local practices and procedures. The constitution has been re-adopted at successive
Annual Council meetings and most recently at the meeting held on 23 May 2016. A
copy of the current version is available on the Council’s website at the below link:
https://www.warrington.gov.uk/downloads/file/6307/council_constitution

5.

PROPOSED AMENDMENTS

5.1

The following section of the report outlines the proposed amendments to the
Constitution:

5.2

Petition Scheme
The Council adopted a formal petition scheme at its meeting on 17 May 2010 in
response to new legislation which required Council’s to have such a scheme in place.
Since then the legal requirement to operate such a scheme has been withdrawn but
it is still considered good practice to have one in place and for this to be reviewed to
ensure that it is as effective as possible.
Following a number of petitions being received during the 2016/17 municipal year,
three of which received enough valid signatures to prompt the matters to be debated
at full Council, the scheme was reviewed and revised arrangements were suggested
as follows:





For a petition to receive a response from the Council it must receive 10 or more valid
signatures;
If the petition receives fewer than 1500 valid signatures it will be referred to the
relevant Assistant Director and Executive Board Portfolio Holder for their
consideration and response and will be forwarded to the relevant Ward Councillors
as appropriate for their information.
If the petition receives over 1500 valid signatures it will be referred to the Monitoring
Officer and the Chair of the Audit and Corporate Governance Committee for
consideration. It will then be determined if the petition should be considered by an
Overview and Scrutiny Committee, other Council Board/Committee or Full Council as
appropriate.
When a petition is referred to an Overview and Scrutiny Committee the committee
Chair will determine what action should be taken and whether the petition should be
added to the committee work programme for consideration at a future meeting.
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Should the petition be considered at committee meeting the petition organiser will
Item
4
be invited to attend and address the committee. The committee will then
consider
and discuss the petition in order to determine the action that it wishes to take which
includes:





To take no further action relating to the petition;
To make a recommendation to the Executive Board;
To recommend that a debate on the petition takes place at Full Council
To make another recommendation as appropriate
The revisions to the petition scheme outlined above allow for great flexibility when
dealing with petitions that are received by the Council. Petitions presented to recent
full Council meetings showed that further development of the consideration of
petitions was needed. The current rules only allow a limited amount of time for
debate and consideration. Moreover, there are limited options available to full
Council when considering any further action. The proposed process is aimed at
allowing more opportunity to present and discuss petition topics. The threshold of
requiring at least 10 valid signatures is hoped to ensure that vexatious petitions or
complaints which should be dealt with through other channels are dealt with
efficiently.
The discretion of the Monitoring Officer and the Chair of the Audit and Corporate
Governance Committee can then be used for petitions that attract a larger number of
signatures. Additional guidance has been included within the scheme which
encourages petitioners to be as clear as possible with regards to their desired
outcome for the petition to assist the Monitoring Officer and Chair of the Audit and
Corporate Governance Committee with their assessment of the way forward to deal
with the petition.
The full revised petition scheme is attached at Appendix A.

5.3

Standards Committee/Standards Sub Committee
The Council’s Standards Committee had previously operated in its present form since
2011 in response to the Localism Act 2011 which replaced the previous Standards
Regime in England and resulted in significant changes to the way in which standards
complaints would be dealt with.
The years since the introduction of the Localism Act 2011 have provided a suitable
amount of time to review the arrangements for the operation of the Standards
Committee. It was considered that it would be more efficient for the Standards
Committee to operate as a sub-committee of the Audit and Corporate Governance
Committee with the Chair being chosen from the membership of that Committee.
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The terms of reference and the responsibilities of the Standards Committee have
Item
4
remained almost entirely the same with only a few minor amendments
to reflect
its
status as a sub-committee of the Audit and Corporate Governance Committee.
5.4

Financial Procedure Rules
The Financial Procedure Rules within which the Council operates are reviewed on a
regular basis and are taken to the Audit and Corporate Governance Committee for
their approval prior to being included within the updated Constitution for readoption
at the Annual Meeting of the Council.
The Audit and Corporate Governance Committee considered the Financial Procedure
Rules, proposed amendments and proposed their own amendments at their
meetings dated 19 January and 9 February 2017. An update was tabled at the 23
March 2017 meeting to confirm the final wording for the rules. The minutes of the
relevant meetings at which the discussions took place are available for inspection on
the Council’s website.

5.5

Minor Amendments
As is good practice, the Constitution is reviewed on a regular basis and as such a
number of minor amendments have been made to the Constitution in order to
improve efficiency, ease of use and to reflect common practice within the Council.
A table of all of the amendments made to the Constitution is included at Appendix B
to this report for your consideration. It is recommended that the Monitoring Officer
continues to retain delegated powers from full Council to make minor amendments
to the Constitution to reflect changes in job title, job description, structural changes
and legislative changes if urgent changes are required to ensure that the terms of the
Constitution remain lawful. This delegated power will be subject to reporting back to
this Committee at subsequent meetings.

5.6

Consequential Amendments
A number of consequential amendments have been made to the Constitution in
order to reflect previous decisions made by the Council and to reflect administrative
and organisational changes. These include amendments to job titles and roles of
senior officers as well as any consequential amendments arising from previously
agreed changes to the Constitution.

6.

ADMINISTRATIVE CHANGES

6.1

It is important that the Constitution is accessible and as easy as possible to navigate.
Accordingly, a few organisational changes have been proposed in order to make
reading the document a more customer friendly experience. The proposed changes
are outlined below:
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6.2

Hyperlinks

6.3

Guide to the Constitution

Item 4
For ease of navigation around the document, a series of hyperlinks have been added.
These links allow a Councillor, Officer or member of the public who is viewing the
document to click on a specific word and be taken either directly to that section of
the Constitution or to the relevant part of the Council’s website. This is an involved
process and some initial work has been undertaken to illustrate how the new layout
would work. If agreed, officers will continue to develop the number of hyperlinks
throughout the municipal year.

A short introductory guide to the Constitution has been drafted to provide
Councillors, Officers and members of the public with a brief outline of the role of the
document, what it is used for and how to access the information that they are
seeking. This document will be added to the Constitution page of the website. The
draft guide is included at Appendix C to the report.
7.

FINANCIAL CONSIDERATIONS

7.1

The financial implications of the current proposals can be met from within existing
resources.

8.

RISK ASSESSMENT

8.1

All recommendations are consistent with the legal requirements relating to the
conduct of local authority meetings.

9.

EQUALITIES ISSUES

9.1

There are no equalities issues arising from the proposed revisions to the Constitution
as they are not considered as significant. Any further changes will be subject to the
appropriate equalities assessments

10.

CONSULTATION

10.1

The Constitutional Sub Committee and relevant senior officers have been consulted
as part of this process.

11.

REASONS FOR RECOMMENDATION

11.1

To enable to the Council to discharge the Council’s statutory duty to maintain the
Constitution.

12.

RECOMMENDATION
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12.1

That the proposed amendments to the Constitution be recommended to the Full
Item 4
Council at its Annual Meeting on 22 May 2017 for approval;

12.2

That the proposed updated Petition Scheme be recommended to the Full Council at
its Annual Meeting on 22 May 2017 for approval.

13.

BACKGROUND PAPERS

13.1 Warrington Borough Council Constitution (Current Version, last updated November
2016)
Contact for Background Papers:
Adam Kellock, Democratic Services Officer, akellock@warrington.gov.uk
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Warrington Borough Council
Petition Scheme
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Item 4
Why create a petition?
Petitions are one way of drawing issues of local concern to the attention of the Council and
other public bodies who work closely with us. Individuals can usually raise comments and
complaints about services through their ward Councillors or through the Council’s comments
or complaints system but petitions can be particularly useful in promoting or objecting to
proposals or decisions, by providing evidence of the depth of feeling about the issue and the
level of local support for, or opposition to, what is being proposed.
Right to sign a petition
The right of an individual to sign a petition is included in Article 3 of the Council’s
Constitution. You may sign a petition requesting the Council to consider, reconsider or take
action on any matter or issue where the Council has duties or responsibilities or which affect
the Borough.
To sign a petition you must live, work or study in Warrington. There is no lower age limit on
who can sign a petition but children who sign should do so free from coercion and have a
reasonable understanding of the issue.
Petitions Scheme
The Council at its meeting on 17 May 2010 adopted a formal petitions scheme within the
Constitution which sets out how petitions will be dealt with. The legal requirement for
maintaining a petition scheme has been removed but it is considered good practice to
operate such a scheme and for it to be refreshed periodically.
How do I create a petition?
There are two main ways to raise a petition:



Draft a traditional paper based petition; or
Create a petition online using the Council’s e-petition facility

What should the petition include?
For paper based petitions the format is really up to you but as a minimum, the petition must
include:


A clear and concise statement covering the subject of the petition – it should state
what action the petitioners wish the Council to take. It is important to be as clear as
possible as to what you are hoping to achieve from the petition and the action that
you would like the Council to take;
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The name, address and signature of any person supporting the petition.
Details of the petition organiser (this will be the person that the CouncilItem
will 4
use as a
contact point for the petitioner).

To complete an e-petition follow the simple instructions online. The system will generate a
petition in the required format, prompting users for similar information to what is outlined
above. You will be asked additionally to provide a starting and closing date for the petition.
Please note that the content of your petition will be checked for suitability before it is made
available online on the Council’s website for others to sign. This checking process may take a
few days to complete and we will contact you if we are unable to accept your petition.
Is there anything which cannot be included in a petition?
Petitions must not relate to:






Planning decisions;
Licensing Decisions;
Matters for which another right of review or appeal exists;
Certain statutory petitions (Making a statutory demand for payment of a debt); and
Vexatious, abusive or inappropriate matters.

In the case of the first three bullet points, a systematic failure to deliver those services could
still be the subject of a petition.
How do I submit a completed petition?
You will need to include with your petition your name, address, signature and telephone
number or contact details.
Paper based petitions can be submitted:




By post to the Head of Democratic and Member Services, Warrington Borough
Council, Town Hall, Sankey Street, Warrington, WA1 1UH;
Or by email (If scanned into an electronic format):
democraticandmemberservices@warrington.gov.uk);
In person: at Contact Warrington, the Town Hall or New Town House receptions
(during normal office hours

E-petitions will not be served on the Council automatically after the on-line closing date has
passed. The petition organiser should decide on an appropriate date to submit the e-petition
and then carry out the process online.
What will happen next?
When a completed petition has been received the organiser of the petition will receive an
acknowledgement within 10 working days and the local ward Councillors will be informed as
13
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and when appropriate. The acknowledgement will usually inform the petition organiser of
4
the action that the Council will take with regards to the petition which is oftenItem
determined
by what the petition is asking for and are set out below:







For a petition to receive a response from the Council it must receive 10 or more valid
signatures;
If the petition receives fewer than 1500 valid signatures it will be referred to the
relevant Assistant Director and Executive Board Portfolio Holder for their
consideration and response;
If the petition receives over 1500 valid signatures it will be referred to the Monitoring
Officer and the Chair of the Audit and Corporate Governance Committee for
consideration. It will then be determined if the petition should be considered by an
Overview and Scrutiny Committee or Full Council as and when appropriate;
All petitions with over 10 valid signatures will be forwarded to the relevant Ward
Councillors as appropriate for their information.

When a petition is referred to an Overview and Scrutiny Committee, the committee Chair
will determine what action should be taken and whether the petition should be added to the
committee work programme for consideration at a future meeting. Should the petition be
considered at committee meeting the petition organiser will be invited to attend and
address the committee. The committee will then consider and discuss the petition in order
to determine the action that it wishes to take which includes:





To take no further action relating to the petitioner;
To make a recommendation to the Executive Board;
To recommend that a debate on the petition takes place at Full Council;
To make another recommendation as appropriate.

Public Engagement
The Council and its partners are committed to engaging with local residents, community
groups and businesses in shaping the way that we plan for an provide local services and
petitions provide a useful tool for such engagement.
The Audit and Corporate Governance Committee will receive an annual report on petitions
at the end of each municipal year. The report provides analysis of the petitions received, the
number of signatures, topics for petitions and actions taken. The report is published along
with the rest of the papers for the Committee five clear working days prior to the date of the
meeting at which it will be considered.
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Constitutional Amendments 2017/18

Section

Previous details

Amendment

Throughout

Simple document

Throughout

N/A

Throughout

References to Chief Officers

Throughout
Para 8

Page numbers
Full Council meeting every eight week

Para 21
Article 9

Warrington down as the host authority for the
Police and Crime Panel
The Standards Committee

Article 2, Para 2.6.1
Article 5, Para 5.4, 5.4.1

Councillors have access to pension facilities
Eligibility for office of Mayor

Article 5, Para 5.5, 5.5.1
Article 8, Para 8.2.2
Article 9

Advice for the Mayor and Deputy from officers
Police and Crime Panel establishment
The Standards Committee

Hyperlinks added. Allows quick movement
through the document. Index hyperlinked to
relevant section. Dynamic hyperlinking
throughout the document
Consequential amendments throughout the
document. Tidying up of grammar and wording.
Not changing the substantive details of the
constitution. E.g. previously referred to as Vice
rather than Deputy Chair, references to Deputy
Chief Executive amended to fit new structure
No amendments made yet. TBC regarding position
of Deputy Chief Executive, new titles for officers
following restructure
To be updated once final version is agreed
‘Full Council usually meets every eight week’.
Word usually added to allow for flexibility when
necessary
Changed to Cheshire East, clarification that
Warrington is a constituent member of the panel
Amended to refer to the committee as a sub
committee of the Audit and Corporate
Governance Committee. Chair to be chosen from
the membership of the audit and corporate
governance committee.
Removed, no provision in place at the moment
Additional information in the event that the
Mayor is not re-elected
Removed, not necessary
Wording updated to match earlier paragraph
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Article 11 , Para 11.6.3
Article 13, Para 13.3.1
Article 14, Para 14.6.1
Article 14, Para 14.6.2

Part 3, Section A, 2.2 CC)

Mention of previous Standards Regime for
England
Finance, contracts and legal matters - legal
proceedings
Printed copy of Constitution provided to all
members
Constitution available for inspection at the Town
Hall, libraries offices

Part 3, Section A, 11.3

Annual report for Overview and Scrutiny
committees
Standards Committee

Part 3, Section A, 13.2

Police and crime panel details

Part 3, Section B, 1.1 K)
Part 3, Section C, 4.3.3 I)

Annual report on the Scrutiny function to Council
Monitoring Officer details for Police and Crime
Panel
Annual meetings in election years,, 21 days after
retirement date of Councillors

Part 4, Section A, 2.3

Part 4, Section A, 15.3
Part 4, Section A, 15.4
Part 4, Section A, 25.2

Motions to be signed by member/members of
Council
Five clear working days for motions
Between the date of retirement and the Annual
Meeting, which Councillors can determine issues

Part 4, Section A, 26.7

Regulatory Committees, substitute members

Part 4, Section A, 28.2

Paper copies of agenda given to members when
they arrive at Council
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Removed as updated with Localism Act
Clarification on legal proceedings which need
committee approval
Electronic copy provided
Available for inspection at the Town Hall upon
request, available online, can be accessed
electronically at libraries
Removed as no longer required
Section moved to reflect status as a sub
committee of the Audit and Corporate
Governance Committee
Removed, link to Cheshire East Council
Constitution for up to date details
Removed as no longer required
Now with Monitoring Officer at Cheshire East
Addition of when annual meetings will be held in
years without an election since move to all out
elections
Removed as motions received via email which
provides verification
Addition that motions can be received via email.
Addition of clarification regarding who can sit on
committees in the time between an election and
the Annual Meeting
Confirmation that substitute members on
regulatory committees must have had the
relevant training
Amended to state electronic copies are available

Appendix B
Part 4, Section A, 31.1
Part 4, Section A, 34.2
Part 4, Section A, 41.1

Member must stand to address the Mayor if
speaking at Council
Minutes of meetings available for inspection

Part 4, Section E, Para 12.1

Printed copy of the Constitution provided to
members
Formal petition scheme
Conducting a secret ballot
Minutes available on the website and at offices
for six year
Forward Plan of Key Decision, updated monthly

Part 4, Section F

Financial Procedure Rules

Part 5, Section C, Para 8.1

Executive Board standing task group to ensure
communications are managed effectively

Part 4, Section C, Para 18
Procedure Note 6, Para 7
Part 4, Section E, Para 4.1
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Amended to accommodate those with a disability
Amended as all available for inspection on the
website
Amended as electronic copy is provided
Amended petition scheme included.
Amended to give clarification on the procedure
Amended to no less than six years, minutes kept
for longer in practice
Amended to reflect practice of it being a working
document updated regularly
Updated following consultation with and
agreement of Audit and Corporate Governance
Committee. See minutes from 6 February and 23
March. NB Updated version not yet included, to
be added when available from finance team
Removed as no longer in place

Item 4
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How does the Council Work?

Item 4
A summary and guide to how the Council works and guide to the Constitution

“The constitution and other documents referred to in it should set
out everything anyone who has dealings with the local authority
would need to know about how the local authority conducts its
business who takes which decisions and how to work with the local
authority”.
New Council Constitutions: Guidance to Local Authorities
Communities & Local Government – 2002
Warrington Borough Council has 58 Councillors who are elected every 4 years.
Councillors either represent an area (a ward) with one or two other Councillors. There are 22
wards within the Borough. The Councillors together form the Council and meet together as a
Council (commonly referred to as ‘full Council’) about every eight weeks. They are
democratically accountable to the people in their ward, including those that did not vote for
them, but have an overriding duty to act in the best interests of all the people within the
Borough.
Full Council makes decisions on the Council priorities and how it should spend its money. Full
Council also appoints a Leader who remains in post for four years and decides, with the
Executive Board, how to best deliver the services that the Council is responsible for
providing.
The Council appoints a Mayor who is the first citizen and the Council’s representative within
the Borough and runs the full Council meetings. Councillors are also appointed to sit on
other committees to take the decisions that the Leader and Cabinet cannot make and to
hold the Leader and Cabinet to account by scrutinising their decisions. Council employees,
often referred to as officers, give advice to Councillors, implement decisions and manage the
day to day delivery of services. Councillors and officers have to follow (different) codes of
conduct to ensure high standards in the way in which they conduct their duties.
All formal council meetings are held in public. If items to be discussed are of a confidential
nature or are classified as exempt then the public and press can be excluded for this part of
the meeting.
Local authorities should at all times act lawfully. Officers therefore in carrying out their
responsibilities have a general duty to act and to see that the Council acts within the law
(some officers have specific duties to ensure that the Council acts within the law and uses its
resources wisely). The Constitution of Warrington Borough Council acts as the legal basis for
the way in which the Council operates and its decision making process. In summary, it is the
Council’s internal rule book. Warrington Borough Council operates a Leader and Cabinet
system of governance (known as the Executive Board) and full details of this system,
including the Committees operated by the Council are provided within the Constitution.
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In order to ensure that the Constitution is up to date it is regularly reviewed by Councillors
Item Sub4
and officers following which any amendments will be reviewed by the Constitution
Committee. Any amendments to the Constitution recommended by must be agreed the full
Council at one of its scheduled meetings or at a specially convened meeting if required. The
Constitution is taken to the Annual Meeting of the Council in order to be readopted for the
municipal year.
A number of items and processes within the Constitution are required by law whilst there is
scope available to the Council to choose its own rules and processes in certain areas.
The key areas covered in the Constitution include:







The Decision Making Process;
Committees of the Council;
Code of Conduct for Members and Officers;
Roles and Responsibilities of Members and Officers;
Budget and Policy Frameworks;
Financial Regulations, including contractual and other procedural rules.

The Constitution is a large document of over 380 pages so it is advised that the useful
contents page at the beginning of the document be used in order to access the part of the
Constitution that you are interested in.
If you have any queries with regards to the Constitution please contact a member of the
Democratic Services Team on 01925 442144.
NOTE – the information above is a summary only. Detailed information and rules of
operation and procedure are available in the main sections of the Constitution.
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