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(Invitations extended to Mr D Clarke and Mrs S Mason
as Independent Persons)
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20 January 2017
Standards Committee
Monday 30 January 2017 at 6.30pm
Council Chamber, Town Hall, Warrington
Agenda prepared by Adam Kellock, Democratic Services Officer – Telephone (01925) 442144
E-mail akellock@warrington.gov.uk
AGENDA
Part 1
Items open to members of the public (including the press) subject to any statutory right of exclusion.
Page
Number
1.

Apologies for Absence
To record any apologies for absence received

2.

Code of Conduct – Declaration of Interests
Members are reminded of their responsibility to declare any personal
or prejudicial interest they have in any item of business on the agenda
no later than when the item is reached.

3.

Minutes

3-4

To confirm the minutes of the meeting held on 25 January 2016 as a
correct record.
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4.

Monitoring Officer Update on Code of Conduct Matters

5-16

Report of the Head of Legal and Democratic Services.

Part 2
Items of a “confidential or other special nature” during which it is likely that the meeting will not be
open to the public and press as there would be a disclosure of exempt information as defined in
Section 100I of the Local Government Act 1972.

Nil
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STANDARDS COMMITTEE
25 January 2016
Present: Councillors – S Roberts (Chair), S Bland, P Carey, H Mundry and J
Wheeler.
Independent Persons – D Clarke and S Mason
ST7

Apologies for Absence

There were no apologies for absence received.
ST8

Code of Conduct

There were no declarations of interest made.
ST9

Minutes

The Minutes of the meeting held on 15 December 2015 were agreed as a
correct record and signed by the Chair.
ST10 Member Code of Conduct
The Solicitor to the Council introduced a report which proposed some
amendments to the Member Code of Conduct, in particular in relation to
declarations of non-pecuniary interest and the actions of members when they
are perceived to have such an interest.
It had previously been agreed that amendments to the Council’s Code of
Conduct were required in order to provide greater guidance for members and
to increase transparency in the Council and its decision making processes.
The position and requirements with regards to pecuniary interests was seen
as very clear but this was not considered the case for non-pecuniary interests.
It was not a legal requirement for such interests to be included on the
Councils Declaration of Interest form but the Council made it its policy to do
so. Members were currently advised to record non-pecuniary interests on their
form but were not advised what to do when such an interest arises at a
meeting of the Council.
The proposed amendments suggested verbally declaring an interest at the
relevant section of the meeting then considering the nature of the interest,
either taking full, partial or no part in the discussion and vote.
It was suggested that it would be useful for discussions to take place within
the Political Groups prior to any proposed changes being submitted to the
Annual Meeting of the Council on Monday 23 May.
Decision
That the committee supports the proposed changes to the Code of Conduct.
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Dated…………………………..
Signed…………………………
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WARRINGTON BOROUGH COUNCIL
STANDARDS COMMITTEE
30 JANUARY 2017
Report of the:
Head of Legal & Democratic Services and Monitoring Officer
Report Author: Dann Matthew Cumberbatch, Head of Legal & Democratic Services
and Monitoring Officer
Contact Details:
Email Address:
Telephone:
01925 442150
mcumberbatch@warrington.gov.uk
Ward Members:

All

MONITORING OFFICER UPDATE ON CODE OF CONDUCT MATTERS
1.

PURPOSE OF REPORT

1.1

To update the Committee on developments relating to the ethical framework and
seek views on further work to be undertaken on behalf of the Council’s
Monitoring Officer.

2.

INTRODUCTION AND BACKGROUND

2.1

The new Monitoring Officer has been working with the Chairman of the Standards
Committee to review the current practice and produce a work plan to assist the
Committee in meeting its obligations set out in the roles and functions established
at Article 9, paragraph 9.4 of the Constitution, principally in relation to promoting
high standards of ethical behaviour. An update and proposals for future work is
set out below.

3.

TRAINING

3.1

Training for Councillors on the Code of Conduct and the ethical framework is
provided following elections. Now the Council has moved to ‘all out’ elections this
leaves a gap between when this training is to take place. It is suggested that Code
of Conduct training is provided regularly for all members to provide a refresher
and update relevant information. This training can be provided twice a year at the
Town Hall during the daytime and/or evening as preferred. The training would be
provided in-house by the Monitoring Officer to keep costs low and would cover all
areas of the Code and also issues relating to bias, pre-determination and predisposition. The Committee is asked to provide a view on this proposal.

4.

THE INDEPENDENT PERSONS

4.1

The Council currently has two people appointed as Independents Persons (IP),
they are Mr D Clark and Mrs S Mason. Their current term of appointment
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commenced on 22 June 2015 and is due to expire on 22 June 2017. The IP’s role is
pivotal in providing integrity to the complaints process as well as being a
statutory requirement. Also, the role now has added importance due to the
involvement of the IP’s in the dismissal of Statutory Officers. It is recommended
that the IP’s are provided with support to be aware of the legal issues involved in
undertaking their role, have an opportunity to seek advice when they need it and
also be provided with a network to learn about the experiences of other IP’s and
share their issues and ideas. Accordingly, the Monitoring Officer recommends
that the Council subscribe to support from Hoey Ainscough
(www.hoeyainscough.co.uk ), an organisation that provides advice, support and
training to IP’s as well as providing a forum for the discussion of standards issues
for Monitoring Officers and staff involved with code of Conduct investigations.
The subscription is £300 per year and includes a discount on set training courses.
The next Hoey Ainscough IP workshop in this area is on 30 th March 2017 at
Lancashire County Council and it is suggested that both IP’s are given the
opportunity of attending with a member of staff. The IP’s attended the Hoey
Ainscough IP workshop on 27 November 2015 with feedback received stating that
is was a useful and informative session. On a number of occasions during 2015/16
the IP’s met with the Monitoring Officer to consider complaints and during these
meetings they were provided with background information relating to the
operation of the Council and its meetings.
5.

CODE OF CONDUCT COMPLAINTS

5.1

At the time of preparing this report there have been no formal Code of Conduct
th
complaints received since the current Monitoring Officer took office on 14
November 2016. It is proposed that an update on Code of Conduct complaints is
provided to the Committee at each of its scheduled meetings.

6.

REGISTER OF INTERESTS

6.1

It is suggested that a communication is sent out to all Borough Councillors and to
all Parish Clerks asking that all Register of Interest forms for the Borough and
Parishes respectively are reviewed to ensure that they are complete and up to
date. The Monitoring Officer can report back to the next Committee on the
outcome from the dispatch of the reminders.

7.

REVIEW OF THE CODE OF CONDUCT, COUNCILLOR COMPLAINTS PROCEDURE
AND STANDARDS COMMITTEE TERMS OF REFERENCE

7.1

The Monitoring Officer seeks views on whether the Committee wishes to review
the Council’s Code of Conduct, Councillor Complaints Procedure and the
Standards Committee Terms of Reference. Those documents are attached to this
report. It is suggested that it is a useful exercise to review these key parts of the
ethical framework regularly to make sure that they are up to date, relevant and
address any issues/developments that the Committee believe should be reflected
in the Council’s procedures. If the Committee believe that such a review is
required this can be undertaken by the Monitoring Officer in consultation with
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members of the Committee with a view to reporting back to the Committee at a
later date to consider any amendments/updates.
8.

CONFIDENTIAL OR EXEMPT

8.1

The information in this report is neither confidential nor exempt.

9.

FINANCIAL CONSIDERATIONS

9.1

The proposal will be met via current capacity with very little additional cost. Any
financial impact will be met via existing resources with no adverse effect on
current service delivery.

10.

LEGAL COMMENT

10.1

Regarding training on Code of Conduct matters – see risk section below.

10.2

The role of the Independent Person is set out at Section 28 of the Localism Act
2011 in relation to their responsibilities in relation to Code of Conduct complaints
and at Schedule 3 of the Local Authorities (Standing Orders) (England) Regulations
2001 (as amended by the Local Authorities (Standing Orders) (England)
(Amendment) Regulations 2015) for their role in the process for the dismissal of
Chief Officers.

10.3

It is not a legal requirement for Register of Interest forms to be reviewed annually
but the forms do need to be kept up to date by the respective Councillors
concerned. However, provisions at Chapter 7 of the Localism Act 2011 require
Councillors to ensure that the Council is kept up to date regarding their
Disclosable Pecuniary Interests. Accordingly, it is reasonable to send a reminder
occasionally to assist councillors in meeting their responsibility.

11.

RISK ASSESSMENT

11.1

Section 27 of the Localism Act 2011 requires local authorities to promote and
maintain high standards of conduct by its members.

11.2

Failure to make appropriate arrangements could call into question the integrity of
decisions and expose the Council to the risk of legal challenge. Establishment and
review of the Code and the Council’s procedures to promote good governance
significantly mitigates those risks.

11.3

Whilst Code of Conduct training is not mandatory, it does assist in reducing the
risk of complaints and challenges by helping to promote ethical practice when
undertaking decision-making.

12.

EQUALITY AND DIVERSITY/EQUALITY IMPACT ASSESSMENT

12.1

Democratic and Member Services has an up to date Equalities Impact Assessment
in place.
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13.

CONSULTATION

13.1

As indicated above the Committee is invited to take a preliminary view upon the
matters raised in this report. The proposals in this report do not require a public
consultation.

14.

REASONS FOR RECOMMENDATIONS

14.1

To comply with the requirements of the Localism Act 2011 and to promote high
standards of ethical behaviour.

15.

RECOMMENDATIONS

15.1

The Standards Committee is invited to:a) Consider the proposal to establish regular Code of Conduct training sessions
as set out in paragraph 3.1 of this report;
b) Consider a subscription with Hoey Ainscough to assist the Independent
Persons;
c) Agree that reminders be sent to all Borough Councillors and Parish Clerks
regarding register of interest forms; and
d) Agree that the Monitoring Officer can commence a review of the Code of
Conduct, Councillor Complaints Procedure and the Standards Committee
Terms of Reference and report back to the Standards Committee at a later
date.

16.

BACKGROUND PAPERS

16.1

The Localism Act 2011.

Contacts for Background Papers:
Name
Matthew Cumberbatch

E-mail
mcumberbatch@warrington.gov.uk
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Telephone
442150

CODE OF CONDUCT FOR MEMBERS – 2012
The Code has been adopted under section 27 of the Localism Act 2011 and is based
on the following core principles of public life - selflessness, integrity, objectivity,
accountability, openness, honesty and leadership. It sets out general obligations
about the standards of conduct expected of members and co-opted members of the
authority, together with provisions about registering and declaring interests.

A

General obligations
Whenever you are acting as a member or co-opted member of this authority
you must act in accordance with the following obligations:

1

2

Selflessness
You must act solely in the public interest and must never use or attempt to
use your position improperly to confer an advantage or disadvantage on any
person or act to gain financial or other material benefits for yourself, your
family, friends or close associates.
Integrity
You must not place yourself under a financial or other obligation to outside
individuals or organisations that might seek to influence you in the
performance of your official duties.
You should exercise independent judgement. Although you may take account
of the views of others (including a political group), you should reach your own
conclusions on the issues before you and act in accordance with those
conclusions.

3

Objectivity
When carrying out your public duties you must make all choices, such as
making public appointments, awarding contracts or recommending individuals
for rewards or benefits, on merit.
You should remain objective, listen to the interests of all parties appropriately
and impartially and take all relevant information, including advice from the
authority’s officers, into consideration.

4
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Accountability
You are accountable to the public for your decisions and you must co-operate
fully with whatever scrutiny is appropriate to your office, including by local
residents.
Openness
(a) You must be as open and transparent as possible about your decisions
and actions and the decisions and actions of your authority. You should be
prepared to give reasons for those decisions and actions. You must not
prevent anyone getting information that they are entitled to by law.
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(b) Where the law or the wider public interest requires it, you must not
disclose confidential information or information to which public access is
restricted.
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Honesty
(a) You must declare any private interests, both pecuniary and non-pecuniary,
that relate to your public duties and must take steps to resolve any conflicts
arising in a way that protects the public interest, including registering and
declaring interests as set out in Section B below.
(b) You must only use or authorise the use of the authority’s resources in
accordance with the authority’s requirements. You must, when using or
authorising the use by others of such resources, ensure that they are used for
proper purposes only. Resources must not be used improperly for political
purposes (including party political purposes) and you must have regard to any
applicable Local Authority Code of Publicity made under the Local
Government Act 1986
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Respect for others
(a) You must treat others with respect. You should engage with colleagues
and staff in a manner that underpins mutual respect, essential to good local
government.
(b) You must not do anything which may cause your authority to breach any
equality laws.
(c) You must not compromise or attempt to compromise the impartiality of
anyone who works for, or on behalf of, the authority.
(d) You must not bully any person, including other councillors, officers of the
authority or members of the public.
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Leadership
You must promote and support high standards of conduct when serving as
member or co-opted member of the authority, by leadership and example,
championing the interests of the community.
You should uphold the law and, on all occasions, act in accordance with the
trust that the public is entitled to place in you.

B

Registering and declaring pecuniary and non-pecuniary interests
1. Registering and declaration of interests should be made in accordance
with the Relevant Authorities (Disclosable Pecuniary Interests)
Regulations 2012.
2. If you are present at a meeting and you have a Disclosable Pecuniary
Interest
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(a) you must not participate in any discussion of the matter at the
meeting and you must not vote on the matter.
(b) you must make a verbal declaration of that interest if an item of
business affects or relates to that interest, at or before the item is
considered or as soon as the interest becomes apparent.
(c) you must leave the room where the meeting is held during any
discussion or vote
3. Where a matter arises at a meeting which relates to an interest in
 any body to which you have been appointed or nominated by the
Council
 any body exercising functions of a public nature (for example a school
governing body or another Council).
 any body directed to charitable purposes
 any body one of whose principle purposes includes the influence or
public opinion or policy
(a) you must make a verbal declaration of that interest if an item of
business affects or relates to that interest at or before the item is
considered or as soon as the interest becomes apparent.
(b) you must consider whether the nature and extent of the interest is
such that you are unable to consider the matter fairly or objectively.
(c) if you consider you are unable to consider the matter fairly or
objectively you must not participate in any discussion or vote upon the
matter.
4. All declarations will be recorded in the minutes of the meeting at which the
declaration is made.

*A ‘sensitive interest’ is described in the Localism Act 2011 as a member or co-opted member of an
authority having an interest, and the nature of the interest being such that the member or co-opted
member, and the authority’s monitoring officer, consider that disclosure of the details of the interest
could lead to the member or co-opted member, or a person connected with the member or co-opted
member, being subject to violence or intimidation.
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Councillor Complaints Procedure
At the 10 September 2012 meeting of the Council it was agreed that the Council’s
Monitoring Officer be appointed as the Proper Officer for receiving complaints
relating to failure to comply with the Code of Conduct. At the same meeting, the
Council agreed the following procedure that should be carried out upon the receipt of
a complaint relating to the failure to comply with the code of conduct.
1.

2.

3.

4.

That the Monitoring Officer be given delegated power, after
consultation with the Independent Person, to determine whether a
complaint merits formal investigation and to arrange such investigation.
That he be instructed to seek resolution of complaints without formal
investigation wherever practicable, and that he be given discretion to
refer decisions on investigation to the Standards Committee where he
feels that it is inappropriate for him to take the decision, and to report
quarterly to Standards Committee on the discharge of all functions
delegated to him;
Where an investigation finds no evidence of failure to comply with the
Code of Conduct, the Monitoring Officer be instructed to close the
matter, providing a copy of the report and findings of the investigation
to the complainant and to the member concerned, and to the
Independent Person, and reporting the findings to the Standards
Committee for information;
Where an investigation finds evidence of a failure to comply with the
Code of Conduct, the Monitoring Officer in consultation with the
Independent Person be authorised to seek local resolution to the
satisfaction of the complainant in appropriate cases, with a summary
report for information to Standards Committee. Where such local
resolution is not appropriate or not possible, he is to report the
investigation findings to a three voting member sub-committee of the
Standards Committee for determination;
That Council delegate to a three member sub-committee such of its
powers as can be delegated to take decisions in respect of a member
who is found on hearing to have failed to comply with the Code of
Conduct, such actions to include –
a. Reporting its findings to Council (or to the Parish Council) for
information;
b. Recommending to the member’s Group Leader (or in the case of
ungrouped members, recommend to Council or to Committees) that
he/she be removed from any or all Committees or Sub Committees
of the Council;
c. Recommending to the Leader of the Council that the member be
removed from the Cabinet, or removed from particular Portfolio
responsibilities;
d. Instructing the Monitoring Officer to (or recommend that the Parish
Council) arrange training for the member;
e. Removing (or recommend to the Parish Council that the member be
removed) from all outside appointments to which he/she has been
appointed for nominated by the authority (or by the Parish Council);
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f. Withdrawing (or recommend to the Parish Council that it withdraws)
facilities provided to the member by the Council, such as a
computer, website and/or email and Internet access; or
g. Excluding (or recommend that the Parish Council exclude) the
member from the Council’s offices or other premises, with the
exception of meeting rooms as necessary for attending Council,
Committee and Sub-Committee meetings.

13

ARTICLE 9 – THE STANDARDS COMMITTEE

9.1

Statutory Background

9.1.1. The Council has established a Standards Committee to discharge its functions under
Chapter 7 of Part 1 of the Localism Act 2011.
9.2

Composition and Voting

9.2.1 The Council has decided that its Standards Committee shall consist of
5 Borough Councillors and 3 Parish Councillors who shall be co-opted as non-voting
members of the Committee. There is no restriction as to members of the Executive
Board serving on this Committee.
9.2.2 The Chair of the Committee will be appointed at the Annual Council meeting from
among the ordinary members of the Committee.
9.2.3 The Council will appoint up to three Independent Persons for the purposes of
providing advice in the case of alleged breaches of the Members’ Code of Conduct.
These persons are not members of the Committee.
9.3

Parish Matters

9.3.1 Where it is necessary to consider a matter relating to one or more parish or town
councils, then the Standards Committee shall have regard to the views of any parish
councillors serving as co-opted members on the Committee.
9.4

Role and Function

9.4.1 The Standards Committee will be responsible for discharging the Council’s functions
under Chapter 7 of Part 1 of the Localism Act 2011, including:
(a)

considering and determining dispensations to Councillors relating to their
interests as set out in the Members’ Code of Conduct;

(b)

promoting high standards of ethical behaviour by developing, maintaining and
monitoring Codes of Conduct for Councillors (including co-opted Members or
persons acting in a similar capacity) and for employees in accordance with best
practice and Government Guidance;

(c)

providing advice to the Council in respect of its duty to adopt, revise or replace
a Code of Conduct under Section 27(2) of the Localism Act 2011 and advising
the Council on the adoption or revision of the Officers’ Code of Conduct and
the Protocol on Member/Officer Relations;
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(d)

ensuring that Councillors receive advice and training as appropriate on matters
relating to the Members’ Code of Conduct;

(e)

issuing advice to Members on the treatment of disclosable pecuniary interests,
other interests and on conduct matters generally;

(f)

ensuring the Council maintains appropriate links with the Commission for Local
Administration in England (Ombudsman).

(g)

referring issues which impinge on staff conduct, performance, terms of
employment, training and development to the appropriate and responsible
Manager in the first instance;

(h)

promoting high standards of responsiveness by the Council to its clients and
contacts

(i)

advising other persons/bodies on probity and ethics as appropriate particularly
where that person or body is exercising functions on behalf of the Council.

(j)

supporting the Council’s Statutory Officers, as appropriate, or their authorised
deputies, in the performance of their duties.

(k)

dealing with any reports from the Monitoring Officer on any matter which
relates to Part 1, Chapter 7 of the Localism Act 2011;

(l)

ensuring that the Council’s whistle blowing policy is operated effectively.

(m) providing recommendations to Council on the arrangements required for
investigations and decisions on allegations of a failure to comply with the
relevant Member Codes of the Council or a parish or town council, including
arrangements for the appointment of at least one Independent Person to
provide advice.
n)

exercising all powers, responsibilities and functions related to the
consideration of complaints made to the Committee with regards to member
conduct, except those reserved to the Monitoring Officer and a Hearings SubCommittee under the arrangements made by Council under s28(6) of the
Localism Act 2011;

o)

requesting the advice of an Independent Person, as necessary, in respect of
the matters described at n) above.

9.4.2 The Committee will exercise the functions set down in 9.4.1 in relation to parish and
town councils in so far as they are applicable.
9.4

Arrangements for dealing with Misconduct Complaints
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9.5.1 The Monitoring Officer will be responsible for:(a)
(b)

(c)
(d)
(e)
(f)

receiving complaints;
determining (in consultation with an Independent Person) whether the
complaint merits formal investigation, or referring this decision to the
Standards Committee, as appropriate;
arranging for a formal investigation;
closing the matter where no evidence of a breach is found;
seeking local resolution, as appropriate, where there is evidence of a breach (in
consultation with an Independent Person);
referring a matter for a determination to a Sub-Committee of the Standards
Committee, where local resolution is not appropriate or possible.

9.5.2 A matter referred under 9.5.1(f) above will be heard by a Sub-Committee of the
Committee comprising three Members and in the case of a parish or town council
matter, comprising an additional fourth member who is a co-opted non-voting parish
councillor form a parish other than the parish on which the member complained
about holds office.
9.5.3 Following any formal investigation of an allegation, the views of an Independent
Person must be sought and must be taken into account by the Monitoring Officer,
before taking a decision as to whether to close the matter or to confirm a local
resolution and must be taken into account by a Sub-Committee on the hearing of any
allegation.
9.5.4 The views of an Independent Person may be sought by the Committee, a SubCommittee or Monitoring Officer in relation to allegations not covered by 9.5.3.
9.5.5 The views of an Independent Person may be sought, in accordance with Section 28
(7)(b)(ii) or (iii) Localism Act, by a Member or co-opted member of the Council, or of
a parish or town council, who is the subject of an allegation.
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