To: All Members of the Standards Sub Committee
Professor Steven Broomhead
Chief Executive
Town Hall
Sankey Street
Warrington
WA1 1UH

Councillors:
Chair – C Fitzsimmons
K Buckley, C Froggatt, I Marks and S Parish

Standards Sub Committee
Date:
Time:
Venue:

Thursday, 26 April 2018
17:00
Committee Room 1, Town Hall, Sankey Street, Warrington, WA1 1UH

Contact Adam Kellock, Democratic & Member Services, Tel: 01925 442144,
Email: akellock@warrington.gov.uk
AGENDA
1

Apologies
To record any apologies received.

2

Code of Conduct - Declarations of Interest
Relevant Authorities (Disclosable Pecuniary Interests)
Regulation 2012
Members are reminded of their responsibility to declare any
disclosable pecuniary or non-pecuniary interest which they have
in any item of business on the agenda no later than when the
item is reached.

3

3-4

Minutes
To confirm the Minutes of the meeting of 14 February 2018 as a
correct record.

4

Monitoring Officer Update Report
Report of the Head of Legal and Democratic Services and
Monitoring Officer.

1

5 - 14
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STANDARDS SUB COMMITTEE

Item 3

14 February 2018
Present: Councillors – C Fitzsimmons (Chair), K Buckley, S Parish and P Walker (Sub for Cllr I
Marks).
ST 5 Apologies for Absence
Apologies were received from Cllr C Froggatt.
ST 6 Code of Conduct
There were no declarations of interest made.
ST 7 Minutes
The minutes of the meeting held on 16 November 2017 as a correct record.
Part 2
Decision: That members of the public (including the press) be excluded from the meeting by
reasons of the confidential nature of the following items of business to be transacted being
within category 1 of Schedule 12A Local Government Act 1972 (Rule 10 of the Access to
Information Procedure Rules) and the public interest in disclosing the information is
outweighed by the need to keep the information confidential.
ST 8 Monitoring Officer Report
The Monitoring Officer introduced the report regarding a complaint submitted against a
member of the Borough Council.
The rationale for sending the complaint for an investigation was outlined by the Monitoring
Officer as the complaint related to comments regarding a specific group of people and used
inflammatory language.
The timeline for dealing with the complaint had been delayed due to the General Election in
June 2017.
The report from the investigating solicitor recommended that no action be taken against the
Councillor in question as although the language used was inflammatory, members were to
be afforded increased scope in terms of freedom of speech and expression as elected
officials representing their constituents.
The report was presented to the Sub Committee in line with the requirements within the
Constitution and the Sub Committee noted the findings of the report.
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Signed ………….………………….
Dated………………………………
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WARRINGTON BOROUGH COUNCIL

Item 4

STANDARDS SUB COMMITTEE
26 APRIL 2018

Report of the:
Head of Legal & Democratic Services and Monitoring Officer
Report Author: Dann Matthew Cumberbatch, Head of Legal & Democratic Services
and Monitoring Officer
Contact Details:
Email Address:
Telephone:
mcumberbatch@warrington.gov.uk
01925 442150
Ward Members:

All

MONITORING OFFICER UPDATE
1.

PURPOSE OF REPORT

1.1

To update the Sub Committee on developments relating to the ethical
framework for Councillors and to seek members views on further work to be
carried out.

2.

CONFIDENTIAL OR EXEMPT

2.1

The information in this report is neither confidential nor exempt.

3.

INTRODUCTION AND BACKGROUND

3.1

The Standards Sub Committee is responsible for maintaining high standards of
ethics and behaviour within the Council. The Monitoring Officer, acting on
behalf of the Committee, provides regular updates for the Standards
Committee on his work and any new information or regulations that are
relevant.

4.

COMPLAINTS

4.1

Since the last 16 November 2017 meeting of the Standards Committee the
Monitoring Officer has received a total of 8 complaints. It is worth noting that a
number of these complaints were regarding the same issue submitted by different
people e.g. one issue attracted four complaints whilst another attracted two. A
breakdown of these complaints, whether they were against a Borough or Parish
Councillors and what action was taken is provided below:
Borough Councillors – Total number of complaints - 8
Action Taken

Number of
Complaints
5

Complaint assessed by the Monitoring Officer and
considered by the Independent Persons - No Action taken
Complaint assessed by the Monitoring Officer and
considered by the Independent Persons – settled without
formal investigation
Complaint sent for external investigation (Ongoing)
Complaint sent for external investigation (Resolved – No
action taken)
Ongoing

6
0

0
1
1

Parish Councillors – Total number of complaints - 0
Action Taken
Complaint assessed by the Monitoring Officer and
considered by the Independent Persons - No Action taken
Complaint Investigated by the Monitoring Officer and
considered by the Independent Persons – settled without
formal investigation
Complaint sent for external investigation (Ongoing)
Ongoing

Number of
Complaints
0
0

0
0

4.2

The complaint that was sent for external investigation was considered by the Sub
Committee under part 2 at its meeting on 14 February 2018 at which it was agreed
that no action would be taken in line with the recommendations within the report.

4.3

In addition to the above the Monitoring Officer and Deputy Monitoring Officer have
provided advice to members of the public, councillors (at Borough and Parish level),
officers and Parish Clerks with regards to issues regarding the Code of Conduct and
the complaint process.

5.

MONITORING OFFICER ACTIONS

5.1

The Monitoring Officer has continued in his wider role regarding standards, ethics,
behaviour and the Constitution and has carried out a variety of actions in relation to
the role which are outlined below.

5.2

Advice has been given to members on their Declaration of Interest forms particularly
relating to potential sensitive interests and amendments required as a result of
additional responsibilities. All members have been contacted via email to remind
them of their responsibilities to keep their Declaration of Interest forms up to date
and to update them within 28 days of a change to their interests taking place. This
reminder is being sent to members on an annual basis. A total of 13 interest forms
for the Borough’s councillors have been updated this year (at the time of preparing
this report).
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5.3

Regular training for Councillors on the Code of Conduct is continuing with a session
having taken place on 6 November with 27 members in attendance. Updates were
provided on their requirements under the code and a number of case studies were
provided to give some practical examples of the ways in which codes have been
interpreted around the country. The next training on the Code of Conduct has been
scheduled for Monday 4 June 2018 at 6pm with invitations to be circulated to all
members as well as Parish Councillors and Clerks. Members will continue to be
reminded of their requirements regarding pecuniary interests and given advice
regarding their actions when such interests arise, such as declaring them at meetings
and whether they chose to remain at the meeting or not. General training
requirements, including the Code of Conduct are currently being reviewed in light of
the move to all out elections that will take place in May 2020.

5.4

There is an open invitation from the Monitoring Officer for Parish Councils to make
contact and obtain guidance and training on Code of Conduct and complaint issues.
So far the Monitoring Officer has visited one Parish Council since the last meeting of
this Committee. Further, all Parish Councils have been contacted to remind them to
keep their Declaration of Interest forms up to date and to make sure that they are
publicly available on the Parish Councils website, if one exists, and also on the
Borough Council’s website. In response to the General Data Protection Regulations
(GDPR) coming into force in May 2018 the Council provided support to Parish
Councils in the form of a briefing note which set out the requirements to be
compliant with the regulations.

5.5

The Standards and Councillor Complaints section of the Council’s website has been
updated in order to make it more user friendly. Additional information has been
added along with links to useful documents such as the Code of Conduct and
Constitution as well as links to other webpages such as Councillor Information and
Declaration of Interest forms. The review of the relevant pages of the website is
ongoing.

5.6

Work is taking place with regards to a Gifts and Hospitality Protocol for members
which would be appended to the Code of Conduct. It was suggested that this should
mirror the protocol that is in place for officers. The protocol for officers is currently
being updated and a member’s protocol will be drafted once this update has been
completed to ensure that both protocols mirror each other.

5.7

A Social Media Protocol has been developed and will be circulated to members in
April 2018. The protocol includes general information and guidance to members on
the use of social media, reminding them of their responsibilities to maintain the
Code of Conduct whilst carry out such activities. Additionally, training on the use of
social media was carried out on 14 and 15 November 2017 by the Head of
Transformation.

5.8

The Council’s Constitution is also reviewed on a regular basis and any updates with
regards to standards, ethics and behaviour will be brought to the committee for
consideration.
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6.

INDEPENDENT PERSONS UPDATE

6.1

The Council currently maintains two Independent Persons (IP) who have been in
place since June 2013 (following statutory changes that came with the Localism Act
2011). Arrangements to comply with the new legislation was agreed by Council in
2012 and included the provision for the appointment of two IP’s who are not
members of the Standards Committee but who are required to be consulted by the
authority upon the receipt of complaints. The IP’s role is pivotal in providing integrity
within the complaints process as well as being a statutory requirement.

6.2

A report detailing the current IP’s background, experience and skills was brought to
the 16 November 2017 meeting for members consideration.

6.3

The Council subscribes to support from solicitors Hoey Ainscough through the
Standards Exchange which provides a forum for the discussion of standards issues
for Monitoring Officers as well as staff involved with Code of Conduct investigations.
Hoey Ainscough also provide a series of training events, the latest of which was an
update on the role of Independent Persons and took place on 19th March 2018. Both
Mr Clark and Mrs Mason attended the workshop at Stockport Council accompanied
by an officer from Democratic Services.

6.4

The workshop covered a variety of issues and an update on the continuously
developing role of IP’s. The workshop was attended by IP’s from a variety of Local
Authorities across the North West as well as officers dealing with Standards issues.
The consultation from the Committee on Standards in Public life was also discussed
and representatives provided their input as well as hearing the opinions of Hoey
Ainscough Associates LTD on the proposals. Information on complaint handling as
well as the wider role of the IP’s and examples of good practice were also
considered. Additionally a case study on a complaint was provided and those in
attendance went through the process from initial assessment to a hearing and
discussed how they would approach it. It was a useful workshop to attend as it
enabled discussions with other IP’s who could share their experiences and best
practice which would help the IP’s in their development within the role.

6.5

The IP’s have continued to be involved with the complaints procedure and have on a
few occasions met with the Monitoring Officer in order to discuss complaints that
have been received and provide their input at the initial stage.

7.

OTHER ISSUES

7.1

At the last meeting of the sub committee members considered the consultation from
the Committee on Standards in Public Life regarding the disqualification criteria for
Councillors and Mayors. The committee requested that a response be provided
through the Local Government Association (LGA). Following the meeting the
committee’s thoughts were forwarded to the LGA and submitted as part of their
overall submission.
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7.2

The submission to the consultation from the LGA is provided at Appendix A to this
report. The LGA expressed similar concerns to those raised by the committee with
regards to disqualification criteria, in particular in relation to civil injunctions and
criminal behaviour orders.

7.3

In December 2017 the Committee on Standards in Public Life carried out a review on
intimidation in public life due to perceived increases in threats and intimidation
towards Parliamentary candidates and others in public life with their
recommendations submitted to the government. In March 2018 the government
released their response to the recommendations of the review which can be
accessed via the below link:
https://www.gov.uk/government/publications/government-response-to-thecommittee-on-standards-in-public-life-review-of-intimidation-in-public-life

7.4

During the 2017/18 municipal year two Councillors have been elected outside of the
normal election cycle as the result of by-elections in Chapelford & Old Hall (12
October 2017) and Lymm South (19 April 2018). When members are elected outside
of the normal election cycle a full induction programme is not held but sessions are
held with the individual members related to their statutory requirements for being
Councillors, in particular the Code of Conduct.

8.

FINANCIAL CONSIDERATIONS

8.1

There are no financial considerations arising directly from this report.

9.

LEGAL COMMENT

9.1

The role of the Independent Person is set out at Section 28 of the Localism Act
2011 in relation to their responsibilities in relation to Code of Conduct
complaints and at Schedule 3 of the Local Authorities (Standing Orders)
(England) Regulations 2001 (as amended by the Local Authorities (Standing
Orders) (England) (Amendment) Regulations 2015) for their role in the process
for the dismissal of Chief Officers.

9.2

It is not a legal requirement for Register of Interest forms to be reviewed
annually but the forms do need to be kept up to date by the respective
Councillors concerned. However, provisions at Chapter 7 of the Localism Act
2011 require Councillors to ensure that the Council is kept up to date regarding
their Disclosable Pecuniary Interests. Accordingly, it is reasonable to send a
reminder occasionally to assist councillors in meeting their responsibility.

10.

RISK ASSESSMENT

10.1

Section 27 of the Localism Act 2011 requires local authorities to promote and
maintain high standards of conduct by its members.
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10.2

Failure to make appropriate arrangements could call into question the integrity
of decisions and expose the Council to the risk of legal challenge.
Establishment and review of the Code and the Council’s procedures to promote
good governance significantly mitigates those risks.

11.

EQUALITY AND DIVERSITY/EQUALITY IMPACT ASSESSMENT

11.1

Democratic and Member Services has an up to date Equalities Impact
Assessment in place.

12.

CONSULTATION

12.1

As indicated above the Committee is invited to take a preliminary view upon
the matters raised in this report. The proposals in this report do not require a
public consultation.

13.

REASONS FOR RECOMMENDATIONS

13.1

To comply with the requirements of the Localism Act 2011, to promote high
standards of ethical behaviour and to enable the Monitoring Officer to carry out his
role.

14.

RECOMMENDATIONS

14.1

That the Sub Committee:
Notes the content of the report.

15.

BACKGROUND PAPERS

15.1

Localism Act 2011;

15.2

Warrington Borough Council’s Constitution

15.3

Committee on Standards in Public Life – Setting the Standard – Strategic Plan,
Annual Report 2016/17 and Forward Plan 2017/18

Contacts for Background Papers:

Name
Matthew Cumberbatch

E-mail
mcumberbatch@warrington.gov.uk
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Telephone
442150

Item 4

LGA submission to the consultation on
disqualification criteria for councillors and mayors
November 2017
About the Local Government Association

Key messages
The LGA supports the objective of ensuring the highest standards of integrity and
conduct among local councillors and mayors. As the representative organisation
for local government, the LGA works with member organisations and councillors
to promote conduct and leadership that is in line with the seven principles of
standards in public life.
We are therefore supportive of the intention to take measures that help prevent
public confidence in elected officials from being undermined. However, any new
measures should apply equally to all elected representatives as well as to
Members of the House of Lords.
It is not clear why the proposals in the consultation apply only to local councillors
as the Government provides no rationale for this. If Government believes that it is
in principle unacceptable for individuals on the sex offenders register, or who are
subject to an anti-social behaviour order issued by a court, to hold elected office,
then this should apply equally to Police and Crime Commissioners, Parliamentary
candidates and Members of both Houses of Parliament, as well as to councillors.
Conversely, if Government believes that there are particular reasons or risks
pertaining to local councillors which do not apply more widely, it should say what
these are. Uneven standards are unjustifiable and risk damaging the reputation of
Parliament
Councillors are already subject to more stringent disqualification criteria than
Members of Parliament. Individuals who have received a prison sentence of three
months or more in the five year period before the election are disbarred from
standing as a councillor, or must stand down if convicted after their election. The
equivalent provision barring an individual from standing for or sitting in Parliament
applies if they are subject to a current conviction to be imprisoned for more than a
year.
Disqualification standards should be the same for all elected officials, and –
despite our support for some of the measures11
in this consultation – we do not

Layden House, 76-86 Turnmill Street, EC1M 5LG
Email info@local.gov.uk
Tel 020 7664 3000 Fax 020 7664 3030
www.local.gov.uk

We aim to influence and set the political agenda on issues that matter most to
councils so they are able to deliver local solutions to national problems. The LGA
covers every part of England and Wales, supporting local government as the most
efficient and accountable part of the public sector.

Submission

The Local Government Association (LGA) is the national voice of local government.
We work with councils to support, promote and improve local government. We are
a politically-led, cross-party organisation, which works on behalf of councils to
ensure local government has a strong, credible voice with national government.

support the creation of further discrepancies in the regimes applying to local and
national politicians.
In terms of the proposals themselves, freedom of expression and the right to take
part in our elections are a fundamental part of the democratic values that our
country holds dear. The need to maintain public confidence in elected officials
must be balanced with the need to avoid measures which are unjustifiably
restrictive or could be open to abuse.
While we are supportive of some of the measures in the consultation (specifically
the proposal to disbar individuals on the sex offenders register) we are concerned
at the lack of information put forward to support the wider proposals. Removing
the rights of individuals to participate in our democratic process requires more
justification than Government has provided in its consultation document.
In particular, we do not believe that Government has provided sufficient
justification for disqualification of individuals who are subject to an anti-social
behaviour sanction that has been issued by a court.
There are many different types of anti-social behaviour. The broad categorisation
and approach proposed here risks including individuals or councillors who may
have been involved in what many people would see as legitimate protests, rather
than the type of anti-social behaviour that blights lives, which is the limited basis
Government has cited. We are extremely concerned that this measure could be
open to abuse and therefore do not support it.

Further detail
Q1.
Do you agree that an individual who is subject to the notification
requirements set out in the Sexual Offences Act 2003 (i.e. is on the sex offenders
register) should be prohibited from standing for election, or holding office, as a
member of a local authority, mayor of a combined authority, member of the
London Assembly or London Mayor?
Q2.
Do you agree that an individual who is subject to a Sexual Risk Order
should not be prohibited from standing for election, or holding office, as a member
of a local authority, mayor of a combined authority, member of the London
Assembly or the London Mayor?
The LGA recognises that the inability to require individuals who have been placed
on the sex offenders register to stand down from their local elected office has
undermined public confidence in local government. The conduct of a person
whose behaviour has caused them to be placed on the register clearly falls
unacceptably short of the standards required of our elected representatives;
additionally an individual’s continued presence in a public facing role could
present a safeguarding risk.
We therefore support the proposal that an individual who is subject to the
notification requirements set out in the Sexual Offences Act 2003 should be
prohibited from standing for election, or holding office as a member of a local
authority, mayor of a combined authority, member of the London Assembly or
London Mayor.
However, this disqualification criteria should also apply to Police and Crime
Commissioners, Parliamentary candidates and Members of both Houses of
Parliament.

12 risk order, we disagree that
In regard to individuals who are subject to a sexual

people subject to an order should not be disqualified. Individuals who are subject
to a sexual risk order should also be disqualified from seeking or holding office, on
the basis that they could also pose a safeguarding risk and undermine public
confidence. However, again we reiterate that this disqualification should be
applied to Police and Crime Commissioners, Parliamentary candidates and
Members of both Houses of Parliament.
Q3.
Do you agree that an individual who has been issued with a Civil
Injunction (made under section 1 of the Anti-social Behaviour, Crime and Policing
Act 2014) or a Criminal Behaviour Order (made under section 22 of the Anti-social
Behaviour, Crime and Policing Act 2014) should be prohibited from standing for
election, or holding office, as a member of a local authority, mayor of a combined
authority, member of the London Assembly or London Mayor?
Q4.
Do you agree that being subject to a Civil Injunction or a Criminal
Behaviour Order should be the only anti-social behaviour-related reasons why an
individual should be prohibited from standing for election, or holding office, as a
member of a local authority, mayor of a combined authority, member of the
London Assembly or London Mayor?
The LGA does not support this proposal. We do not think that there should be
blanket disqualification criteria applying to any individual subject to a civil
injunction or criminal behaviour order.
We believe that there is a clear risk that individuals who have been involved in
persistent but non-violent protest (particularly in the environmental space) could
be subject to these measures, thereby preventing them from seeking or holding
elected office despite the fact they may have been protesting a cause that has
significant local support. This would in itself be a serious infringement of local
democratic processes, but we are further concerned that the criteria could be
abused by political opponents seeking to have these sanctions imposed where is
disagreement on local issues.
It is possible that that there are some specific categories of anti-social behaviour –
such as hate crime – for which there may be justification for excluding individuals
found guilty of them from the democratic process. But again, we believe that
Government has failed to provide a strong enough rationale or sufficiently
describe what the issue is that it is trying to address, with the result that the
proposal is far too wide ranging and not one that the LGA can support.
Q5.
Do you consider that the proposals set out in this consultation paper will
have an effect on local authorities discharging their Public Sector Equality Duties
under the Equality Act 2010?
It is not clear to us why the proposals in this consultation should have an impact
on local authorities discharging their public sector equality duties; or that it should
be a consideration if they did. Either the proposals are justifiable in themselves, or
they aren’t.
Q6.
Do you have any further views about the proposals set out in this
consultation paper?
As set out above, we are unsure of the rationale for applying this criteria only to
individuals standing for election, or holding office as a member of a local authority,
mayor of a combined authority, member of the London Assembly or London
Mayor.
Any new disqualification criteria arising from this consultation should be applied
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equally to Police and Crime Commissioners, Parliamentary candidates and

Members of both Houses of Parliament. The already unequal level playing field
applying at local and national level should not be distorted any further.
We would also welcome clarity on how any changes to disqualification criteria
would be enforced, and specifically how individuals who are on the sex offenders
register or subject to a sexual risk order would be identified, recognising that there
is no power for councils to impose a DBS check on individuals standing for
election.
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