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eetings

AGENDA
Part 1
Items during the consideration of which the meeting is expected to be open to members of
the public (including the press) subject to any statutory right of exclusion.
1.

Code of Conduct – Declarations of Interest
Relevant Authorities (Disclosable Pecuniary Interests) Regulations
2012.
Members are reminded of their responsibility to declare any
disclosable pecuniary or non-pecuniary interest which they have in
any item of business on the agenda no later than when the item is
reached.
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2.

Minutes

5 - 16

Minutes of the meeting of the Cabinet meeting held on 9 March 2020.
3.

Cabinet Decisions - Forward Plan

17 - 26

Report of the Director of Law and Governance.
4.

Decision taken by the Leader pursuant to Special Urgency
Provisions – Warrington West Station – Asset Purchase Agreement

27 - 32

Report of the Leader of the Council, Councillor R Bowden.
5.

Commissioning Arrangements for Adult Advocacy Services (Forward 33 - 42
Plan No 055/19)
Report of Councillor R Knowles, Cabinet Member, Statutory Health
and Adult Social Care.

6.

Tender for the provision of Enhanced Support and Accommodation
for Adults with a Learning Disability/Autistic Spectrum Conditions
and/or Complex Needs (Forward Plan No 040/19)

43 - 50

Report of Councillor R Knowles, Cabinet Member, Statutory Health
and Adult Social Care.
*This item is being dealt with under General Exception Procedure
Rule 13 – Access to Information Procedure Rules in the Council’s
constitution and under Regulation 10 of the (Meetings and Access to
Information) Regulations 2012.
7.

Burtonwood to Omega Shared Use Path – Update and Award of
Construction Contract (Forward Plan No 057/19)

51 - 58

Report of Councillor H Mundry, Cabinet Member, Transportation,
Highways and Public Realm.
8.

COVID-19 – Procurement Arrangements (Forward Plan No 069/19)
Report of Councillor C Mitchell, Deputy Leader and Cabinet Member,
Corporate Resources.
*This item is being dealt with under General Exception Procedure
Rule 13 – Access to Information Procedure Rules in the Council’s
constitution and under Regulation 10 of the (Meetings and Access to
Information) Regulations 2012.
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59 - 66

Part 2
Items of a “confidential or other special nature” during which it is likely that the meeting will
not be open to the public and press as there would be a disclosure of exempt information as
defined in Section 100I of the Local Government Act 1972.
The following information comprises the formal notice under Paragraph 5(4) of the Local
Authorities (Executive Arrangements) (Meetings and Access to Information) (England)
Regulations 2012 that a decision has been taken to hold this part of the meeting in private.
Information is also provided against each item heading about the reasons for holding this
part of the meeting in private, any representations received and the response to those
representations.
9.

Tender for the provision of Enhanced Support and Accommodation
for Adults with a Learning Disability/Autistic Spectrum Conditions
and/or Complex Needs (Forward Plan No 040/19)
Report of Councillor R Knowles, Cabinet Member, Statutory Health
and Adult Social Care.
Reasons for Considering in Private:
Exempt Information – Category 3, Schedule 12A, Local Government
Act 1972.
Representations Received:
Nil.
Response to Representations:
Nil.
*This item is being dealt with under the request to hold a meeting, or
part of a meeting, in private where notice has not been given under
Regulations 5(2) or 5(4) of the Local Authorities (Executive
Arrangements) (Meetings and Access to Information) (England)
Regulations 2012.

10.

Burtonwood to Omega Shared Use Path – Update and Award of
Construction Contract (Forward Plan No 057/19)
Report of Councillor H Mundry, Cabinet Member, Transportation,
Highways and Public Realm.
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Reasons for Considering in Private:
Exempt Information – Category 3, Schedule 12A, Local Government
Act 1972.
Representations Received:
Nil.
Response to Representations:
Nil.
11.

COVID-19 – Procurement Arrangements (Forward Plan No 069/19)
Report of Councillor C Mitchell, Deputy Leader and Cabinet Member,
Corporate Resources.
Reasons for Considering in Private:
Exempt Information – Category 3, Schedule 12A, Local Government
Act 1972.
Representations Received:
Nil.
Response to Representations:
Nil.
*This item is being dealt with under the request to hold a meeting, or
part of a meeting, in private where notice has not been given under
Regulations 5(2) or 5(4) of the Local Authorities (Executive
Arrangements) (Meetings and Access to Information) (England)
Regulations 2012.
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Minutes of the Meeting of the Cabinet – 09 March 2020
Present:
Cabinet Members:

Councillor:

Leader
Deputy Leader /Corporate Resources
Children’s Services
Environment and Public Protection
Leisure and Community
Statutory Health and Adult Social Care
Transformation
Transportation, Highways and Public Realm

R Bowden
C Mitchell
M Smith
J Guthrie
T Higgins
R Knowles
H Patel
H Mundry

CAB 144 Apologies
Cllr M McLaughlin - Housing, Public Health and Well-being.
CAB 145 Code of Conduct – Declaration of Interest
Cllr M Smith – Item – CAB 157 Outcome of the Libraries Peer Review as a Member and Chair of
Culcheth Libraries Group. Cllr Smith remained in the room and took part in the vote.
CAB 146 Minutes
Decision: That the minutes of the meeting of the Cabinet meeting held on 10 February 2020
were received and signed as a correct record by the Leader of the Council.
CAB 147 Cabinet Decisions – Forward Plan
Cabinet considered a report of the Director of Law and Governance to the Council on the contents
of the Cabinet Decisions - Forward Plan covering the period 1 April 2020 – 31 July 2020.
Decision: The report was received and noted.
Reason for Decision – The report was submitted for information and comment.
CAB 148 Climate Emergency Declaration - update
Cabinet considered a report of the Councillor J Guthrie, Cabinet Member, Environment and Public
Protection, which outlined that in June 2019, Full Council declared a Climate Emergency and
Minutes issued on Thursday 12 March 2020. Call in expires midnight on Monday 16 March 2020. Decisions can be
implemented from Tuesday 17 March 2020.
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committed the Council to taking steps to cut carbon emissions in line with an aspiration to
achieve zero carbon by 2030. The report updated Cabinet on actions taken since the Climate
Emergency Declaration and proposes terms of reference for a new Climate Emergency
Commission.
Decision – That Cabinet:
(i)
Noted the Climate Emergency Declaration made by Full Council in June 2019.
(ii)
Noted the creation of a Climate Emergency Commission as set out in section 5 of the
report, and approve creation of a decarbonisation action plan led by this Commission.
(iii)
Confirmed Terms of Reference and membership of the Climate Emergency Commission
as set out in Appendix B to the report.
(iv)
Noted the need for all areas of the Council, and all members of the wider Warrington
community to work together to achieve significant and rapid action.
Reason for Decision – Following Warrington Borough Council’s Climate Emergency Declaration,
a structure for managing action planning and reporting on progress for this agenda has been
proposed. This issue is vital to the continuing sustainability and prosperity of Warrington and
requires concerted effort from all sectors of the community. The creation of a Climate Emergency
Commission will help lead efforts to make significant and sustained change.
CAB 149 Central 6 Area Neighbourhood Masterplan (Forward Plan No 045/19)
Cabinet considered a report of Councillor T Higgins, Cabinet Member, Leisure and Community,
which shared with Cabinet the Central 6 Masterplan and to seek its support in working with
residents and partners to deliver the community recommendations.
The report further outlined the proposal for future programme management of the Masterplan,
and how Warrington Borough Council can add value to the Masterplan through an internal
decision making processes.
The report and the Central 6 Regeneration Masterplan supported and aligned with corporate
ambitions and priorities of creating a place to be proud of, building resilient communities and
growing a strong economy for all. Along with other core documents such as Warrington Means
Business, the Local Plan and Local Transport Plan 4 and the Town Centre Masterplan, it was a
core document for delivering transformational change, inclusive growth and greater wellbeing
for Warrington residents. It recognised the very significant contribution that the central 6 wards
made to the prosperity of the borough, and set a vision for maximising the assets in the area,
whilst also aiming to address some of the very real challenges faced by residents living their daily
lives in the Central Area.
Decision – That Cabinet:

Minutes issued on Thursday 12 March 2020. Call in expires midnight on Monday 16 March 2020. Decisions can be
implemented from Tuesday 17 March 2020.
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(i)
(ii)
(iii)

Agreed to adopt the Central Masterplan as a core element of Council Policy and include it
within corporate objectives.
Endorsed the further development of a delivery plan for the masterplan, based on the
information being collated as referred to in section 5 to the report.
Endorsed the establishment of a multi-agency delivery board to oversee the ongoing work
of the masterplan and that this delivery board should ultimately report to the Health and
Wellbeing Board.

Reasons for Decision –
(1) The Central 6 Regeneration Masterplan was probably one of the largest non-statutory
consultation and engagement exercises with the community in Warrington in the last 20
years. Responses were received directly from over 2000 members of our community in the
central area, with additional contacts such as informal conversations at drop-ins, community
group and school sessions and other outreach outside of the formal engagement timeframes
estimated to at least double this number in terms of people who have “had their say” in
developing the plan. Social media impact reports provided by KMA also suggest that the
online activity relating to the plan reached in excess of 20,000 people. This gives the
proposals and projects in the plan significant weight in terms of mandate from local people.
(2) There has long been recognition that there is need for a systematic and joined up approach
to maximising the assets and addressing the issues in central area and ensuring that those
living there can fully benefit from being part of a vibrant and successful town. This plan
offers the opportunity of a framework to implement such an approach. It also opens up
opportunities to seek additional external funding and partnership agreements with a strong
evidence base of community involvement.
(3) At the same time, there needs to be a realistic approach regarding the financial pressures
faced by all public sector agencies at the current time and that there is uncertainty around
this as we move into the future.
(4) The proposals set out in the report represent a way forward which balances these two
priorities, by moving plans forward in a way which maximises the use of planned and existing
resources (i.e. resources that are already committed) and minimising as far as possible the
need for a programme office, whilst also providing the opportunity to bring about real, visible
and community-led change in the areas of the borough that need it most.
CAB 150 Performance Report – Quarter 3 2019/20
Cabinet considered a report of Councillor H Patel, Cabinet Member, Transformation, which
outlined the Corporate Strategy 2018-2020 vision for Warrington:
“We will work together with our residents, businesses and partners to create a place that works
for all.”
The strategy set out four pledges:
Minutes issued on Thursday 12 March 2020. Call in expires midnight on Monday 16 March 2020. Decisions can be
implemented from Tuesday 17 March 2020.
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Opportunities for the most vulnerable
Grow a strong economy for all
Build strong, active and resilient communities
Create a place to be proud of
It also set out how the Council will work to deliver its vision and pledges (delivering our vision).
A set of key performance indicators had been developed by the Senior Leadership Team (SLT) for
2019-20 to reflect their priorities for the year. SLT would also report any additional performance
issues causing concern.
The report aimed to demonstrate what we are achieving against the targets and pledges in the
corporate strategy, so we have included specific reference to our stated intentions.
Scrutiny Committee has agreed to use performance information as a basis to identify areas for
further scrutiny as part of their work programme.
The contents of the report will be publicized on the website, in accordance with the stated aim
of being open and transparent.
Decision – That Cabinet:
(i) Noted the quarter 3 2019-20 performance position.
(ii) Noted that the relevant Cabinet Members will continue to liaise with their Directors to
discuss specific performance issues.
Reason for Decision – To ensure that Cabinet members are aware of the council’s performance
position as at quarter 3 2019-20 in relation to delivery of the Corporate Strategy.
CAB 151 Budget Monitoring 2019/20 – Quarter 3 (Forward Plan No 046/19)
Cabinet considered a report of Councillor C Mitchell, Deputy Leader and Cabinet Member,
Corporate Resources, which outlined that in February 2019 the Council approved a budget for
2019/2020 of £132.998m which included savings targets of £22.2m.
The purpose of the report was to provide Cabinet Members with a forecast financial position for
the year ending March 2020 and progress against the savings targets of £22.2m included within
the current year budget.
Decision – That Cabinet:
(i)
Noted the draft forecast outturn as at Quarter 3 of £2.8m overspend.

Minutes issued on Thursday 12 March 2020. Call in expires midnight on Monday 16 March 2020. Decisions can be
implemented from Tuesday 17 March 2020.
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(ii)
(iii)
(iv)
(v)

Noted the intention to continue to review other budgets, including those areas where
savings have been delayed, and the possible need to use reserves to balance the budget.
Noted the progress on delivery of savings targets as at Quarter 3 (Appendix 1).
Noted that Directors will continue to look at ways to bring spend back into line with the
approved budget.
Noted the reserves position as outlined in Appendix 2 to this report.

Reason for Decision –
(1) The Council is currently forecasting an overspend of £2.8m.
(2) It must be noted that if Directorates are unable to mitigate the extent of the savings
unachieved in year or actively address budget pressures, this may result in service reductions.
(3) It is important for Members to have a detailed view of the current budget position and
pressures to enable Members to play a full part in the decision making process and the
implications that brings, to ensure a balanced budget can be reported at the end of the year.
CAB 152 Capital Programme Monitoring 2019-20 – Quarter 3 (September – December)
(Forward Plan No 047/19)
Cabinet considered a report of Councillor C Mitchell, Deputy Leader and Cabinet Member,
Corporate Resources, which provided the current position and progress of the 2019/2020 Capital
Investment Programme and its financing as at 30 June 2019. It takes into account both financial
and scheme progress monitoring undertaken with service area project officers. To aid Members
understanding the programme has been split into the following categories:
•
•
•

Borrowing Projects [Revenue Cost to the Council]
Grant/Contribution/Capital Receipts Projects [No Revenue Cost to the Council]
Invest to Save Projects [No Revenue Costs to the Council – a return is generated].

Decision – That Cabinet:
(i)
Noted the monitoring report.
(ii)
Approved amendments to the 2019/20 capital programme.
(iii)
Endorsed the scheme approved by the Deputy Chief Executive and Director of Corporate
Services under delegated powers (section 9 of the report).
(iv)
Agreed new schemes be added to the capital programme contained within section 10 of
this report and the associated borrowing costs.
(v)
Approved additional £186k feasibility budget for Relocation of Bus Depot contained
within section 11 of the report.
(vi)
Approved the feasibility projects contained within appendix 7 of the report.
(vii) Delegated responsibility to the Deputy Chief Executive and Director of Corporate Services
to make payment to secure the grid connection of the Cirencester Solar Farm.

Minutes issued on Thursday 12 March 2020. Call in expires midnight on Monday 16 March 2020. Decisions can be
implemented from Tuesday 17 March 2020.
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(viii)
(ix)

Approved the approval of lease matters, under the Trust Instrument, be delegated to
Director of Growth and Deputy Chief Executive and Director of Corporate Services and/or
their nominated deputies regardless of the value of the lease.
Noted that the Deputy Chief Executive and Director of Corporate Services will report back
on Together Energy at the next Quarterly Monitoring report as well as reporting to the
Audit and Corporate Governance Committee on cash flow arrangements.

Reason for Decision – To ensure effective corporate governance procedures are in place for the
management of the capital programme.
CAB 153 Fee Rates 2020-21 - Residential and Nursing Framework (Forward Plan No 052/19)
Cabinet considered a report of Councillor R Knowles, Cabinet Member, Statutory Health and
Adult Social Care, which:
(1) Provided up to date information to Cabinet Members on the issues and actions associated
with securing adequate good quality residential and nursing care in 2020-21.
(2) Confirmed the Cabinet position on 2020-21 fees.
(3) Confirmed a minimum inflation position for 2021-22.
The total Adult Social Care contract spend was around £50 million per annum. 50% is allocated
to residential and nursing home fees. The approximately £27 million spent annually by
Warrington Borough Council on residential and nursing placements is across four main categories
of care –
• Residential,
• Residential Dementia,
• Nursing and,
• Nursing Dementia.
Around 640 residents live in homes that are part of the framework agreement with a further 110
residents placed ‘off-framework’ via single purchase arrangements.
This report sought authority to conclude fee setting for framework residential and nursing care
providers for 2020-21.
The current contract for residential and nursing care homes commenced in July 2015, setting out
a three year contract with options to extend the contract for a maximum of two years up to 30
June 2020. A separate report will be presented to Cabinet regarding the procurement of a
contract beyond June 2020, but it is anticipated that there will be no disruption to the service.
The report presented local and national contextual information and methodology to support the
decision-making process.
Minutes issued on Thursday 12 March 2020. Call in expires midnight on Monday 16 March 2020. Decisions can be
implemented from Tuesday 17 March 2020.
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The value of uplifts requested required Cabinet approval.
Decision – That Cabinet approved the range of proposed fees for 2020-22 as set out in the report.
Reason for Decision –
(1) Set fees for the current framework contracts (where applicable) from 6 April 2020 until 31
March 2021.
(2) Ensure the Council sets a minimum fee rate for 2021-22 to support longer-term planning by
providers.
(3) Ensure the Council sets fees at a level that are sufficient to allow Warrington providers to
meet all Care Quality Commission essential standards and to support sustainable provision
in the market.
(4) Support the continuing commitment to support care homes to meet the new higher
minimum wage (‘National Living Wage’).
(5) Build and retain the market to support improved outcomes and timely availability of care in
Warrington.
CAB 154 Commissioning Arrangements for Residential and Nursing Care 2020-2027 Dynamic
Purchasing System (DPS) (Forward Plan No 053/19)
Cabinet considered a report of Councillor R Knowles, Cabinet Member, Statutory Health and
Adult Social Care, which sought approval to establish a new approach for the purchasing and
provision of Residential and Nursing Care (for older People) in Warrington using a *Dynamic
Purchasing System.
It also sought delegated authority for the Director of Adult Social Care to award individual
contracts under the DPS. This delegated authority exists under the current contracting
arrangements.
*Dynamic Purchasing System: A Dynamic Purchasing System is an electronic process by which
the purchasing organisation (the Council) sets minimum standards for admission to a list of
approved suppliers. Those suppliers on the system can then be awarded contracts.
Decision – That Cabinet authorised Officers to enter into a procurement exercise to ensure a new
Residential and Nursing Care for Older People Dynamic Purchasing System is in place for 1 July
2020.
Reason for Decision –
(1) The current Residential and Nursing contract terms continue until 30 June 2020, and there is
no further option to extend this further. A new procurement exercise is required for this
Minutes issued on Thursday 12 March 2020. Call in expires midnight on Monday 16 March 2020. Decisions can be
implemented from Tuesday 17 March 2020.
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service, as Residential and Nursing care is an important statutory service. Procurement and
Legal Services have recommended the use of a DPS for this service as the operating model
already matches the ‘pseudo-DPS’ model which is proposed for the future- this is also
acknowledged as the least disruptive process.
(2) Delegated authority to the Director of Adult Social Care is an appropriate level to have
oversight of award of individual contracts made under the DPS and this will ensure no
disruption to the management of services and timeliness of decisions.
(3) The Council’s current Contract Regulations do not have provisions for the operation of a DPS,
therefore the decision to use the DPS requires Cabinet approval.
CAB 155 Children’s Residential Homes Redesign Proposal (Forward Plan No 050/19)
Cabinet considered a report of Councillor M Smith, Cabinet Member, Children’s Services, which
outlined the proposal for the redesign of the council’s residential provision for children and young
people. The redesign is separated into a short-term and longer term plan; a summary is presented
in Appendix A to the report. The proposal supported the council’s corporate approach to
improving the efficiency of services and reducing overall spend.
The redesign of residential provision supports the key strategic outcome of the Children and
Young People’s Plan 2019-22 to help Warrington’s children and young people to live in settled
families and environments. The council works on the ethos that children are best cared for by
their family or in the community. However, when this cannot happen, and children enter
residential care, the council ensures it is of the highest quality which focuses on children’s needs
and outcomes. The proposal is driven by an ambition to improve the quality of the council’s
residential provision.
The redesign of residential services can be associated with the wider programme of
transformation associated with the council’s successful application to join the Department of
Education’s (DfE) Strengthening Families, Protecting Children Programme and roll out the No
Wrong Door model in Warrington.
Decision – That Cabinet:
(i)
Noted the contents of the proposal and review the paper located in Appendix B to the
report.
(ii)
Agreed to the closure, at the appropriate time, of two of the council’s two-bedded
children’s residential homes (Home M and Home T) as outlined in the report.
(iii)
Agreed to the change of purpose of the two exited children’s residential homes to be used
as supported accommodation.

Minutes issued on Thursday 12 March 2020. Call in expires midnight on Monday 16 March 2020. Decisions can be
implemented from Tuesday 17 March 2020.
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(iv)
(v)

Provided delegated authority to the Director of Children’s Services to acquire a suitable
property for a children’s residential home for children with additional needs, if this option
is considered viable.
Provided delegated authority to the Director of Children’s Services to carry out any further
changes to residential provision associated with the implementation of the No Wrong
Door model in Warrington.

Reason for Decision –
(1) The recommended proposal to redesign the council’s residential provision for children will
allow the council’s residential services to run more efficiently.
(2) The redesign of children’s residential provision is expected to complement the wider
improvement and innovation work taking place in Children’s Social Care which should improve
the quality of care and support children in the council’s internal residential provision receive.
(3) The proposal makes best use of resources and should aid a smooth transition to the launch of
No Wrong Door in Warrington. The staged and considered approach to the redesign is
expected to reduce disruption for children living in the residential homes and for staff.
CAB 156 Draft Council Strategy 2020 – 2024 (Forward Plan No 059/20)
Cabinet considered a report of Councillor R Bowden, Leader of the Council, which sought Cabinet
agreement to begin consultation with partners and stakeholders on a new Corporate Strategy.
Decision – That Cabinet:
(i)
Noted the plans to develop a new Corporate Strategy for the period 2020-24.
(ii) Approved the draft Corporate Strategy for engagement to be undertaken with
partner and stakeholders.
Reason for Decision –
To ensure that the Council is in a position to adopt a new Council Strategy soon after the elections
in May 2020, and to ensure the Council continues with its track record of delivery for the people
of Warrington.
CAB 157 Outcome of the Libraries Peer Review
Cabinet considered a report of Councillor T Higgins, Cabinet Member, Leisure and Community,
which shared with Cabinet the findings of the recent peer review undertaken on Warrington’s
library services. Current and future provision of a vibrant, forward looking, effective and
sustainable library service links closely into a number of corporate objectives around building
strong, resilient communities, ensuring opportunities for the most vulnerable and creating a
place to be proud of.

Minutes issued on Thursday 12 March 2020. Call in expires midnight on Monday 16 March 2020. Decisions can be
implemented from Tuesday 17 March 2020.
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Decision – That Cabinet:
(i)
Reviewed the report of the Peer Review Team.
(ii)
Celebrated the achievements and clear progress identified since 2017.
(iii)
Took account of peer review findings where relevant when developing wider strategies
and plans.
Reason for Decision –
(1) The Peer Review process has been very valuable in terms of helping us to reflect locally on
progress towards providing a suitable, modern and sustainable library offer in the borough.
This offer has an important part to play in delivering corporate aims around resilient
communities, health, wellbeing and opportunity for all.
(2) The findings of the review should therefore be taken into consideration by the libraries
partnership board and when developing wider organisational plans and strategies for both
the council and Livewire.
CAB 158 A Great and Curious Future - Warrington’s vision for Cultural Growth 2020-2025
Cabinet considered a report of Councillor M McLaughlin, Cabinet Member, Housing, Public
Health and Well-being, which reviewed the document and to commit to supporting the
achievement of the goals set out within it.
Decision – That Cabinet reviewed the framework document and committed to supporting the
principles which underpin the vision and goals for the future cultural development of Warrington.
Reason for Decision – To provide a refresh of our existing Cultural Framework to enable the
continued development of Warrington’s cultural offer.
CAB 159 Strategic Property Investment (Forward Plan No 058/19)
CAB 161 refers.
CAB 160 Exclusion of the Public (including the press)
Decision: That members of the public (including the press) be excluded from the meeting by
reason of the confidential nature of the following items of business to be transacted being within
Schedule 12A Local Government Act 1972 (Rule 10 of the Access to Information Procedure
Rules) and the public interest in disclosing the information is outweighed by the need to keep
the information confidential.

Minutes issued on Thursday 12 March 2020. Call in expires midnight on Monday 16 March 2020. Decisions can be
implemented from Tuesday 17 March 2020.
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CAB 161 Strategic Property Investment (Forward Plan No 058/19)
Cabinet considered a report of Councillor C Mitchell, Deputy Leader and Cabinet Member,
Corporate Resources, which
(1) Informed Cabinet of the opportunity to acquire a property in Warrington and seek approval
to acquire the property for economic regeneration, growth and financial investment
purposes in Warrington to support the medium term financial plan.
(2) Noted that the proposal was supported by the Council’s Property Investment Strategy and
sought to deliver the ambition to become financially sustainable through long term planning
as set out in the Council’s Property Investment Strategy 2018-2020.
Cllr Mitchell highlighted that:
•
•

the third paragraph at page 352 in the business case appendix to the Part 2 report should
read as per paragraph 6.7 of the Part 2 report.
The first paragraph at page 353 in the business case appendix to the Part 2 report should
read as per paragraph 6.10(3) of the Part 2 report.

Decision – That Cabinet:
(i)
(ii)
(iii)

(iv)
(v)
(vi)

Approved the principle of acquisition of the property.
Approved the purchase be funded from prudential borrowing and made provision in the
Capital Programme as identified in the part 2 report.
Delegated to the Director of Growth, following consultation with the Monitoring Officer,
Deputy Chief Executive and Director of Corporate Services and the Deputy Leader and
Cabinet Member, Corporate Resources, responsibility for the final acquisition terms,
based on the principles and costs set out in Section 5 the part 2 report.
Authorised the Director of Law and Governance (Monitoring Officer) to enter into the
contract and finalise any related documents to complete the transaction in accordance
with the above.
Directed that the Deputy Chief Executive and Director of Corporate Services (s151 Officer)
create an appropriate sinking fund or reserve using an element of the net annual income
as outlined in section 7.4 of the part 2 report.
Directed that all remaining financial surpluses arising from the property be allocated to
off-set the finance costs of the Council’s regeneration and economic growth capital
programme as set out in section 6.10 of the part 2 report.

Reason for Decision – It was recommended to proceed with an acquisition of the property for
the following reasons:

Minutes issued on Thursday 12 March 2020. Call in expires midnight on Monday 16 March 2020. Decisions can be
implemented from Tuesday 17 March 2020.
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•
•
•
•

This will provide a net income stream for the Council.
To enable the Council’s ambition to become financially sustainable through longer term
planning.
To assist in delivering the raised target for property income.
To widen the Council’s property holding in the Borough and to seek to influence economic
growth through property ownership.

Signed……………………………………
Dated……………………………………..

Minutes issued on Thursday 12 March 2020. Call in expires midnight on Monday 16 March 2020. Decisions can be
implemented from Tuesday 17 March 2020.
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WARRINGTON BOROUGH COUNCIL
CABINET – 6 April 2020
Report of:

Director of Law and Governance

Executive Director:

Steven Broomhead, Chief Executive

Senior Responsible
Officer:

Sharon Parker, Democratic Services Manager (Statutory Scrutiny
Officer)

Contact Details:

Email Address:
szparker@warrington.gov.uk

Key Decision No.

N/A

Ward Members:

All

Telephone:
01925 442120

TITLE OF REPORT: CABINET DECISIONS - FORWARD PLAN
1.

PURPOSE

1.1

To consider the current Cabinet Decisions Forward Plan covering the period 1 May
2020 – 30 September 2020.

2.

CONFIDENTIAL OR EXEMPT

2.1

The report is not confidential or exempt.

3.

INTRODUCTION AND BACKGROUND

3.1

Key Decisions are cabinet decisions of the authority which are decisions of the
Cabinet or an Officer under delegated powers which are likely to –

3.2

•

Result in Warrington Borough Council incurring expenditure, making savings or
vireing £250,000 or more having regard to the Local Authority budget for the
service or functions to which the decision relates, or

•

Be significant in terms of its effects on communities living or working within
Warrington Borough Council’s area comprising two or more Wards.

To comply with the legislation 'Local Authorities (Executive Arrangements) (Meetings
and Access to Information) (England) Regulations 2012', the Council is required –
(1)

to give 28 days’ notice of key decisions.
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(2)

to publish a notice of its intention to discuss confidential or exempt items at
least 28 days in advance of the meeting; and

(3)

to publish a further notice at least five clear days’ before a private meeting
which must include a statement of the reasons for the meeting to be held in
private, details of any representations received and a statement of its
response to any such representations.

4.

THE REPORT

4.1

The current Cabinet Decisions - Forward Plan is attached at Appendix A.

4.2

The following amendments/changes to the Forward Plan are reported for
information:
040/19
*see below
also

054/19

056/19

**040/19

UPDATES – 6 April 2020
Enhanced Supported Housing service for clients with Complex
Needs including Learning Disabilities, Autism and Mental Health
– item deferred from 6 April 2020 to 27 May 2020 Cabinet
meeting on 12 March 2020.
REASON: item deferred to allow additional time to complete
the tender process.
Award of Dynamic Purchasing System (DPS) for Adult Mental
Health Community Support Service for adults with severe and
enduring mental illness – item deleted from 6 April 2020
Cabinet meeting.
REASON: item removed from forward plan because the level of
spend for this service has been approved by Cabinet previously
through the tender process. The change to DPS does not
fundamentally affect the level of spend so does not require a
Cabinet decision.
Commissioning Arrangements for Learning Disability Day
Opportunities Dynamic Purchasing System (DPS) – item deleted
from 6 April 2020 Cabinet meeting.
REASON: item removed from forward plan because the level of
spend for this service has been approved by Cabinet previously
through the tender process. The change to DPS does not
fundamentally affect the level of spend so does not require a
Cabinet decision.
NEW ITEMS – 6 APRIL 2020
Enhanced Supported Housing service for clients with Complex
Needs including Learning Disabilities, Autism and Mental Health
- item previously deferred from the 6 April 2020 Cabinet
meeting to the 27 May 2020 Cabinet meeting (see above) is
now being considered at the 6 April meeting after all.
REASON: The full outcome of the tender for this service will
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**069/19
063/19
064/19
065/19
066/19
Information
Item
Information
Item
067/19
068/19

not be known in time for submission of papers for April cabinet.
However, to defer the decision for contract award to May
Cabinet would not allow sufficient time for the successful
provider to mobilise the service operationally by July 2020
which is when the supported accommodation will be required
for young adults with a learning disability leaving education.
The report for this item covers decisions associated with a
tender process and contract award and therefore part 2 report
is required.
COVID-19 – Procurement Arrangements.
NEW ITEMS – 27 May 2020
Warrington Museum Re-roofing works – Contract Award
Decision.
Property Investment
Property Investment
Foster Carer New Payment Scheme
NEW ITEMS – 15 June 2020
Performance Report – Quarter 4 2019-2020
Strategic Risk Environment at Quarter 4 2019-20
NEW ITEMS – 13 July 2020
Budget Monitoring 2019-2020 – Quarter 4
Capital Programme 2019-2020 – Outturn

**Note Items 040/19 and 069/19 are being considered at the 6 April 2020 Cabinet meeting under the General
Exception Procedure Rule 13 – Access To Information Procedure Rules (rule 13) in the Council’s Constitution
and under Regulation 10 of the (Meetings and Access to Information) Regulations 2012 and under the request
to hold a meeting, or part of a meeting, in private where notice has not been given under Regulations 5(2) or
5(4) of the Local Authorities (Executive Arrangements) (Meetings and Access to Information) (England)
Regulations 2012.

5.

FINANCIAL CONSIDERATIONS

5.1

None.

6.

RISK ASSESSMENT

6.1

N/A.

7.

EQUALITY AND DIVERSITY / EQUALITY IMPACT ASSESSMENT

7.1

There are no specific equalities issues in relation to the content of this report.

8.

CONSULTATION

8.1

N/A.
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9.

REASONS FOR RECOMMENDATION

9.1

The report is submitted for information and comment.

10.

RECOMMENDATION

10.1

That the Cabinet receives the contents of the Cabinet Decisions - Forward Plan and
make comments as appropriate.

11.

BACKGROUND PAPERS
Papers held within Democratic and Member Services about items for inclusion and
changes to the Forward Plan.

Contact for Background Papers:
Name
Christine Oliver

E-mail
coliver@warrington.gov.uk
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Telephone
01925 442104

Updated 27 March 2020

CABINET DECISIONS – FORWARD PLAN
1 May 2020 – 30 September 2020

Report of the Director of Law and Governance
This is formal notice under the Local Authorities (Executive Arrangements) (Meetings and
Access to Information) (England) Regulations 2012 of Key Decisions due to be taken by the
Authority and that those parts of the Cabinet meeting identified in this Forward Plan will be
held in private because the agenda and reports for the meeting will contain confidential or
exempt information as defined in the Regulations.
Contact Information:
Democratic & Member Services
Town Hall
Warrington
WA1 1UH
Email: coliver@warrington.gov.uk
Tel: 01925 442104
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What is the Forward Plan?
The Forward Plan contains all the key decisions the Council expects to take over the next four months. It will be
refreshed regularly and will give at least 28 days’ notice of any Key Decisions and, if applicable, the Cabinet’s
intention to discuss an item in private and the reason for this.
What is a Key Decision?
Key Decisions are Executive decisions of the authority which are decisions of the Cabinet or an Officer under
delegated powers which are likely to –
• Result in Warrington Borough Council incurring expenditure or the making of savings of £250,000
or more, having regard to the Local Authority budget for the service or function to which the
decision relates, or
• Be significant in terms of its effects on communities living or working within Warrington Borough
Council’s area comprising two or more Wards.
For information, the Forward Plan also includes some other matters expected to come before the Cabinet or
that the Cabinet is likely to recommend to full Council whether or not they may give rise to Key Decisions.
What does the Forward Plan tell me?
The Plan gives information about:

•
•
•
•
•
•

what key decisions are to be made in the next four months;
the matter in respect of which the decision is to be made;
who will make the key decisions;
when those key decisions are likely to be made;
what documents will be considered;
who you can contact for further information.

Who takes Key Decisions?
Under the Authority’s Constitution, Key Decisions are taken by the Cabinet or individual officers acting under
delegated powers.
Most Key Decisions are taken at public meetings of the Cabinet. Cabinet meets once a month on a Monday at
6.30 pm (except August) at the Town Hall, Warrington.
Further Information and Representations about items proposed to be heard in Private
Names of contact officers are included in the Plan and can be reached via (01925) 442104. If you are unsure,
please contact Democratic & Member Services on the same number and staff there will be able to assist you.
If you wish to make representations about an item proposed to be heard in private, you should contact
Democratic and Member Services by no later than six clear working days before the meeting.
The areas of responsibility of the nine members of the Cabinet are:
Councillor R Bowden
Councillor C Mitchell
Councillor J Guthrie
Councillor T Higgins
Councillor R Knowles
Councillor M McLaughlin
Councillor H Mundry
Councillor H Patel
Councillor M Smith

Leader
Deputy Leader / Corporate resources
Environment and Public Protection
Leisure and Community
Statutory Health and Adult Social Care
Housing, Public Health and Well-being
Transportation, Highways and Public Realm
Transformation
Children’s Services
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Last forward plan entry No. 069/19

If you have any questions about any of the items listed please contact Christine Oliver on 01925 442104.
Decision
Reference
Number

Date added to
the Forward Plan

Item

060/19

13/02/2020

Property Investment

>£250k

*Part 2 confidential (see note
below)

All

*Cabinet (see above)
Councillor R Bowden
Leader

061/19

17/02/2020

Omega Local Highways Phase 1

>£250k

*Part 2 confidential (see note
below)

Great Sankey
North and
Whittle Hall

*Cabinet (see above)
Councillor H Mundry
Transportation,
Highways and Public
Realm

062/19

27/02/2020

Use of Dynamic Purchasing System
for Disabled Facilities Grant

N/A

All

*Cabinet (see above)
Councillor M
McLaughlin
Housing, Public
Health and Well-being

063/19

10/03/20

Warrington Museum Re-roofing
works – Contract Award Decision.

>£250k

*Part 2 confidential (see note
below)

Bewsey and
Whitecross

064/19

13/03/20

Property Investment

>£250k

*Part 2 confidential (see note
below)

All

065/19

13/03/20

Property Investment

>£250k

*Part 2 confidential (see note
below)

All

*Cabinet (see above)
Councillor C Mitchell
Deputy Leader and
Cabinet Member,
Corporate Resources
*Cabinet (see above)
Councillor C Mitchell
Deputy Leader and
Cabinet Member,
Corporate Resources
*Cabinet (see above)
Councillor C Mitchell

Key Decisions –27 May 2020

£s to be spent/saved
/vired

Statement of Reason why the Wards Affected
item of business is private
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Lead Cabinet
Member

List of Policy/Reference
Documents

Directorate and
Contact for Further
Information

Key
Decision
(Y/N)

Growth
Stewart Brown
Tel: 01925 44280
S_brown@warrington.g
ov.uk
Environment and
Transport
Steve Hunter
Tel: 01925 442684
shunter@warrington.go
v.uk
Families and Wellbeing
Eileen O’Meara
Tel: 01925 443967
eileen.o’meara@warrin
gton.gov.uk
David Cowley
Tel: 01925 246890
dcowley@warrington.g
ov.uk
Growth
Elwyn Rowlands
Tel: 01925 442633
erowlands@warrington.
gov.uk
Growth
Stewart Brown
Tel: 01925 442850
S_brown@warrington.g
ov.uk
Growth
Stewart Brown
Tel: 01925 442850

Yes

Yes

Yes

Yes

Yes

Yes

066/19

20/03/20

Foster Carer New Payment Scheme

N/A

All

Deputy Leader and
Cabinet Member,
Corporate Resources
*Cabinet (see above) Foster Care Payment
Councillor M Smith Guide & appendices
Children’s Services

S_brown@warrington.g
ov.uk

No

Yes

Families and Wellbeing
Amanda Amesbury
Tel: 01925 443900
Amanda.amesbury@wa
rrington.gov.uk

Non Key Decisions – 27 May 2020
Nil.

Information Items – 27 May 2020
Nil

Key Decisions –15 June 2020
Nil

Non Key Decisions – 15 June 2020
Nil.

Information Items – 15 June 2020
27/03/2020

Performance Report – Quarter 4
2019-2020

N/A

All

*Cabinet (see above)
Councillor H Patel
Transformation

27/03/2020

Strategic Risk Environment at
Quarter 4 2019-20

N/A

All

*Cabinet (see above)
Councillor C Mitchell
Deputy
Leader/Corporate
Resources

Corporate Service
Gareth Hopkins
Tel: 01925 443932
Ghopkins1@warrington.
gov.uk
Corporate Services
Jean Gleave
Tel: 01925 442354
Jean.gleave@warringto
n.gov.uk

N/A

All

*Cabinet (see above)
Councillor C Mitchell
Deputy
Leader/Corporate
Resources

Corporate Services
Lynton Green
Tel: 01925 443925
lgreen@warrington.gov.
uk

Key Decisions –13 July 2020
067/19

27/03/2020

Budget Monitoring 2019-2020 –
Quarter 4

24

No

068/19

27/03/2020

Capital Programme 2019-2020 –
Outturn

N/A

All

*Cabinet (see above)
Councillor C Mitchell
Deputy
Leader/Corporate
Resources

Corporate Services
Lynton Green
Tel: 01925 443925
lgreen@warrington.gov.
uk

Non Key Decisions – 13 July 2020
Nil.

Information Items – 13 July 2020
Nil
Nil

Key Decisions –14 September 2020
Nil

Non Key Decisions – 14 September 2020
Nil.

Information Items – 14 September 2020
Nil

*Note: Part 2 confidential
Exempt Information – Schedule 12A, Local Government Act 1972: It is likely, in view of the nature of the business to be transacted or the nature of
the proceedings, that if members of the public were present during that item, confidential information would be disclosed to them in breach of the
obligation of confidence.
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WARRINGTON BOROUGH COUNCIL
CABINET – 6 April 2020
Responsible Cabinet
Member:

Leader of the Council, Councillor R Bowden

Director:

David Boyer, Director for Environment and Transport

Senior Responsible
Officer:

Steve Hunter, Transport for Warrington Service Manager

Contact Details:

Email Address:
shunter@warrington.gov.uk

TITLE OF REPORT:

Telephone:
01925 442684

DECISION TAKEN BY THE LEADER PURSUANT TO SPECIAL URGENCY
PROVISIONS - WARRINGTON WEST STATION – ASSET PURCHASE
AGREEMENT

1.

PURPOSE

1.1.

The purpose to this report is to update Cabinet on the decision taken by the Leader
under special urgency provisions to sign the Asset Purchase Agreement associated
with the securing of New Stations Fund 2 funding for Warrington West Station.

2.

CONFIDENTIAL OR EXEMPT

2.1

The report is not confidential or exempt.

3.

INTRODUCTION AND BACKGROUND

3.1

The full background to the decision taken and the reason for doing so are set out in
the Leader’s Decision Notice of 12 March 2020 (see Appendix).

3.

WARRINGTON WEST STATION

3.1

Warrington West Station is a key component of the Priority Transport Infrastructure
package designed to support the growth to the west of the borough and is a strategic
element of the Warrington Means Business programme.

3.2

The scheme has been designed to provide a high quality, aesthetically pleasing train
station, accessible by all which will service the new Chapelford Urban Village and
surrounding residential communities, as well as provide a strategic public transport
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link for neighbouring key development sites such as Omega, Gemini and Lingley
Mere.
3.3

The station will improve rail services in the west of the borough, improving the
availability of fast and reliable services to both Liverpool and Manchester.

3.4

This improved rail service (in particular the availability of one limited stop express
service per hour to Liverpool and Manchester) is predicted to reduce traffic
congestion on both the local road and motorway (particularly the M62) networks as
motorists are more likely than they are at present to switch to using this train service
rather than drive. Importantly the station will be used both by nearby residents
travelling to work, education or for leisure but also it will be used by commuters
accessing existing employment areas at Gemini, Lingley Mere and Omega, which are
earmarked for considerable expansion.

3.5

Construction work on the new station is now complete, and Warrington West
opened on 15 December 2019.

4.

FUNDING FOR WARRINGTON WEST STATION

4.1

In November 2017 the Executive Board approved a capital funding package for the
delivery of Warrington West, made up of Council resources and external funding that
the Council was successful in securing.

4.2

The package included the following external funding sources:
•
•
•

Cheshire and Warrington LEP’s local Growth Fund - £6.53m
Section 106 and 299a developer contributions from the adjacent Chapelford
housing and Gemini sites - £1.854m
Department for Transport’s New Stations Fund - £4.23m of conditional
funding.

5.

NEW STATIONS FUND

5.1

As noted above, the Council has been successful in securing £4.23m of conditional
government funding for Warrington West through the New Stations Fund 2.

5.2

In November 2017 the Executive Board approved the award of funding from New
Stations Funding awarded by the Department for Transport as a contribution towards
the delivery of the scheme with delegated approval as follows:
(ii) to the Executive Director, Economic Regeneration, Growth and
Environment, following consultation with the Executive Board Member,
Highways, Transportation and Public Realm, the Director of Corporate
Services and the Head of Legal and Democratic Services and Monitoring
Officer, to the Council to enter in to the necessary agreements to secure these
monies.
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6.

SIGNING THE ASSET PURCHASE AGREEMENT

6.1

As stated above, approval was given to enter into agreements with Network Rail and
commit to receiving the New Stations 2 funding. However, this could only be on the
presupposition that officers comply with the Contract Procedure Rules (CPRs).

6.2

One of these agreements with Network Rail was the Asset Purchase Agreement
(APurA). The process of agreeing the detail of this agreement had been protracted,
which resulted in the Council being in a position whereby the APurA needed to be
signed by the urgent deadline of Friday, 13 March.

6.3

This was to enable Network Rail to complete the execution of the document and
release the £4.23m of NSF funding due to Warrington Borough Council. If this
deadline had not been met there would have been a very significant risk that the
funding would have been lost.

6.4

As set out in the CPRs any contract over £250,000, such as the ApurA, should be
executed as a Deed, a process for which officers have delegated approval. However,
Network Rail has drafted the APurA as a simple contract. They are reluctant to
complete as a Deed and, even if they had been prepared to agree to this, it would
have taken around two weeks to approve such a change within Network Rail’s
internal governance processes, resulting in the deadline being missed and the
funding being lost.

6.5

Therefore, to meet the deadline and receive the New Stations Funding, the Council
was required to enter into the agreement as a simple contract.

6.6

As the value of the agreement is over £250,000, a decision to waive the CPRs could
not be made as an officer decision, and would ordinarily require Cabinet approval.
Timescales did not allow for Cabinet approval so emergency procedures, as set out
under paragraph 14.4 of the constitution, are required to enter into the agreement
as a simple contract rather than it be executed as a Deed.

7.

SUMMARY OF OPTIONS AND RISK

7.1

Alternative options considered prior to making this decision included:
•

Requesting that Network Rail re-draft the agreement as a deed – this would have
resulted in the deadline for the agreement being missed, with significant risk that
£4.23m funding being lost.

•

Seeking Cabinet approval to enter into the APurA as a simple agreement – this
would have resulted in the deadline for the agreement being missed, with
significant risk that £4.23m funding being lost.

•

Not signing the APurA – this would have resulted in £4.23m funding being lost.
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8.

REASONS FOR RECOMMENDATION

8.1

To ensure that Cabinet is fully aware of the decision taken by the Leader under the
urgency provisions, the reasons why such decisions were required and to formally
comply with section 14.4 and 14.5 of the Cabinet Procedure Rules.

9.

RECOMMENDATION

9.1

Cabinet is recommended to note:
(i)

The decision taken under special urgency provisions for the Council to sign
the Asset Purchase Agreement.

(ii)

This decision was taken after consultation with the Director for Environment
and Transport, the Director of Corporate Services and the Director of Law and
Governance (Monitoring Officer to the Council).

(iii)

The Director of Corporate Services and the Director of Law and Governance
(Monitoring Officer to the Council) confirmed that this decision meets the
emergency procedure requirements.

(iv)

The Leader of the Opposition and the Chair of the Scrutiny Committee have
been informed of the decision.
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The report is confidential and not for publication, by virtue of the fact that it may result in the likely disclosure of exempt
information as defined in Categories 3 and 5 of Schedule 12A to the Local Government Act 1972 and the public interest in not
disclosing the information outweighs the public interest in disclosing it
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WARRINGTON BOROUGH COUNCIL
RECORD OF DECISION TAKEN BY THE LEADER PURSUANT TO SPECIAL URGENCY PROVISIONS
(Sections 14.4 and 14.5 of the Cabinet Procedure Rules)
TITLE OF DECISION:
Entering into Asset Purchase Agreement with Network Rail regarding Warrington West Station
Cabinet Decision
No
Forward Plan No

Decision detail

This decision relates to a decision taken by the then Executive Board in November 2017 (Decision NoEB
100/FP No 017/16) as follows:
“Approved the award of £4.23m of New Stations Funding awarded by the Department for Transport as a
contribution to the delivery of the scheme with delegated approval to the Executive Director, Economic
Regeneration, Growth and Environment, following consultation with Executive Board Member, Highways,
Transportation and Public Realm, the Director of Corporate Services and the Head of Legal and Democratic
Services and Monitoring Officer to the Council to enter into the necessary agreements to secure these
monies”.
As stated above, approval was given to enter into agreements with Network Rail and commit to receiving
the New Stations 2 funding. However, this could only be on the presupposition that officers comply with
the Contract Procedure Rules (CPRs).
One of these agreements with Network Rail was the Asset Purchase Agreement (APurA). The process of
agreeing the detail of this agreement had been protracted, which resulted in the Council being in a
position whereby the APurA needed signing by the urgent deadline of Friday, 13 March.
This was to enable Network Rail to complete the execution of the document and release the £4.23m of
NSF funding due to Warrington Borough Council. If this deadline had not been met there was a very
significant risk that the funding would be lost.
As set out in the CPRs any contract over £250,000, such as the ApurA, should be executed as a Deed, a
process for which officers have delegated approval. However, Network Rail had drafted the APurA as a
simple contract. They were reluctant to complete as a Deed and, even if they had agreed to this, it would
have taken around two weeks to approve such a change within Network Rail’s internal governance
processes, resulting in the deadline being missed and funding being lost.
Therefore, to meet the deadline and receive the New Stations Funding, the council were required to enter
into the agreement as a simple contract.
As the value of the agreement is over £250,000, a decision to waive the CPRs could not be made as an
officer decision, and would ordinarily require Cabinet approval. Timescales did not allow for Cabinet
approval so emergency procedures, as set out under paragraph 14.4 of the constitution, were used to
enter into the agreement as a simple contract rather than it executed as a Deed.

Reason for decision Due to the urgency of this matter, this decision was taken pursuant to sections 14.4 and 14.5 of the
Cabinet Procedure Rules section of the Constitution.

This decision was taken after consultation with the Director for Environment and Transport, the Director
of Corporate Services and the Director of Law and Governance (Monitoring Officer to the Council).
The Director of Law and Governance confirmed that this decision meets the emergency procedure
requirements.
The Leader of the Opposition and the Chair of the Scrutiny Committee have been informed of the
decision.
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Decision Maker

Leader of the Council, Councillor Russ Bowden

Decision Date
Summary of
options
considered

12 March 2020
Alternative options considered prior to making this decision include:
• Requesting that Network Rail re-draft the agreement as a deed – this would have resulted in the
deadline for the agreement being missed, with significant risk that £4.23m funding being lost
• Seeking Cabinet approval to enter into the APurA as a simple agreement – this would have
resulted in the deadline for the agreement being missed, with significant risk that £4.23m
funding being lost
• Not signing the APurA – this would have resulted in £4.23m funding being lost
N/A

Interests declared
Background Papers
(if applicable)

N/A

(period expires after 4
years from date of
decision)

Confidential /
exempt
information
Category
(if applicable)

This decision notice is not confidential or exempt
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WARRINGTON BOROUGH COUNCIL
CABINET – 6 April 2020
Report of Cabinet Member:

Councillor R Knowles, Cabinet Member, Families and
Wellbeing

Director:

Cath Jones, Director Adult Social Care

Senior Responsible Officer:

Margaret Macklin, Head of Adult Safeguarding
and Quality Assurance

Contact Details:

Email Address:
mmacklin@warrington.gov.uk

Key Decision No.

055/19

Ward Members:

All

Telephone:
01925 444291

TITLE OF REPORT: COMMISSIONING ARRANGEMENTS FOR THE ADULTS ADVOCACY HUB
1.

PURPOSE

1.1

The purpose of this report is to seek agreement from Cabinet for a modification of the
existing contract for advocacy services under Regulation 72 of the Public Contract
Regulations 2015.

1.2

The need for a modification has been brought about by circumstances which a diligent
contracting authority could not have foreseen; and that the modification does not
alter the overall nature of the contract or framework agreement.

1.3

The Council has a statutory obligation to commission advocacy services for adults with
care and support needs (2005 Mental Capacity Act, 2014 Care Act and 2007 Mental
Health Act). Since December 2016, the commissioned model has been via a local single
Advocacy Hub.

1.4

Significant new legislation, the Mental Capacity (Amendment) Act 2019, which
received Royal Assent on 16 May 2019 will have considerable impact on the Councils
statutory duties and the procurement of Advocacy services. The new legislation
introduces a new scheme, the Liberty Protection Safeguards (LPS). The new scheme
was planned for implementation in October 2020, however a precise date of
implementation has not been confirmed by Government and the Code of Practice to
support it is not yet published. The legislation signals a new approach to ensure the
rights of people who are deprived of their liberty, central to which is the right to be
represented by an appropriate person. The legislation provides for only one category
of independent advocate, that of an IMCA (Independent Mental Capacity Act
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Advocate). This is a role that is rarely required in the current Deprivation of Liberty
Safeguards (DoLS) process and one which requires a specific qualification. The amount
of people who will be eligible for the new scheme and therefore also independent
advocacy is expected/set to rise steeply. This has a direct and very significant impact
on the Council’s commissioning for advocacy services.
1.5

The current Adult Advocacy Hub contract with Speak Up is due to conclude on 30
November 2020. This report is seeking approval for a modification to extend the
contract with Speak Up for a period of 12 months to 1 December 2021 with the option
to extend for a further two six month periods to allow the service to maintain current
provision and to ensure continued delivery of the essential Adult Advocacy HUB whilst
the government clarify and publish the guidance for local authorities and other
responsible bodies. This period will allow the Council to work with the other
responsible bodies and key stakeholders to appraise the detailed implications for
commissioning and develop a new service model which reflects the statutory
requirements.

2.

CONFIDENTIAL OR EXEMPT

2.1

The report is not confidential or exempt.

3.

INTRODUCTION AND BACKGROUND

3.1

The commissioning of independent advocacy services is a statutory requirement
under the terms of the Care Act 2014, Mental Capacity Act 2005 and Mental Health
Act 2007. Independent advocacy is fundamental to safeguarding the rights of people
detained under the Mental Health Act, those on community treatment orders (CTOs)
and those adults who may lack capacity to make key decisions about their care and
treatment or otherwise have substantial difficulty in participating in a statutory
assessment.

3.2

Prior to the current contract for a single Hub, advocacy services were commissioned
from a number of disparate providers. The intention of commissioning a single, local
Hub was to develop a clear and visible route to advocacy services in order that adults
could benefit from a more streamlined and efficient service, including experiencing
continuity of service when accessing various types of advocacy.

3.3

The Speak Up Together Advocacy Hub contract was initially awarded to Together for
Mental Wellbeing and Speak Up in a partnership arrangement, with Together for
Mental Wellbeing as the lead. This was for a period 1 December 2016 until 30
November 2018 with an option of extending for two further one year periods. As a
large national charity, Together for Mental Wellbeing brought established resource
and infrastructure which helped establish the Hub in the initial stages of the contract,
with delivery largely implemented by the local service, Speak Up.

3.4

In February 2018, Together for Mental Wellbeing notified the Council of its intention
to assign the contract to Warrington Speak Up (as provided for in the contract). It was
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noted that the Hub was performing strongly and that the local infrastructure and
resources were sufficiently established to enable Speak Up to deliver the whole
contract. This development was well received by commissioners and fitted the
broader mission of Together for Wellbeing to support smaller third sector
organisations to prosper and deliver in a mixed market. The Council accepted the
proposal and the assignment to Speak Up was formalised and affected from 1 April
2018.
3.5

This contract is currently in the second of the two extension periods and will expire on
30 November 2020 - the current annual contract value is £215,925.92 per year.

3.6

Delivery on the contract to date has been strong. The commissioning of a single
Advocacy Hub has succeeded in providing a single gateway for ensuring effective
communication and access to appointment of independent advocates under the Care
Act, the Mental Capacity Act and the Mental Health Act. It has also enabled continuity
of advocate for service users wherever appropriate avoiding duplication of advocates
and the provision of a seamless service. The Hub also provides advocacy support on
local projects, generic issue based advocacy and Learning Disability Self Advocacy.
Please see Appendix 1 at the end of this report for further details on the support the
service provides and current performance

3.7

Nationally it is recognised that the impact and scale of the changes in legislation and
the absence of statutory guidance makes any sort of demand projection challenging –
as summarised in background documents referenced in section 12 of this report. Prior
to the publication of the Code of Practice, it is not possible to evaluate the impact on
the level of service which will be required, particularly in relation to the provision of
Independent Mental Health Capacity Advocate (IMCA) services. It is widely
understood that the new legislation will significantly increase the number of referrals
for independent advocacy due to the increased scope of placements and people
covered.

3.8

Whilst the implementation date of the new LPS scheme is currently planned for
October 2020, this is not certain and it is possible that there may/will be a further
delay and likely that there will be a phased period of implementation.

3.9

A modification award beyond November 2020 will secure the continuity of advocacy
services whilst the awaited Code of Practice is finalised and the impact both nationally
and locally on the requirement for advocacy fully evaluated. This will also enable the
Council to undertake necessary support planning work with the current provider to
respond to any immediate, interim requirements. The length of extension will provide
necessary flexibility for a case of further national delay in releasing the Code of
Practice; as well as a period of planning and initial implementation during which the
council and partners can confirm the requirements and monitor the impact in terms
of cost and sufficiency of advocacy ahead of the next contract/s. Currently it is not
possible to specify the service requirements and value in sufficient detail that will
enable the contract to be tendered that can start on the 1 December 2020.
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4.

OVERVIEW OF THE NEW LIBERTY PROTECTION SAFEGUARDS (LPS)

4.1

Nationally the LPS is scheduled to be implemented from October 2020. There is a
likelihood of further slippage in implementation as the statutory code of practice has
been delayed. Until the code of practice is published the detailed implications for the
Council and other accountable bodies will be unclear. This uncertainty impacts our
ability to predict the demand for statutory advocacy provision, both in volume and
type. The reason that the commissioning of advocacy is particularly affected is
because the right of representation under the new scheme will be delivered in a very
different way. The scheme will also apply to a much larger group of people, as it
applies in any setting (the current scheme only applies to care homes and hospitals)
and because it also affects 16 and 17 year olds (the current scheme applies only to
adults).

4.2

There are several types of independent advocates, however in the LPS legislation, the
only type of independent advocate who can act as an Appropriate Person is an IMCA.
There are a limited number of trained IMCAs nationally and Speak Up has only one –
a second is currently undergoing the training, funded by Speak Up. Currently IMCAs
are almost entirely commissioned for the purpose of supporting decisions about
Serious Medical Treatment.

4.3

There is concern nationally and whilst it is hoped that the Code of Practice may address
some of the perceived issues, including a softening of interpretation of the application
of the legislation this is not certain. If the plans proceed as presented it is likely that
nationally there will be an insufficiency of IMCA and also that the current practice of
promoting continuity of advocacy in the spirit of the person centred Care Act may be
compromised.

4.4

The key issues that make the estimation of IMCA activity so uncertain at this stage
include:
•

Uncertainty regarding the numbers of adults that will require an independent
Appropriate Person (our estimates suggest this could be at least three times as
many under the new scheme).

•

Uncertainty as to whether the Code of Practice could/will support the use of other
advocates in situations where they are already known to the person rather than
IMCA.

•

A lack of clarity as to whether as with the current scheme; and in line with the
Mental Capacity Act, it will be the Local Authority who is responsible for
commissioning necessary advocacy services. Under the new scheme NHS
Hospitals and the CCG are also designated as Responsible Bodies in terms of the
completion and approval of assessments which will involve the appointment of
an Appropriate Persons.
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4.5

.
4.6

•

The new scheme will require the appointment of an Appropriate Person as soon
as the Deprivation is identified, whereas the current scheme only requires the
appointment of a Relevant Person Representative when the DoLS is authorised.

•

Under the LPS, Responsible Bodies are encouraged to consider that an
Independent Appropriate Person may be more appropriate even in cases where
family may be able to undertake the role.

The Council has established a Local Implementation Network (LIN) and are actively
engaged in national/regional planning and roll out. The Council’s Mental Capacity
Advocate lead is also the North West lead and meets with the national
implementation team. In addition the LIN is working with all relevant stakeholders to
estimate volume, scale and resource implications, until the code of practice is
published it is unclear what the demand on the RPR and IMCA part of the Advocacy
contract will be
Background papers noted in Section 12 provide a brief overview of the new Liberty
Protection Safeguards.

5.

FINANCIAL CONSIDERATIONS

5.1

The proposal does not place any additional financial responsibilities on the Council.

5.2

The service is fundamental to supporting the council in delivering its statutory duties
in relation to advocacy under terms of the Care Act 2014, Mental Capacity Act 2005
and Mental Health Act 2007.

6.

PROCUREMENT AND LEGAL CONSIDERATIONS

6.1

The contract was awarded by Executive Board in 2016, following a full OJEU compliant
tender process. It is currently in the second of the two extension periods and will
expire on 30 November 2020. The annual contract value is £215,925.92 with a total
value of £863,703.68.The proposal is to modify and extend the existing contract with
Warrington Speak Up for a period of 12 months to 1 December 2021 with the option
to extend for a further two six month periods. The value of the proposed modification
is £215,925.92 with an option of up to a further £215,925.92. This does not exceed
50% of the value of the original contract award.

6.2

Regulation 72 of the Public Contract regulations 2015 allows for modifications for an
existing contract where all of the following conditions are fulfilled;
a) the need for modification has been brought about by circumstances which a
diligent contracting authority could not have foreseen;
b) the modification does not alter the overall nature of the contract;
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c) any increase in price does not exceed 50% of the value of the original contract or
framework agreement.
6.3

The Council’s position is that the proposed modification meets these requirements.
The Council could not have foreseen the new legislation and subsequent delay to the
guidance, the proposed change does not alter the overall nature of the contract and
the price increase does not exceed 50% of the original value. When deciding whether
or not to rely on this condition for a required variation, recital 109 of the Public
Contracts Directive offers some guidance, since ECJ and UK case law on this matter is
limited:

6.4

"Contracting authorities can be faced with external circumstances that they could not
foresee when they awarded the contract, in particular when the performance of the
contract covers a long period. In this case, a certain degree of flexibility is needed to
adapt the contract to these circumstances without a new procurement procedure. The
notion of unforeseeable circumstances refers to circumstances that could not have
been predicted despite reasonably diligent preparation of the initial award by the
contracting authority, taking into account its available means, the nature and
characteristics of the specified project, good practice in the field in question and the
need to ensure an appropriate relationship between the resources spent in preparing
the award and its foreseeable value."

6.5

This suggests a fairly lenient approach to assessing what is foreseeable, and industry
practice and the importance of the contract to the Council will be a relevant
consideration.

6.6

The Council must publish a modification notice in the OJEU. The risk of challenge is
considered to be low because:
•

The proposed extension is for a short period of time to enable the Council to
comply with the Public Contract Regulations 2015 and complete a full OJEU
procurement based on accurate information and legislative guidance.

7.

RISK ASSESSMENT

7.1

The proposal is to extend the contract with the existing provider Warrington Speak Up
who have a track record of providing good services in Warrington and will ensure that
key statutory services are maintained.

7.2

The contract monitoring and performance framework will continue to ensure that
there is oversight in relation to quality and outcomes.

8.

EQUALITY AND DIVERSITY / EQUALITY IMPACT ASSESSMENT

8.1

The impact of both extending the existing contract and not extending have been
considered in light of the Authority’s Equality responsibilities. In the event of
extending, no adverse impact has been identified with the continuation of the current
established services.
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8.2

The impact of not extending has been assessed in the context of the impact on current
service users. The full extent of any impact would be dependent on whether
alternative arrangements could be made. There is no alternative local advocacy
provision or likelihood of this being established if an extension is not made due to the
unpredictability of the new LPS guidelines being released in spring 2020.

9.

CONSULTATION

9.1

The current service provider (Warrington Speak Up) have been briefed and kept up to
date with the procurement plans and tender.

9.2

The existing provider is considering how they may approach tendering once the LPS
guidelines are in place next year.

9.3

Service user consultation will be undertaken as part of the commissioning and
procurement activities.

9.4

An equality impact assessment has been completed to assess the potential impact of
the recommendation to extend the existing contract on the terms set out in this
report. The findings noted that by continuing the contract there would be no
detriment to current and potential future service users. It was also noted that the scale
of the LPS changes would need to be fully understood before a longer term
assessment could be completed.

10.

REASONS FOR RECOMMENDATION

10.1

A contract extension shall:
a) Ensure continued provision of essential adult advocacy services.
b) Ensure the council continue to provide their statutory duties in line with the Care,
Mental Health and Mental Capacity Acts.
c) Allow sufficient time to develop robust specifications and undertake an informed
procurement process.

11.

RECOMMENDATION

11.1

Cabinet is recommended to:
(i)

Authorise the extension to the existing contract with Warrington Speak Up for
a period of 12 months to 30 November 2021, with the possibility of two further
six month extensions. The value of the proposed contract is £215,925.92 per
annum.

(ii)

Authorise the Director of Law and Governance (Monitoring Officer) to enter
into all necessary documents to complete all aspects of the matter in
accordance with the above delegations.

39

Agenda Item 5
12.

BACKGROUND PAPERS
•

10 December 2019 Protecting the Most Vulnerable Report The Mental Capacity
(Amendment) Act 2019

•

Feedback on the Advocacy Hub from 2018-19 highlighting the performance from
both service user and professionals and partner agencies perspective.
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Appendix 1 – Additional Support and Performance Summary
•

The service also provides advocacy support on local projects, generic issue based advocacy
and LD Self Advocacy. For example, the Advocacy Hub are involved in consultation with
current and potential new service users when the Council are looking to tender new or
existing services and trial new projects. People can also self-refer into the service if they feel
they or family member’s feelings are not being considered in best interest decisions.

•

The HUB currently provides parent advocacy in line with the Children and Families Act to
enable both child and parent to be supported to participate in decisions. This is triggered
where the child is undergoing child protection proceedings in family court settings and a
parent has a learning disability.

•

Group based advocacy is offered to adults or young people in transition with a learning
disability or mental health condition who are ordinarily resident within the borough of
Warrington. This includes people who have Autism or Asperger’s Syndrome.

•

Preventative Issue based advocacy is delivered for vulnerable adults over the age of 18 who
do not qualify for statutory advocacy but for who advocacy support would prevent further
support from statutory services in future include: non-eligible carers under Care Act
advocacy.

•

Advocacy is available via this contract for informal hospital patient’s e.g. those Adults resident
in Hollins Park informally.

•

The Advocacy HUB is based within Warrington Town Centre at The Gateway and is open 9am
- 5pm weekdays excluding bank holidays.

•

The service is well-established and plays an important role within the borough, meeting the
needs of those who are the most vulnerable, complex needs. The contracted Council
investment referred to in this report is a contribution to the overall cost of running the service
as there is income from other sources also.

•

Service Performance summary for 2018/19;
The Advocacy Hub is currently meeting and exceeding its specified performance targets in
relation to the number of hours and responsiveness. The service has supported 1154 people
across Warrington throughout 2018-19 delivering 6678 hours of advice and guidance, this has
exceeded the target hours of delivery for the year and is performing extremely well under its
current contract. The service has also achieved the aim of continuity of advocate within cases.
This is further supported with excellent feedback from service users and professionals.
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WARRINGTON BOROUGH COUNCIL
CABINET – 6 April 2020
Report of Cabinet
Member:

Councillor R Knowles, Cabinet Member, Statutory Health and Adult
Social Care

Director:

Catherine Jones, Director, Adult Social Care

Senior Responsible
Officers:

Rick Howell, Strategic Lead – Commissioning, Families and Wellbeing

Contact Details:

Email Address:
Catherine.jones@warrington.gov.uk

Key Decision No.

040/19

Ward Members:

All

TITLE OF REPORT:

Telephone
01925 444251

TENDER FOR THE PROVISION OF ENHANCED SUPPORT AND
ACCOMMODATION
FOR
ADULTS
WITH
A
LEARNING
DISABILITY/AUTISTIC SPECTRUM CONDITIONS AND/OR COMPLEX
NEEDS

*This item is being dealt with under General Exception Procedure Rule 13 – Access to Information Procedure Rules
in the Council’s constitution and under Regulation 10 of the (Meetings and Access to Information) Regulations
2012. The full outcome of the tender for this service will not be known in time for submission of papers for April
cabinet. To defer the decision for contract award to May cabinet would not allow sufficient time for the
successful provider to mobilise the service operationally by July 2020 which is when the supported
accommodation will be required for young Adults with a learning disability leaving education.

1

PURPOSE

1.1

The purpose of this report is to seek Cabinet approval for delegated authority to award a
contract for the provision of *Enhanced Supported Accommodation to individuals who
have a Learning Disability (LD)/Autistic Spectrum Conditions (ASC) and/or complex
needs.
*Enhanced Supported Accommodation – Accommodation that enables the individual to
live independently within their own home, to develop their independence and maintain
their health and wellbeing. Individuals will have access to support / care 24 hours/ day
in line with their individually assessed needs. Enhanced Support Accommodation will
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provide increased levels of staffing, with workers who are specifically trained, skilled and
experienced in supporting individuals to engage in education, learning, social, leisure
activities and will enable the individual to ensure their safety and well-being both in
their home and in community settings.
1.2

Delegated authority from Cabinet is requested to enable the Director of Corporate
Services, Director of Families and Wellbeing, Director of Law and Governance, following
consultation with the Cabinet Member, Statutory Health and Adult Social Care and the
Deputy Leader and Cabinet Member, Corporate Resources to sign off the award of the
contract.

1.3

Delegated Authority is requested under Section 7.6.4 of the Council’s Constitution.

2.

CONFIDENTIAL OR EXEMPT

2.1

Part 2 of the report is confidential and not for publication, by virtue of the fact that it
may result in the likely disclosure of exempt information as defined in Category 3 of
Schedule 12A to the Local Government Act 1972 and the public interest in not disclosing
the information outweighs the public interest in disclosing it.

3.

INTRODUCTION AND BACKGROUND

3.1

The Council currently commissions services for 523 adults with a learning disability, of
this total:
(a)
(b)

46 are living outside the borough;
477 are living in the borough.

3.2

‘In borough’ services are typically contracted through a locally established Learning
Disability (standard) Supported Accommodation Framework, with additional individual
single purchase contracts in place for ‘outside of borough’ placements. The current local
service offer, often does not meet the need of individuals with the most complex needs.
As a consequence the Council, frequently have to commission appropriate services
outside of the borough.

3.3

The establishment of an enhanced supported accommodation service is consistent with
the principles of ‘Transforming Care’, a national programme designed to ensure that
people with a learning disability are able to live in their own communities, closer to
home and with the right support. One of the key ambitions of Transforming Care is to
significantly increase housing options for people to enable them to access the right care
and support.

3.4

The proposed new service will provide enhanced supported accommodation for:
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(1) Young Adults with a learning disability, who are in the process of transition from
Children’s to Adult Services whom commonly would move out of borough into
‘specialist’ education/support placements to meet their individual needs;
(2) Individuals with complex needs currently living out of borough in specialist
supported housing or residential services, who will benefit from their
accommodation and care being provided within Warrington;
(3) Individuals with complex needs placed in higher cost single purchase supported
housing or residential services in borough, who will benefit from an enhanced
supported accommodation service with access to behavioural or vocational support;
(4) Individuals with Autism/Asperger’s; and
(5) Individuals with Complex Mental Health needs.
3.5

Market intelligence and research indicates that commissioning the enhanced supported
accommodation service within Warrington has the potential to deliver financial
efficiencies for both the Council and Warrington CCG.

3.6

The service requirement has been identified with respect to the provision of enhanced
supported accommodation for a minimum of 12 units and a maximum of 18 units, with
12 clients currently identified and the option to provide a service for up to a further 6
people identified by the Council and Warrington CCG.

4.

TENDER PROCESS

4.1

A procurement exercise is currently being undertaken, this is a formal tender with an
initial contract award of two years with the option to extend for a further two periods of
two years, taking the maximum contract duration to six years.

4.2

The proposed service is above the threshold requiring a full OJEU tender, the
procurement process is further detailed in Section 7 of this report.

4.3

The tender process commenced in February 2020. This timescale has been established
due to the timing of being able to meet the needs of already identified individuals. The
decision making and contract award process aims to be concluded by April in order to
secure a service by July 2020.

4.4

The proposed procurement approach will be undertaken in line with the following
planned timeline:
Activity

Indicative dates

ITT published on the Chest -

Thursday, 6 January 2020
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organisations invited to submit an initial
tender via the Invitation to Tender (ITT)
Closing date for Expressions of Interest.
Closing date for clarification questions
Closing date for receipt of completed
Tenders
Invitation to interview/presentation
Interview & Presentations
Notification of award decision
Cabinet Meeting for Delegated Authority
Contract start date

5pm on Friday, 28 February 2020
12 noon on Monday, 2 March 2020
12 noon on Tuesday, 10 March 2020
w/c 23 March 2020
w/c 6 April 2020
w/c 4 May 2020
12 April 2020
July 2020

4.5

The Tender closed on Tuesday, 10 March and bids were received from five providers.

4.6

Tenders will be evaluated by members of Adult Social Care, Contracts & Commissioning
Team, Business Development Team and Warrington CCG, using the following criteria:
Criteria

Weighting

Quality of Service (Method Statements):
- Service Delivery (10%)
- Case Studies (15%)
- Implementation Plan (10%)
- Service Aims & Objectives (5%)
- Staff Training & Development (5%)
- Monitoring & Evaluation (5%)
- Voice of the Service User (5%)
- Social Value (5%)

60%

Cost of the Service
TOTAL

40%
100%

5.

REASON FOR DELEGATED AUTHORITY

5.1

To ensure the service can be operational in July 2020 the contract award must take
place in April, this will allow sufficient time for any provider to implement the new
service. Implementation will require the recruitment and training of staff and securing
of suitable accommodation. However, it will also require the development of individual
care packages for the service users, many of whom will have complex needs and will
need individual transition programmes to be developed and put in place to ensure a
smooth transfer of care and support to the vulnerable service users and their often
complex needs.

5.2

Completed tenders have been returned to the Council and interviews/presentations are
scheduled for week commencing 6 April 2020. It would, therefore, not be possible to
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provide an accurate and complete report for the Cabinet meeting on 6 April 2020 due to
reporting timeframes. To delay taking the report to the Cabinet meeting on 27 May
2020 would result in the contract not being awarded until early June due to the
procedural and legal requirements for standstill periods. A decision in May would
greatly reduce the implementation period required for the service to meet the
individual needs of the service users.
5.3

A delay in the contract award would potentially negatively impact on the transition of
the service users and would reduce the ability of the council to realise the cost savings.

6.

FINANCIAL CONSIDERATIONS

6.1

An Enhanced supported accommodation service model will offer individuals currently
living ‘in and out’ of the borough and in future those that need similar types of support
the opportunity to stay local and be provided with a personalised community based
service. The expectation is that with this local service we can better meet complex
needs and achieve cost savings for the Council and CCG.

6.2

The procurement exercise will enable providers to propose alternative models of
accommodation, care, support, funding and associated prices.

6.3

This commissioning and procurement approach is based on the delivery of a supported
housing model, enabling individuals to access Housing Benefit to meet their
accommodation and service charge costs, and will both reduce cost to Adult Social
Care/CCG, whilst maximizing the individual’s personal income through access to Welfare
Benefits. Service users ‘placed’ using the existing Residential Care model limits the
individual’s income and requires adult social care to fund accommodation and living
costs (food, utilities etc.).

6.4

Market research indicates that this supported accommodation service using a positive
behavior support model could be commissioned at the rates noted in the part 2 report.

6.5

Seven of the 12 identified individuals are currently jointly funded with Warrington
Clinical Commissioning Group (WCCG). It is expected that due to the level of complexity
of the individuals it is likely that additional future residents will also be joint funded
between the Council and Warrington CCG. Our assessment and market analysis
indicates there are economies of scale by commissioning 12-18 units of enhanced
supported accommodation from a single provider on one site. The ability to share staff
for both daytime, overnight care and support, whilst meeting assessed individual need
through the provision of 1:1 support are all examples where economies of scale add
value.

6.6

The Tender for enhanced supported accommodation is anticipated to deliver cost
efficiencies for both the Council and Warrington CCG. The level of saving will be
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determined by a number of factors including: service model, unit costs submitted by
tender bidders, assessment of individual need and the opportunity to for
accommodation and living costs to be met through Housing Benefit and the individual’s
own financial resources. Financial information detailed in Part 2 of this report.
6.7

For young adults, in the process of transition from residential and education services,
the cost of specialist colleges, whom maybe out of area, typically range from £2,000 to
£4,000 per person per week. The proposals for an enhanced supported accommodation
service in Warrington as set out in the part 2 report are expected deliver at least a
comparable service to meet needs closer to home at a reduced cost.

7.

LEGAL CONSIDERATIONS

7.1

If a public authority contract is above certain contract value known as the Public Sector
Threshold, the Public Contract Regulations 2015 require that the contract has to be
awarded using an EU compliant route to market. The applicable threshold in this
instance is the Light Touch threshold which is £663,540. The total value of the proposed
contract exceeds this threshold. Full details of the financial implications are contained in
the Part 2 report.

7.2

Procurement will be conducted in line with Regulations 74 to 77 of the Public Contract
Regulations 2015 which allow some freedoms from the general provisions of the
regulations for the procurement of social services, the process includes the publication
of a contract notice via OJEU (Official Journal of the European Union) as a call for
competition. This means the playing field is open to companies in the UK but also across
the EU/EEA. This exercise will commence in January 2020 when the contract notice is
published in OJEU. The contract term is for an initial period of two years with the ability
to extend by up to two periods of a further two years, with a full contract term of two
years.

8.
8.1

RISK ASSESSMENT
Where an individual has been assessed as requiring 24 hour care and accommodation it
is the duty of the local authority to make suitable provision as outlined by the Care Act
2014 Part 1. Often, families and service users express their desire to live/remain in their
own home, and in line with Deprivation of Liberty Safeguards this would usually be
considered to be the least restrictive option.

8.2

The Council will ensure the tender and terms will mitigate and minimise and financial
risks including for example voids. Through ongoing oversight of all supported
accommodation properties and emerging need, managing access to vacancies and
management of changes etc.

8.3

Tender evaluation prior to contract awards will cover all financial and legal
considerations.
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8.4

It is anticipated if this service provision is not identified and established in this
timeframe, individuals and their family will have to seek alternative provision in
preparation for July 2020 and these individuals may remain in higher cost out of
borough services.

9.

EQUALITY AND DIVERSITY / EQUALITY IMPACT ASSESSMENT

9.1

This proposal supports the provision of accessible supported accommodation to meet
the changing needs of service users. Equality considerations will be addressed through
the tender process and individual care planning and occupational therapy assessments
to ensure the service meets individual needs.

10.

CONSULTATION

10.1

The development of the Enhanced Supported Accommodation Tender has been
developed in collaboration with commissioners from Warrington CCG, Council Care
Management Services, including transition and complex care teams and has directly
informed the service specification, outcomes framework and delivery model.

10.2

Council Care Managers have undertaken consultation direct with parents, carers and
family members of individuals who require enhanced supported accommodation, to
identify how best to meet individual need, outcomes and for this to directly inform the
Service Specification and Tender.

10.3

Contract Management undertaken with providers of Learning Disability/complex needs
services has been utilised to identify other service developments, models of delivery and
market capability in meeting the needs of individuals with complex needs.

11.

REASONS FOR RECOMMENDATION

11.1

The recommendation is being proposed for the following reasons:
(1)
(2)
(3)
(4)
(5)

To allow the award of the contract resulting from the tender process to proceed
in a timely manner to reduce disruption to service users in the implementation of
the new service;
To realise cost reductions for the Council and Warrington CCG;
To ensure individuals and families have a service offer that is located in
Warrington, reducing the requirement for individuals to go outside of
Warrington for a service to meet their needs;
To enable individuals to be ‘closer to home’, family and be part of their
community;
To ensure that the transition of the services can take place in a planned and
comprehensive way to minimise disruption to service users.
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(6)

To complement the existing range of services commissioned for adults with a
Learning Disability, Complex Mental Health needs and Autism / Asperger’s.

11.2

Following conclusion and evaluation of the tender, the contract award will be subject to
approval by the Director of Corporate Services, Director, Adult Social Care and the
Director of Law and Governance, following consultation with the Cabinet Member,
Statutory Health and Adult Social Care and the Deputy Leader and Cabinet Member,
Corporate Resources prior to the award of a contract.

12.

RECOMMENDATION

12.1

Cabinet is recommended to:
(i)

Delegate authority to the Director of Corporate Services, Director, Adult Social
Care and the Director of Law and Governance, following consultation with the
Cabinet Member, Statutory Health and Adult Social Care and the Deputy Leader
and Cabinet Member, Corporate Resource, to award the contract for Enhanced
Supported Accommodation to the most economically advantageous bidder in
line with maximum indicative budget identified in section 6.5 of the part 2
report.

(ii)

Authorise the Director of Law and Governance (Monitoring Officer) to enter into
all necessary documents to give effect to the above recommendation.

13.

BACKGROUND PAPERS

13.1

N/A.
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WARRINGTON BOROUGH COUNCIL
CABINET - 6 April 2020
Report of Cabinet
Member:

Councillor H Mundry, Cabinet Member, Transportation, Highways
and Public Realm

Director:

David Boyer, Director, Environment and Transport

Senior Responsible
Officer:

Steve Hunter, Service Manager, Transport for Warrington

Contact Details:

Email Address:
shunter@warrington.gov.uk

Key Decision No.

057/19

Ward Members:

Cllrs A Abbey and C Mitchell, Burtonwood and Winwick

TITLE OF REPORT:

Telephone:
01925 442684

BURTONWOOD TO OMEGA SHARED USE PATH, UPDATE AND
AWARD OF CONSTRUCTION CONTRACT

1.

PURPOSE

1.1

To advise Cabinet Members of the progress of the above project.

1.2

To advise Cabinet Members on the recent procurement undertaken for the
construction contract.

1.3

To recommend acceptance of the tender for the construction works believed to offer
best value for this work to be undertaken.

2.

CONFIDENTIAL OR EXEMPT

2.1

Part 2 of this report (agenda item 10) is to be considered as a Part 2 item being
exempt by virtue of category 3 Local Government Act 1972, schedule 12A.

3.

INTRODUCTION AND BACKGROUND

3.1

The Burtonwood to Omega shared use path scheme provides a new traffic free link
between Burtonwood village and Omega along Clay Lane and Burtonwood Road. A
shared use path permits all types of non-vehicular travel such as walking, cycling and
mobility scooters. Currently anyone wishing to walk or cycle along this road must do
so in the carriageway which puts them in danger. The need for the scheme emerged
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out of a study into highway and transport issues in Burtonwood village in 2015 and
local people expressed concern over the lack of a pavement next to the road leading
towards Warrington. Over the following years the scheme was developed with
regular meetings with local groups and ward councillors.
3.2

The scheme is aligned with the transport strategy set out in the recently approved
Local Transport Plan 4, and in particular the sections relating to active travel. A new
active travel link between Burtonwood and the rest of Warrington has been
identified within the Warrington Local Cycling and Walking infrastructure Plan
(LCWIP). The aims of the scheme fully support the following LTP4 strategy objectives:
•
•
•
•

Provide people with a choice about how they travel for each journey
Encourage healthier lifestyles by increasing day to day activity
Improve safety for all highway users
Develop a resilient and efficient transport network that supports the
town’s growth

3.3

The new path will require land to be acquired from landowners to the south and west
side of Burtonwood Road and Clay Lane, as the existing road is not wide enough to
accommodate the new path. An annotated plan of the proposals is included in
Appendix A to this report.

3.4

Funding for the scheme had been approved at the April 2018 Executive Board (FP No
055/17) as part of the Priority Transport Infrastructure, West Warrington
Programme.

3.5

The Scheme is partially funded by the Cheshire and Warrington Growth Deal for the
period 2018/19 to 2020/21. This highlights the importance of the scheme in
improving access to growing areas of employment – in this case the Omega
employment park. The deadline for expenditure of these funds is therefore March
2021 and, as such, land acquisition negotiations must be completed expediently to
allow construction of the improvements within this window.

3.6

The Council had initiated discussions with landowners in order to negotiate the
acquisition of all of the legal interests in the land required for the construction of the
improvements by agreement. However, it was quickly apparent that the Council
needed to use compulsory purchase powers as it was unlikely that it would be
possible to agree terms for the acquisition of all the remaining interests in the land
required to facilitate construction of the Scheme. The use of such powers would only
ever be as a matter of last resort and would be in parallel to continued efforts to
negotiate private acquisitions.

3.7

Approval was obtained by the Council at the October 2018 Executive Board to make
the Compulsory Purchase Order for the purpose of acquiring the land and interests
required for the Scheme. This was advertised in April 2019 alongside a Statement of
Reasons and Schedule and Map of the land required. The CPO advert initially
attracted three objections to the scheme but this was reduced to one non-statutory
objection following the withdrawal of two land-owner related objections. As the
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remaining objection from a local resident was not withdrawn it resulted in the
holding of a Public Inquiry on 5 November 2019 presided over by an Inspector
representing the Secretary of State for Transport.
3.8

The outcome of the Public Inquiry was that the Inspector recommended confirmation
of the Compulsory Purchase Order for the Scheme and it was then duly confirmed by
the Secretary of State for Transport. A Notice of Confirmation was advertised locally
on 13 February 2020 following which there was a six week period during which any
Judicial Review proceedings must be commenced. This period has now expired
without commencement of any Judicial Review proceedings. The Council will now be
following the General Vesting Declaration (GVD) procedure of acquiring any land not
already acquired by agreement and will have vacant possession of all land required
for the Scheme by June 2020.

4.

CONTEXT

4.1

A design for the scheme has been developed which meets the needs of the potential
users. The scheme is 1.5km long and would consist of a 3.5m tarmacked path with a
2m grass verge running alongside the western and southern side of Clay
Lane/Burtonwood Road. New hedgerows containing mixed species would be replanted to replace those lost as part of the path’s construction process.

5.

PROCUREMENT

5.1

The Capital Works Framework Contract 2016 – 2019, Lot 1 (approved by Executive
Board April 2016, Decision No EB No 143) has been used as the procurement route
for these works. The procurement of the framework was subject to a full OJEU tender
process. This Contract has been set up using the NEC3 form of contract.

5.2

A mini-competition was conducted by inviting all four contractors on the framework
to submit pricing. The mini-competition was conducted in accordance with the
framework procedures through the chest to ensure a clear audit trail was in place.

5.3

A total of four (4) bids were returned from companies. All bids were evaluated to
ensure that the stringent quality specification (including that of ensuring employee
and public safety) was met in accordance with the brief. As a result of this evaluation,
three tenders met the requirements and were further evaluated in terms of price.

5.4

It is proposed to appoint the lowest cost compliant tenderer (Tenderer B in the Part 2
report) to carry out the works to construct the scheme. One bid was lower in cost but
was deemed to be non compliant.

5.5

Further procurement may be required to secure preferred suppliers for other
elements of the construction work such as traffic signals, street lighting and
landscaping. The procurement process will use the Capital Works Framework
Contract as detailed in para 5.1. However all of these activities are expected to fall
well under the £250k Cabinet threshold for approval.
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6.

FINANCIAL CONSIDERATIONS

6.1

The total costs of the project are as highlighted in Table 1 below:
Table 1. Scheme cost breakdown
Activity
Land acquisitions
Professional fees
Statutory Undertakings
Works and construction
Risk Allowance (25%)

TOTAL:

Associated Costs (rounded
to nearest £1000)
198,000
293,000
20,000
900,000
239,000
1,650,000

6.2

Therefore the estimated cost to complete all of the scheme works inclusive of a risk
allowance for the construction phase is £ 1.650 m.

6.3

The WBC Capital Programme funding will from external borrowing. Approval for this
funding has already been received from Cabinet and the annual borrowing costs are
included in the Authority’s MTFP. The annual cost, based on an interest rate of 4% is
£72,000 over 25 years. This includes both the interest and principal repayment.

6.4

The funding package is shown in Table 2 below:
Table 2. Scheme funding breakdown
Funding source
Growth Deal for Cheshire and Warrington
WBC Capital Programme
Developer contributions

Total

£
500,000
900,000
250,000
1,650,000

7.

RISK ASSESSMENT

7.1

A risk assessment has been carried out and risks have been built into the quantified
budget cost. Risks of this construction project have been minimised by the
programming of the works to manage the constraints of other construction projects
progressing throughout the area, including known ongoing works linked to the
development of the Omega site itself. Programming of the construction works will be
managed to minimise disruption to the local community.

7.2

As shown in table 1, the total value of risk allowance for the project’s remaining
advance works, statutory undertaker’s diversions and subsequent main construction
phase is £239,000.
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8.

EQUALITY AND DIVERSITY / EQUALITY IMPACT ASSESSMENT

8.1

This project will enhance the street scene, improve pedestrian and cycling facilities,
and make the route fully accessible for people with physical disabilities.

8.2

An Equality impact Assessment is not required in this instance.

9.

CONSULTATION

9.1

Clear support for the Scheme was obtained through the work of the Transport Study
for Burtonwood in 2015. There is also support from both ward members. Details of
the scheme and its justification was widely publicised as part of the CPO advertising
process in April 2019 and the Public Inquiry held in November 2019 was also widely
publicised and was an open meeting.

9.2

Scheme notification will be undertaken will be undertaken throughout the
construction phase with scheme boards and advance works notifications being
displayed to inform the travelling public of the progress of the works and any
forthcoming traffic management restrictions.

9.3

Similarly, as has worked effectively on other transport projects, the project team will
be responsible for regularly updating all registered stakeholders via a variety of
mediums including email, letter and media releases where appropriate.

10.

REASONS FOR RECOMMENDATION

10.1

Contract Procedure Rule CR60 requires Cabinet to approve tenders greater than
£250,000. The values associated with the various levels of funding, agreements and
contract awards for which approval is sought is above this figure.

11.

RECOMMENDATION

11.1

Cabinet is recommended to:

12.

(i)

Approve the overall scheme budget and update the capital programme
accordingly.

(ii)

Award the contract for the construction of the Burtonwood to Omega Shared
Use Footway / Cycleway to Tenderer B, as outlined in the report.

(iii)

Authorise the Director of Law and Governance (Monitoring Officer) to enter
into all necessary documents to give effect to the above recommendations
and the proposals contained in this report.

BACKGROUND PAPERS

Priority Transport Infrastructure, West Warrington Programme – Update and Enabling
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Works Funding, Executive Board Report – April 2018.
Omega to Burtonwood Accessibility Improvements - Compulsory Purchase Order, Executive
Board Report – October 2018.
Local Transport Plan 4 – as approved at Council December 2019.
Contact for Background Papers:

John Nichol

Name

E-mail
jnichol@warrington.gov.uk

56

Telephone
01925 443867
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WARRINGTON BOROUGH COUNCIL
CABINET – 6 April 2020
Report of Cabinet
Member:

Councillor C Mitchell, Deputy Leader and Cabinet Member,
Corporate Resources

Director:

Lynton Green, Director of Corporate Services/ Deputy Chief
Executive

Senior Responsible
Officer:

Phill O’Connor –Service Manager Procurement

Contact Details:

Email Address:
philo’connor@warrignton.gov.uk

Key Decision No.

069/19

Ward Members:

All

Telephone:
01925 443905

TITLE OF REPORT: COVID 19 – PROCUREMENT ARRANGEMENTS
*This item is being dealt with under General Exception Procedure Rule 13 – Access to Information Procedure
Rules in the Council’s constitution and under Regulation 10 of the (Meetings and Access to Information)
Regulations 2012. In the current circumstances procurement decisions will need to be made with urgency and
compliance with the standard constitutional arrangements would lead to delays in provision which will impact
on the Council’s ability to continue to provide services to the public.
The provisions contained in the report have been brought about by COVID-19 and could not have been
foreseen.

1.

PURPOSE

1.1

To raise awareness of current and planned procurement activity and the impact of
COVID-19 on the ability to proceed with planned activity.

1.2

To seek delegated authority to officers to modify and award contracts as necessary to
ensure the operation of council services in accordance with the Public Contract
Regulations 2015 and the Cabinet Office Policy Procurement Notes 01/20 and 02/20.

2.

CONFIDENTIAL OR EXEMPT

2.1

Part 2 of the report is confidential and not for publication, by virtue of the fact that it
may result in the likely disclosure of exempt information as defined in Category 3 of
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Schedule 12A to the Local Government Act 1972 and the public interest in not
disclosing the information outweighs the public interest in disclosing it.
3.
3.1
3.1

INTRODUCTION AND BACKGROUND
COVID-19 has had an unprecedented impact on all aspects of the Council’s
operations and the ability of suppliers of goods, services and works to fulfil
requirements. The Council had a number of tenders planned to take place over the
next few months COVID -19 means that neither the Council or the market is in a
position to undertake tenders. It is therefore proposed that much of the planned
work is postponed until the current situation is over, this will mean many current
contracts have to be modified or direct awards of contract will have to take place to
ensure provision of these often key services.

3.2

The Cabinet Office issued Procurement Policy Note 01/20 “Responding to COVID-19”
on 18 March 2020 (PPN 01/20) giving guidance that contracting authorities may have
to procure goods, works and services with extreme urgency and advised on methods
that could be used to do this and still comply with the Public Contract Regulations
2015.

3.3

The Cabinet Office issued Procurement Policy Note 02/20 “Supplier relief due to
COVID-19” (PPN 02/20) on 20 March 2020. This sets out guidance and information for
public bodies on payment of suppliers to ensure service continuity during and after
the COVID-19 outbreak. This guidance endeavours to ensure that contractors are
paid on appropriate terms to ensure ongoing provision and payments to ensure
business continuity.

3.4

In dealing with addressing the current procurement needs and contractual
arrangements of the Council there will need to be contracts awarded and
modifications of contracts and payments to suppliers which are a key decision
requiring a decision to be made by Cabinet. There may also be circumstances where
grants are required to economic operators within the borough.

3.5

In the current circumstances these decisions will need to be made with urgency and
compliance with the standard constitutional arrangements would lead to delays in
provision which will impact on the Council’s ability to continue to provide services to
the public as well the ability to provide aid where required.

3.6

It is requested that Cabinet delegate the authority to officers to act as required.

3.7

Such decisions shall only be made by any Director in conjunction with the Chief
Executive and the Director of Corporate Services (or such officers as they shall
nominate for reasons of business continuity), acting in consultation with the relevant
Portfolio Holder or the Council Leader and shall be reported to the next available
Cabinet Meeting
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4.

LEGAL CONSIDERATIONS

4.1

There are a number of options available to the Council in dealing with contract and
procurement issues that have arisen as a result under COVID-19.
Public Contract Regulations 2015 and Cabinet Office Procurement Policy Note –
PPN 01/20

4.2

Under the Public Contract Regulations 2015 there are a number of grounds that allow
the Council to make direct awards and also modify contracts during their term. There
has also been a Procurement Policy Notes published by the Cabinet Office – PPN
01/20 – Responding to COVID-19.

4.3

Reg. 32 (2)(c) allows Local Authorities to direct award contracts where:“insofar as is strictly necessary where, for reasons of extreme urgency brought about
by events unforeseeable by the contracting authority, the time limits for the open or
restricted procedures or competitive procedures with negotiation cannot be complied
with.”

4.4

This exemption can only be used in the most extreme circumstances and the reasons
of urgency must not be in any way attributable to the Council, this cannot be used
where the Council had not properly planned its procurement activities.

4.5

PPN 01/20 recognises that these grounds for urgency apply in the case of COVID-19,
however it does confirm that where wishing to rely on this exemption, Local
Authorities must be able to demonstrate all of the below criteria:
4.5.1 There are genuine reasons for extreme urgency
In this case it can only due to the need to respond to the COVID-19
consequences immediately and that the Council is reacting to a current
situation that is a genuine emergency - not planning for one.
4.5.2 The events that have led to the need for extreme urgency were unforeseeable
In this case PPN 01/20 states that the COVID-19 situation is so novel that the
consequences are not something could have been predicted.
4.5.3 It is impossible to comply with the usual timescales in the PCRs
For example, there is no time to run an accelerated procurement under the
open or restricted procedures or competitive procedures with negotiation; nor
is there time to place a call off contract under an existing commercial
agreement such as a framework or dynamic purchasing system.
4.5.4 The situation is not attributable to the contracting authority,
This is a key consideration and the urgency cannot be in any way brought about
by the Council’s actions. Delaying or failing to do something in time does not
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make a situation qualify as extremely urgent, unforeseeable or not attributable
to the Council.
4.6

PPN 01/20 also goes on to confirm that when Local Authorities rely upon the Reg.
32(c) justification, they should keep a written justification of the points set out a 4.5.1
– 4.5.4. Officers are therefore being required to document each decision taken under
the delegations proposed by this report by way of an Officer Decision Notice.

4.7

Local Authorities also have powers under Reg. 72 to modify a contract during its term
and the most applicable modifications in the current circumstances are:
(1)

4.8

Reg. 72(1)(c)
This allows for contracts to be modified without a new procurement procedure
where all of the below are satisfied:
- the need for modification has been brought about by circumstances which a
diligent contracting authority could not have foreseen;
- the modification does not alter the overall nature of the contract;
- any increase in price does not exceed 50% of the value of the original contract
or framework agreement.

(2)

Reg. 72(1)(e)
This allows for a modification where the modifications are not substantial.

(3)

Reg. 72(1)(f)
This allows for a modification where the value is below the relevant EU
threshold and is no more than 10% of the initial contract value.

PPN 01/20 confirms again that written justifications should be maintained where
relying on any Reg.72 modification and that such modifications should be limited to
only what is absolutely necessary. Officers are therefore required to document each
decision taken by way of an Officer Decision Notice.
Cabinet Office Procurement Policy Note – PPN 02/20 - Supplier relief due to COVID19

4.9

This PPN sets out that Local Authorities should act to ensure service continuity during
and after the COVID-19, outbreak and to ensure suppliers at risk are in a position to
resume normal contract delivery once the outbreak is over.

4.10

Broadly, Local Authorities should:-

4.10.1 Urgently review their contract portfolio and inform suppliers who they believe are at
risk that they will continue to be paid as normal (even if service delivery is disrupted
or temporarily suspended) until at least the end of June.

62

Agenda Item 8
4.10.2 Put in place the most appropriate payment measures to support supplier cash flow;
this might include a range of approaches such as forward ordering, payment in
advance/prepayment, interim payments and payment on order (not receipt).
4.10.3 If the contract involves payment by results then payment should be on the basis of
previous invoices, for example the average monthly payment over the previous three
months.
4.10.4 To qualify, suppliers should agree to act on an open book basis and make cost data
available to the Council during this period and they should continue to pay
employees and flow down funding to their subcontractors.
4.10.5 The Council should also ensure invoices submitted by suppliers are paid immediately
on receipt (reconciliation can take place in slower time) in order to maintain cash
flow in the supply chain and protect jobs.
4.11

It is proposed that where any such arrangements are made under PPN 02/20,
whether they fall within the Reg. 32 or Reg. 72 or not, that such decisions are
delegated to officers as set out in the report and again, Officers are required to
document each decision taken by way of an Officer Decision Notice.
State aid - Temporary Framework to support the economy in the context of the
COVID-19 outbreak

4.12

As well as existing State aid exemptions, the final measure available to the Council is
under the “Temporary Framework to support the economy in the context of the
COVID-19 outbreak” (“the Framework”). This was adopted by the European
Commission and enables Member States to ensure that sufficient liquidity remains
available to businesses of all types and to preserve the continuity of economic
activity during and after the COVID-19 outbreak.

4.13

In this context it would allow the Council to grant five types of aid:
4.13.1 Direct grants, selective tax advantages and advance payments
Grants of up to €800,000 to a company to address its urgent liquidity needs.
4.13.2 State guarantees for loans taken by companies from banks
Guarantees to ensure banks keep providing loans to the customers who need
them.
4.13.3 Subsidised public loans to companies
The grant loans with favourable interest rates to companies. These loans can
help businesses cover immediate working capital and investment needs.
4.13.4 Safeguards for banks that channel State aid to the real economy
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Some Member States plan to build on banks' existing lending capacities, and
use them as a channel for support to businesses – in particular to small and
medium-sized companies.
4.13.5 Short-term export credit insurance
Allows for short-term export credit insurance to be provided by the State
where needed.
4.14

Of the above, the most likely to be considered by the Council are 4.13.1 and 4.13.3
and in all of the above circumstances clearance is also required from the European
Commission.

4.15

As with the other matters discussed in the legal section it is requested that Officers,
in consultation with the Portfolio Holder/Leader have the ability to negotiation and
approve such measures.

5.

FINANCIAL CONSIDERATIONS

5.1

Existing budgets are in place to deal with current contract arrangements, additional
funding required to deal with cost increases due to the COVID-19 will be recorded
appropriately to seek reimbursement from central government.

6.

RISK ASSESSMENT

6.1

Risk assessments will be carried out for each individual action to be taken in
addressing procurements in relation to the COVID-19 Provisions. These will be
included in the reports made to Cabinet.

6.2

The operational risks to the Council of delays in decision making impact on the
impact of operational services and impede the ability of officers to address business
continuity in the response to the COVID-19.

7.

EQUALITY AND DIVERSITY / EQUALITY IMPACT ASSESSMENT

7.1

Equality and Diversity/Equality Impact assessments will be carried out for each
individual action to be taken in addressing procurements in relation to the COVID-19
Provisions. These will be included in the reports made to Cabinet.

8.

CONSULTATION

8.1

Not applicable.

9.

REASONS FOR RECOMMENDATION

9.1

To ensure ongoing operation of Council services and allow for aid within the local
borough to be granted if required, during the COVID-19 emergency.
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10.

RECOMMENDATION

10.1

Cabinet is recommended to delegate authority to award and modify contracts, as
well as approve measures under PPN 02/20 and the Temporary Framework, above
the thresholds for key decisions and for expenditure in relation to COVID-19
provisions to ensure the operation of the Council’s services.
(i)

To delegate authority until 30 September 2020 for any Director, the Chief
Executive and the Director of Corporate Services (s.151 Officer) (or such
officers as they shall nominate for reasons of business continuity) in
Consultation with the relevant Portfolio holder or the Council Leader to:
a. Direct award or modify contracts pursuant to sections 4.1 – 4.8 of the Part
2 report; and/or
b. Ensure service continuity pursuant to sections 4.9 – 4.11 of the Part 2
report; and/or
c. Implement aid measures pursuant to sections 4.12 – 4.14 of the Part 2
report;
Subject to all actions taken under such delegation be recorded by way of
Officer Decision Notice and reported to the next available Cabinet meeting.

(ii)

11.

To authorise the Director of Law and Governance (Monitoring Officer) to
prepare, negotiate, finalise and execute any documentation as well as carry
out any necessary actions in order to put into effect any of the delegated
decisions made.

BACKGROUND PAPERS
Cabinet Office Procurement Policy Note 01/20 “Responding to COVID-19” March 2020
Cabinet Office Procurement Policy Note 02/20 “Supplier relief due to COVID-19
March 2020

Contacts for Background Papers:
Name
Phill O’Connor

E-mail
Philo’connor@warrignton.gov.u
k
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Telephone
01925 443905
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