To: All Members of the Standards Committee
Councillors:
Chair – S Roberts
S Bland, P Carey, H Mundry, J Wheeler

Professor Steven Broomhead
Chief Executive
Town Hall
Sankey Street
Warrington
WA1 1UH

Parish Councillors M Banner, S Barlow and T Gartland
(Invitations extended to Mr D Clarke, Mr K Horseman and Mrs S Mason as
Independent Persons)
Standards Committee
Date:
Time:
Venue:

Tuesday, 15 December 2015
18:30
Committee Room 1, Town Hall, Sankey Street, Warrington, WA1 1UH

Contact Adam Kellock, Democratic & Member Services, Tel: 01925 442144,
Email: akellock@warrington.gov.uk
AGENDA
Part 1
Items during the consideration of which the meeting is expected to be open to
members of the public (including the press) subject to any statutory right of exclusion.
1

Apologies
To record any apologies received.

2

Code of Conduct - Declarations of Interest
Relevant Authorities (Disclosable Pecuniary Interests)
Regulation 2012
Members are reminded of their responsibility to declare any
disclosable pecuniary or non-pecuniary interest which they have
in any item of business on the agenda no later than when the
item is reached.

3

3-4

Minutes
To confirm the minutes of the meeting held on 14 April 2015 as
a correct record.
1

4

Future Issues for Standards Committee

5 - 26

Report of the Monitoring Officer.
5

Code of Conduct
Discussion Item.

6

The Role of the Independent Person - Workshop

27 - 30

Report of the Monitoring Officer.
Part 2
Items of a “confidential or other special nature” during which it is likely that the
meeting will not be open to the public and press as there would be a disclosure of
exempt information as defined in Section 100I of the Local Government Act 1972.
Nil.
If you would like this information provided in another language or format,
including large print, Braille, audio or British Sign Language, please call 01925
443322 or ask at the reception desk in Contact Warrington, Horsemarket Street,
Warrington
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STANDARDS COMMITTEE
16 APRIL 2015
Present: Councillors – S Bland, C Fitzsimmons (Chair) and J Wheeler.
Independent Persons – Mr K Horseman.
ST14 Apologies for Absence
Apologies for absence were received from Mr D Clarke and Mrs S Mason.
ST15 Code of Conduct
There were no declarations of interest made.
ST16 Minutes
The Minutes of the meeting held on 1 October 2014 were agreed as a correct
record and signed by the Chair. It was noted that the meeting of 22 January
2015 had been cancelled.
ST17 Update on Members Interests
The Solicitor to the Council presented the update report on member’s
interests and reminded the committee that the standards regime had changed
significantly since 2012 following the implementation of new legislation. The
new standards regime required reviewing periodically to ensure that it was as
up to date and effective as possible, taking into account both national and
local issues that had been raised as well practical issues in dealing with the
new regime. The report primarily focused on registering and declaring
pecuniary and non-pecuniary interests.
The difference between pecuniary and non-pecuniary interests was outlined
and it was felt the requirements regarding pecuniary registering and declaring
pecuniary interests were well known whilst for non-pecuniary it was less clear
due to their wide reaching nature. It was acknowledged that non-pecuniary
interests were much harder to define than pecuniary interests as it was up to
each individual local authority to define and make the necessary
amendments. It was also noted that the Code of Conduct was ambiguous with
regards to the requirements for what to do when a councillor had a nonpecuniary interest and this would need further clarification. Councillor
participation at meetings where they had a non-pecuniary interest was
presently left up to individual judgement.
It was agreed that the Code of Conduct would re-drafted and updated to
provide greater clarity with regards to the registering and declaring of nonpecuniary interests. The code would then be tabled for re-adoption at the
Annual Meeting of the Council.
Members were to be reminded that they were required to update their register
of interests periodically and to notify the Monitoring Officer when an interest
3
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changes. Legal advice on individual cases was available from the Monitoring
Officer.
At a future meeting of the committee, a report would be brought in order to
review the process for registering and declaring and gifts or hospitality
received by Councillors. The aim of this review would be to bring the practice
in line with the requirements already in place for officers.

Dated…………………………..
Signed…………………………
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WARRINGTON BOROUGH COUNCIL
STANDARDS COMMITTEE
15th DECEMBER 2015
Report of the:

Solicitor to the Council and Assistant Director Corporate
Governance

Report Author:

Timothy Date, Solicitor to the Council and Assistant
Director Corporate Governance

Contact Details:

Email Address:
Tdate1@warrington.gov.uk

Telephone:
01925 442150

Ward Members:
TITLE OF REPORT : FUTURE ISSUES FOR STANDARDS COMMITTEE

1.

PURPOSE OF REPORT

1.1

To seek the Committee’s views upon the disposal of outstanding complaints
and to determine a work programme for the remainder of the municipal year.

2.

INTRODUCTION AND BACKGROUND

2.1

The Council is currently in receipt of four complaints made under the Council’s
Code of Conduct. It will be recalled that the Code of Conduct and procedures
associated with complaints were agreed at the Council’s September 2012
meeting.

2.2

As part of the agreed procedures the Monitoring Officer is required to consult
the Independent Persons associated with the Standards Committee when
complaints are received.

2.3.

Consultation with the Independent Persons has taken place upon each of the
complaints submitted and the next steps may now be taken by the Monitoring
Officer to determine the complaints. There is not at this stage, a formal role
for the Standards Committee.

2.4

As part of the dialogue with the Independent Persons there has been
considerable discussion around the scope of the Standards Committee
powers in the context of the Localism Act 2011. In that connection the
Independent Persons have been provided with a 17 page analysis of the role
and scope of Standards Committees generally which has proved to be of
considerable assistance in dealing with the complaints that have been made.
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A copy of the relevant document written by Clive Sheldon QC is attached at
Appendix 1.
3.

ISSUES ARISING FROM OUTSTANDING COMPLAINTS

3.1

One of the most significant issues arising from the four complaints is the
manner in which members record and declare their interests. Whilst the
specific complaint, in formal terms, is outstanding and yet to be concluded it
would be premature to invite members to engage in a formal review of the
relevant procedures.

3.2

However, it will be necessary, regardless of the outcome of the complaint, to
review the Council’s current arrangements in respect of the declaration and
recording of interests in the course of this municipal year.

4.

CONFIDENTIAL OR EXEMPT

4.1

The information contained in this report is neither confidential or exempt.
Members will note that this report contains no information about the identities
of either the complainants or subject of current complaints. It would be
inappropriate to identify those concerned at this stage.

5.

FINANCIAL CONSIDERATIONS

5.1

No financial considerations arise from this report.

6.

RISK ASSESSMENT

6.1

The Council’s Strategic Risk Register identifies the possibility of inadequate
arrangements leading to failure to deliver the Council’s objectives and
statutory duties. It is important there be robust standards arrangements in
place to assist in the mitigation of that risk.

7.

EQUALITY AND DIVERSITY / EQUALITY IMPACT ASSESSMENT

7.1

Democratic and Member Services have an Equality Impact Assessment in
place.

8.

CONSULTATION

8.1

There has been no direct consultation required in the production of this report.

9.

REASONS FOR RECOMMENDATION

9.1

To discharge the role of the Standards Committee as described in the
Localism Act 2011 and the Council’s constitution.
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10.

RECOMMENDATIONS

10.1

That Committee :(a)
(b)
(c)

11.

Note the report
Consider the report entitled “Errand Councillors and the New
Standards Regime”
Agree a date for a future meeting of the Standards Committee,
preferably before 1st February 2016 to consider a revision of the
arrangements for the declaration and recording of interests.

BACKGROUND PAPERS
File held by Solicitor to the Council and Assistant Director Corporate
Governance.

Contacts for Background Papers:
Name
Timothy Date

E-mail
tdate1@warrington.gov.uk
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Telephone
442150
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WARRINGTON BOROUGH COUNCIL
STANDARDS COMMITTEE
15th DECEMBER 2015
Report of the:
Report Author:
Contact Details:
Ward Members:

Timothy Date, Solicitor to the Council and Assistant Director
Corporate Governance
Democratic Services Officer, Adam Kellock
Email Address:
Telephone:
akellock@warrington.gov.uk
01925 442144
All

TITLE OF REPORT: THE ROLE OF THE INDEPENDENT PERSON - WORKSHOP
1.

PURPOSE OF THE REPORT

1.1

To provide an update on the workshop regarding the role of the Independent
Persons attended by Mr Clark, Mrs Mason and the Democratic Services Officer at
Lancashire County Council on 27 November 2015.

2.

BACKGROUND

2.1

As part of continuous training and development to deal with Standards issues, the
Independent Persons and the Democratic Services Officer attended a workshop
run by Hoey Ainscough Associates Ltd.

2.2

The workshop was attended by a number of Independent Persons, Monitoring
Officers and Democratic Services Officers from Local Authorities across the North
West and provided a useful opportunity to share experiences and best practices as
well as receiving updates on general Standards issues.

3.

REPORT BODY

3.1

The workshop took place from 1.30pm to 5pm and covered a variety of topics
including current issues for Standards Committees and Independent Persons,
dismissals of Senior Officers, assessing cases and giving views on investigations.

3.2

An update was provided on Standards and Code of Conduct Issues following the
implementation of The Local Authorities (Standing Orders) (England) (Amendment)
Regulations 2015 (the 2015 regulations) which were introduced in June 2015 and
have now been fully incorporated into the Council’s Constitution.

3.3

A key issue discussed during the session was the visibility and transparency of the
Independent Persons within the Council and it was queried whether Members of
the Council were aware of the Independent Persons and their role within the
Council. It was also noted that the Independent Persons were often an
underutilised resource for any Standards or Code of Conduct issues.

3.4

Independent Persons could act as a useful resource throughout any Standards
procedure through their role to provide views on any issues that may arise. This
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could be done at the initial stage of any complaint as well as being during the
investigation and reporting stages.
3.5

A number of anonymised scenarios from actual Standards issues were considered
at the workshop and those present were invited to discuss the scenarios and give
their views on the outcomes. Key issues considered during this exercise included
when was a Councillor acting as a Councillor and when were they not as well as
when an incident related to a Code of Conduct breach or a breach of internal
political discipline.

3.6

The main issue considered during the workshop was the process for dismissing
any of the three Statutory Officers – The Head of Paid Service, Section 151 Officer
and the Monitoring Officer.

3.7

The procedures for such a dismissal had been amended through the 2015
regulations and a discussion took place regarding best practice for dealing with
such situations. It was acknowledged that as the regulations had only recently
been adopted there was very little practical evidence of how the procedures would
work.

3.8

The regulations allowed each individual Council to set their own arrangements for
the dismissal of Statutory Officers which are included at section 11 of the Staff
Employment Rules within the Constitution.

3.9

A particular issue raised during discussions on this topic was Independent Person
involvement in the potential dismissal of the Monitoring Officer. It was noted that
Independent Persons were encouraged to maintain a working relationship with the
Monitoring Officer and as such it was felt by many that they could not act
impartially in a potential dismissal scenario.

4.

CONFIDENTIAL OR EXEMPT

4.1

Not confidential or exempt.

5.

FINANCIAL CONSIDERATIONS

5.1

No financial considerations.

6.

RISK ASSESSMENT

6.1

Strategic Risk Register Reference 4 - Inadequate Strategic Governance
arrangements leading to failure to deliver the Council’s objectives/statutory.
Ensuring there are robust standards arrangements in place will assist in the
mitigation of risk

7.

EQUALITY AND DIVERSITY/EQUALITY IMPACT ASSESSMENT

7.1

Democratic and Member Services have an Equality Impact Assessment in place.

8.

CONSULTATION

8.1

Previous consultation with the Standards Committee and Council.
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9.

REASONS FOR RECOMMENDATIONS

9.1

To ensure that the Council maintains effective corporate governance through the
Standards Committee.

10.

RECOMMENDATIONS

10.1

That the report be noted by the committee.

11.
11.1

BACKGROUND PAPERS
Report to Council on 22 June 2015. Local Authorities (Standing Orders)
(England) (Amendment) Regulations 2015.

Contacts for Background Papers:
Sharon Parker

Name

E-mail
sparker@warrington.gov.uk
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Telephone
01925
442161
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