To: Members of the Standards Committee
Councillors, C Fitzsimmons (Chairman)
S Bland, B Maher, T McCarthy and J Wheeler
Parish Councillors M Banner, S Barlow and T Gartland

Professor Steven
Broomhead
Chief Executive
Town Hall
Sankey Street
Warrington
WA1 1UH

(Invitations extended to Mr D Clarke, Mr K Horseman
and Mrs S Mason as Independent Persons)
23 September 2014
Standards Committee
Wednesday, 1 October 2014 at 6.30pm
Council Chamber, Town Hall, Warrington
Agenda prepared by Louise Murtagh, Democratic Services Officer – Telephone (01925) 442111
E-mail lmurtagh@warrington.gov.uk
AGENDA
Part 1
Items open to members of the public (including the press) subject to any statutory right of
exclusion.

1.

Apologies for Absence

Page
Number

To record any apologies for absence received
2.

Code of Conduct – Declaration of Interests
Members are reminded of their responsibility to declare any
personal or prejudicial interest they have in any item of business
on the agenda no later than when the item is reached.

3.

Minutes

1

To confirm the minutes of 17 April 2014 as a correct record.
4.

Update on Standards Related Matters
Report of the Monitoring Officer

3

Part 2
Items of a “confidential or other special nature” during which it is likely that the meeting will not
be open to the public and press as there would be a disclosure of exempt information as
defined in Section 100I of the Local Government Act 1972.
Nil

If you would like this information provided in another language or format,
including large print, Braille, audio or British Sign Language, please call 01925
443322 or ask at the reception desk in Contact Warrington, Horsemarket Street,
Warrington.
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STANDARDS COMMITTEE
17 APRIL 2014
Present: Councillors C Fitzsimmons, B Maher and T McCarthy
Independent Persons – Mr D Clarke and Mr K Horseman
ST10 Apologies for Absence
Apologies for absence were received from Councillors S Bland and Walker;
Parish Councillors M Banner, S Barlow and T Gartland and Mrs S Mason.
ST11 Code of Conduct
There were no declarations of interest made.
ST12 Minutes
The Minutes of the meeting held on 25 September 2013 were agreed as a
correct record and signed by the Chair. It was noted that the meeting of 12
February 2014 had been cancelled.
ST13 The Localism Act 2011 – The Amended Standards Regime
The Committee received the report of the Solicitor to the Council which
provided an overview of the operation of the new Standards Regime following
implementation of the relevant provisions of the Localism Act 2011.
Section 27 of the Localism Act 2011 (‘the Act’) required local authorities to
promote and maintain high standards of conduct by members and co-opted
members of the authority. In pursuit of that duty, a local authority must adopt a
Code of Conduct dealing with the conduct that is expected of its members
when they are acting in that capacity. A copy of the code of conduct was
appended to the report.
Section 28 of the Act relates to failures in complying with the code of conduct
and the arrangements under which allegations can be investigated and the
decisions following investigations. The Council adopted these procedures on
10 September 2010.
In terms of dealing with misconduct complaints the Monitoring Officer was
appointed to receive complaints of failure to comply with Code of Conduct and
was given delegated power, after consultation with the Independent Persons,
to determine whether a complaint merited formal investigation and to arrange
for such an investigation when so merited. Whenever practicable, resolution
of complaints without formal investigation was sought.
An anonymised summary table of complaints had been provided at appendix
2 and this highlighted a growing trend towards complaints surrounding social
media, including Facebook, Twitter and other online fora.
Members discussed the sanction available when a breach of the code of
conduct had occurred. These included censure of the member; restriction for
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a period not exceeding 6 months of that member’s access to the premises of
the authority or that members use of the resources of the authority;
suspension for a period not exceeding six months; the requirement to submit
a written apology in a form specified by the Standards Committee; an
obligation to undertake training; and a requirement to participate in statutory
reconciliation.
Should a criminal offence be disclosed this is referred directly to the Police. In
line with this the Solicitor of the Council had requested a single point of
contact within Cheshire Constabulary for the reporting of such.
Members discussed the offence of misconduct in public office and how this
could be applied to Councillors and Parish Councillors. The Crown
Prosecution Service (CPS) had produced briefing notes relating to Misconduct
in Public Office and the Solicitor to the Council suggested copies of these
were circulated to Members.
Decision, That the Committee
1. commented on and noted the content of the report
2. requested that a copy of the CPS guides be circulated to Councillors and
Parish Councillors
3. Ratified the decision of the Solicitor to the Council to request a single
point of contact from Cheshire Constabulary.

Dated…………………………..
Signed…………………………
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WARRINGTON BOROUGH COUNCIL
STANDARDS – 1 October 2014
Report of the:
Report Author:
Contact Details:
Ward Members:

Monitoring Officer
Timothy Date, Solicitor to the Council and Assistant
Director Corporate Governance
Email Address:
Telephone:
Tdate1@warrington.gov.uk
01925 442150
All

TITLE OF REPORT: UPDATE ON STANDARDS RELATED MATTERS
1.

PURPOSE

1.1

To update members of the Standards Committee about current issues affecting
member conduct.

2.

CONFIDENTIAL OR EXEMPT

2.1

This report contains information which is neither confidential nor exempt

3.

INTRODUCTION AND BACKGROUND

3.1

This report seeks to update members of the standards committee on five
separate matters as follows:•
•
•
•
•

Current complaints
Disclosable Pecuniary interests
Misconduct in public office
Parish Council complaints
Countywide collaboration

4.

SCHEDULE OF COMPLAINTS

4.1

The attached schedule sets out an anonymised schedule of complaints. The only
outstanding unresolved complaints are those numbered ……… The next stage in
the agreed procedures in relation to those outstanding complaints is to determine
the necessity for an investigation in consultation with the independent members.

5.

DISCLOSABLE PECUNIARY INTERESTS

5.1

The reason for bringing this matter to the Standards Committee’s attention is to
provide a reminder of the essential principles relating to declaration of interests.
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5.2

The relevant requirements in relation to registration and declaration of interests
are to be found in Part 1 chapter 7 of the Localism Act 2011.

5.3

The primary requirement under Section 29 of the Localism Act is that the
Monitoring Officer must establish and maintain a register of interests of members
and co-opted members of the Council. Separately, all members are required to
notify the Monitoring Officer of any “disclosable pecuniary Interests” which the
member may hold.

5.4

The definition of what constitutes disclosable pecuniary interest is set out in
regulations made under the Localism Act 2011 and those matters are set out in
the attached Appendix 1.

5.5

At its September 2012 meeting the Council determined that the matters listed in
the regulations should form the basis of the Register of Interests required under
Section 29.

5.6

As well as being under an obligation to register any relevant interests in the
register of interests the member must not participate in any discussion the matter
affected by the interest at a meeting or participate in any vote taken at such a
meeting. The failure to observe those requirements constitutes a criminal
offence.

5.7

Even if an item under consideration does not involve a disclosable Pecuniary
interest a member may be prevented from participating in discussion of a matter if
he or she is affected by some issue or bias or predetermination. In essence, if a
member has a closed mind on a particular issue he or she should not participate
in any consideration of the matter at a committee. The formal position is now
captured in section 25 of the Localism Act 2011 the intention of which was to
enable members to have greater freedom to participate in matters upon which
they had previously expressed an opinion. Unlike a failure to declare a
disclosable pecuniary interest section 25 of the Localism Act 2011 does not
provide a criminal sanction in the event of its terms not being fulfilled. A breach
of Section 25 could, however, lead to a successful challenge of a relevant
decision by anyone adversely affected by it.

5.8

It remains the case that council officers will give guidance upon issues of
disclosure and predetermination but it is ultimately a matter for the member
concerned to ensure that he or she has acted properly. It is always good practice
for a member to seek advice upon a relevant matter before a meeting
commences rather than raising the issue in the course of the meeting.

6.0

MISCONDUCT IN PUBLIC OFFICE

6.1

Attention has been previously been drawn to the doctrine of misconduct in public
office. It appears that the Police and Crime Prosecution Service are placing
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increasing reliance upon the common law offence of misconduct in public office to
tackle inappropriate behaviour by public officials. The requirements of the
offence are wide enough capture misconduct on the part of both elected
councillors and non-elected council employees.
6.2

Members will be aware of the varied circumstances in which misconduct in public
office has latterly been used. In particular, members may be aware of
prosecutions in relation to both the “Plebgate” affair and phone hacking in which
misconduct in public office prosecutions were used. Interestingly, neither of
those situations involved local government members or officer but the increased
reliance upon the offence by both the police and the Crown Prosecution Service
is clear.

6.3

The attached Crown Prosecution Service document provides a simple outline of
the key issues relating to the offence of misconduct in public office and members
will particularly note the concepts of wilful neglect and misconduct, abuse of the
public’s trust and dishonesty and corruption.

6.4

Measures have been taken to draw the nature of the offence to the attention of
both members and officers and the recommendations in this report (below) are
designed to further promote understanding of the issues by both members and
officers.

7.0

PARISH COUNCIL COMPLAINTS

7.1

The Localism Act 2011 makes specific provision in relation to the role of the
Monitoring Officer to Parish Councils.

7.2

In particular, Section 29 (6) of the Localism Act requires the Borough Council’s
Monitoring Officer to ensure that a copy of the Parish’s register of interest is
available for inspection and that it is published on the principle Council’s website.
If a Parish Council has a website the parish council must secure that its register is
published on that website.

7.3

Under Section 28 of the Localism Act 2011 a Council other than a parish council
must have in place arrangements under which allegations of a breach of a code
of conduct can be investigated and arrangements under which the decisions on
allegations can be made. In this connection it would be noted that the specific
words of the Act specifically exclude parish councils from having such
arrangements.

7.4

Under the regime pre dating the Localism Act 2011 there was a clear obligation
upon Monitoring Officer of the principle council to manage complaints in relation
to relevant parish councils. Traditionally, Warrington parish council’s have
generated relatively few complaints and since the implementation of the 2011 Act
Warrington Borough Council’s Monitoring Officer has continued to deal with such
complaints.
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7.5

Discussion with neighbouring Councils has disclosed that there has been a
tendency for principle authorities not to deal with complaints arising from Parish
Council’s and it is considered timely for the Borough Council to review existing
arrangements in this respect.

8.0

COUNTY-WIDE COLLABORATION

8.1

All four councils in the Cheshire sub region liaise and share good practice about
matters relating to standards. All the substantive issues identified in this report
are issues for our neighbouring authorities as well.

8.2

It is sometimes the case that when a complaint is received a Monitoring Officer
might have a conflict of interest in dealing with a specific complaint that may be
made.
Again, under previous arrangements Government guidance made
provision for circumstances such as those. However, under the “lie to touch”
arrangements under the Localism Act 2011 no such guidance is available.
However, it is very much open to individual Councils to make their own
arrangements for certain steps in the complaints process to be undertaken by
others where, for example, its own Monitoring Officer may be compromised by
having a conflict of interest.

8.3

Informal preliminary conversations have taken place to identify whether there is
any appetite across Cheshire to implement a reciprocal arrangements for the
circumstances described in this paragraph. Those discussions are at a very early
stage but given the relatively low number and infrequency of complaints that have
arisen in Warrington under the existing statutory arrangements there appears to
be no immediate urgency to conclude those discussions.

9.

FINANCIAL CONSIDERATIONS

9.1

Financial considerations would include the cost of dealing with potential
complaints from Parish Councillors.

9.2

Historically Warrington Borough Council has received few complaints about
councillors. Should the decision be taken to move forward with a pan Cheshire
approach to Standards complaints there will be need for further investigations into
the number of complaints dealt with by the other authorities.

9.3

The budgets sits within Democratic and Member Services but it would need to
include a financial element for the Monitoring Officers time.

10.

RISK ASSESSMENT

10.1

Strategic Risk Register Reference 4 - Inadequate Strategic Governance
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arrangements leading to failure to deliver the Council’s objectives/statutory.
Ensuring there are robust standards arrangements in place will assist in the
mitigation of risk
11.

EQUALITY AND DIVERSITY / EQUALITY IMPACT ASSESSMENT

11.1

Democratic and Member Services have an Equality Impact Assessment in place.

12.

CONSULTATION

12.1

Previous consultation with the Standards Committee

13.

REASONS FOR RECOMMENDATIONS

13.1

To fulfil the committee’s role in promoting high standards of ethical behaviour by
monitoring all relevant procedures and practices.

14.

RECOMMENDATIONS

14.1 The committee is recommended to:
(i)
(ii)
(iii)
(iv)

(v)

15.

Note the current schedule of complaints
Note the position regarding the declaration of pecuniary interests and to
instruct officers to further advise members of relevant legal requirements in
this respect.
To note the considerations relating to misconduct in public office and to
instruct officers to further disseminate information thereon to both officer
and members
To consider the issues relating to parish council complaints and to request
that the Monitoring Officer raises the issue with Parish’s via the Parish
Liaison Group and report back to a future meeting of the Standards
Committee.
To note the discussions that have taken place in terms of County Wide
Collaboration and to instruct officers to issue those discussions and report
back to a future meeting of the Standards Committee.

BACKGROUND PAPERS

Contacts for Background Papers:
Name
Timothy Date

E-mail
tdate1@warrington.gov.uk

Telephone
01925 442150

