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Apologies for Absence
To record any apologies received.

2.

Code of Conduct - Declarations of Interest
Relevant Authorities (Disclosable Pecuniary Interests) Regulations
2012
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Members are reminded of their responsibility to declare any
disclosable pecuniary or non-pecuniary interest which they have in any
item of business on the agenda no later than when the item is reached.
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correct record.
4.
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STANDARDS SUB COMMITTEE
26 September 2019
Present: Councillors C Fitzsimmons, K Buckley, C Froggatt, I Marks & S Parish
ST 1 Apologies for Absence
Apologies were received from Councillor S Parish and Independent Persons Donald Clark
and Sheila Mason.
ST 2 Code of Conduct
There were no declarations of interest made.
ST 3 Minutes
The minutes of the meeting held on 20 March 2019 as a correct record.
ST 4 Monitoring Officer Update
The Monitoring Officer provided an update on activities that had taken place since the last
meeting of the Sub Committee in relation to the maintenance of high standards of ethics
and behaviour within the Council.
In keeping with good practice it was proposed that the Sub Committee reviews its terms of
reference to ensure that it is up to date. No amendments to the terms of reference were
proposed.
Since the last meeting of the Sub Committee a total of five complaints had been considered,
three in relation to Borough Councillors and two in relation to Parish Councillors. It was
noted that none of the complaints required a formal and investigation and all were closed
without any action being taken. It was explained that given the limited sanctions available
through the process a high threshold was set with regards to when an investigation would
be carried out.
The Monitoring Officer more regularly received queries from members of the public and
Councillors in relation to conduct and potential standards complaints. Advice was given in all
of these circumstances with the sanctions available through the process being outlined
clearly. It was noted that this expectation management was important as often potential
complainants were seeking a resolution that was not available through the Standards
process.
Further training for members on the Code of Conduct was scheduled for Monday 7 October.
Invitations would be extended to all Parish Councillors as well as Parish Clerks. Particular
emphasis of the session would be on social media and gifts and hospitality.
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The Councillors Gifts and Hospitality Policy had been drafted by the Monitoring Officer and
the Sub Committee was asked to approve the policy before it was circulated to all members
of the Council. The policy was based on the same principles as the policy for employees and
members were content with the advice given and to maintain the £25 limit.
On an annual basis members of the Council are emailed to remind them to keep their
Declaration of Pecuniary Interest Forms up to date. This took place in May 2019 with a
number of updated forms being returned. Members were reminded of their obligations to
update their forms within 28 days of an interest changing.
In relation to sensitive interests it was noted that members were under more intense
scrutiny and if deemed necessary members could request that their address be withheld
from their form and from the Council’s website as a sensitive interest. Each request would
be considered on an individual basis by the Monitoring Officer. It was noted that in future
candidates for elections would no longer have to put their address on the ballot paper.
In keeping with GDPR requirements it was confirmed that information relating to Code of
Conduct complaints would only be kept for 12 months unless it was relating to a pecuniary
interest complaint when it would be kept for three years in case of a police investigation
being carried out.
Decision
That the Sub Committee:
a) Notes the content of the report;
b) Approves the Guide for Councillors on Gifts and Hospitality.

Signed ………….………………….
Dated………………………………
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WARRINGTON BOROUGH COUNCIL
STANDARDS SUB COMMITTEE
24 SEPTEMBER 2020
Report of the:
Report Author:
Contact Details:

Director of Law and Governance and Monitoring Officer
Adam Kellock, Senior Democratic Services Officer
Email Address:
Telephone:
mcumberbatch@warrington.gov.uk
01925 442150

Ward Members:

All

TITLE OF REPORT: MONITORING OFFICER UPDATE
1.

PURPOSE OF REPORT

1.1

To provide the Sub-Committee with an update on the work that has been carried
out by the Monitoring Officer in relation to standards and code of conduct issues
since the last meeting of the Sub-Committee in September 2019.

2.

CONFIDENTIAL OR EXEMPT

2.1

The information in this report is neither confidential nor exempt.

3.

INTRODUCTION AND BACKGROUND

3.1

The Standards Sub-Committee is responsible for maintaining high standards of
ethics and behaviour within the Council. The Monitoring Officer, acting on behalf
of the Sub-Committee, provides regular updates on his work and any new
information or regulations that are relevant.

4.

TERMS OF REFERENCE

4.1

In accordance with good practice members are asked to review the terms of
reference for the Sub-Committee, as set out in Article 9 of the Constitution which
are attached at Appendix A to this report. The terms of reference for the SubCommittee were last updated in May 2018 to reflect the change in the status of
Sub Committee.

5.

COMPLAINTS

5.1

Since the last meeting of the Standards Sub-Committee on 26 September 2019 the
Monitoring Officer has received five new formal complaints at the time of writing.
Details of the complaint, whether it was against a Borough or Parish Councillor and
what action was taken is provided below:
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Borough Councillors – Total number of complaints - 4
Action Taken
Complaint assessed by the Monitoring Officer and
considered by the Independent Persons - No Action taken
Complaint assessed by the Monitoring Officer and
considered by the Independent Persons – settled without
formal investigation
Complaint sent for external investigation (Ongoing)
Complaint sent for external investigation (Resolved – No
action taken)
Ongoing

Number of
Complaints
4
0
0
0
0

Parish Councillors – Total number of complaints - 8
Action Taken
Complaint assessed by the Monitoring Officer and
considered by the Independent Persons - No Action taken
Complaint Investigated by the Monitoring Officer and
considered by the Independent Persons – settled without
formal investigation
Complaint sent for external investigation (Ongoing)
Ongoing

Number of
Complaints
8
0
0
0

5.2

The Parish Council complaints above were dealt with by providing support to the Parish
Council concerned via the Parish Clerk and no formal action was taken.

5.3

During 2019/20 a total of 14 formal complaints were received, six relating to Borough
Councillors and eight relating to Parish Councillors. None of the 14 complaints resulted
in a formal investigation with all complaints having no action taken following
consultation with the Independent Persons or being settled without the need for a
formal investigation.

5.4

In addition to the above the Monitoring Officer and Deputy Monitoring Officer have
continued to provide advice to members of the public, councillors (at Borough and
Parish level), officers and Parish Clerks with regards to issues regarding the Code of
Conduct and the complaint process. The Sub-Committee previously approved a
guidance document for Councillors, Parish Clerks and members of the public regarding
standards issues which available on the Council’s website. On occasion contact is made
with the Monitoring Officer directly or via the Council’s Contact Centre on councillor
conduct issues. On a number of occasions assistance has been given by the Monitoring
Officer either to resolve issues on an informal basis or to provide further information to
an individual who later decides not to pursue the matter formally.

6.

MONITORING OFFICER ACTIONS
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6.1

The Monitoring Officer has continued in his wider role regarding standards, ethics,
behaviour and the Constitution and has carried out a variety of actions in relation to
the role which are outlined below.

6.2

Advice has been given to members on: their Declaration of Interest forms, queries over
when to declare an interest at meetings, situations when it may not be appropriate to
take part in decision-making on a specific matter and conduct at meetings.

6.3

A further training session was provided for members on the Code of Conduct on
Monday 7 October 2019 with the invitation extended to Parish Councillors and Clerks.
The session covered updates on the Code of Conduct, the social media protocol for
members, the new gifts and hospitality policy for members and the updated protocol
on member-officer relations. Additional training was planned as part of the induction
and member development programme following the May 2020 elections but as these
elections did not take place the training has been moved to follow the rescheduled
elections in May 2021.

6.4

A bespoke training session for Parish Councillors and Clerks was arranged for June 2020
to coincide with the all-out Parish Council elections in May 2020. As with the above
training this has been rescheduled for June 2021.

7.

REGISTER OF INTEREST (DPI) FORMS

7.1

In accordance with good practice, officers have written to all Councillors (and
contacted all Parish Clerks in the Borough) to remind them to check the contents
of their register of interest forms to ensure that they are correct and up to date.
Officers are available to assist Councillors with any queries relating to information
on the forms that needs to be amended. So far a number of replies have been
received providing either new forms, confirming there are no changes or providing
updates of minor changes.

8.

INDEPENDENT PERSONS UPDATE

8.1

The Council currently maintains two Independent Persons (IP) who have been in place
since June 2013 (following statutory changes that came with the Localism Act 2011).
Arrangements to comply with the new legislation was agreed by Council in 2012 and
included the provision for the appointment of two IP’s who are not members of the
Standards Committee but who are required to be consulted by the authority upon the
receipt of complaints. The IP’s role is pivotal in providing integrity within the complaints
process as well as being a statutory requirement.

8.2.

The IP’s attend the Hoey Ainscough Associates LTD workshop on the role of the
Independent Person on a biannual basis in order to keep them up to speed on
developments relating to the role. The last session took place in March 2020 with both
IP’s in attendance along with an officer from Democratic Services.
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8.3.

The IP’s have continued to be involved with the formal complaints procedure and have
spoken with the Monitoring Officer to consider the details of the formal complaints
that have been received as outlined in the table at 4.1 above and to provide their
opinion. Prior to the lockdown which resulted from the Covid-19 pandemic the
Monitoring Officer was liaising with the IP’s via the secure email service Egress with
consultation taking place over the phone. This system being in place allowed for
complaints to be considered without interruption during the period of lockdown and
social distancing and the process will be continued as it allows for complaints to be
considered in a more effective and efficient manner.

8.4.

The Independent Persons, Mr D Clark and Mrs S Mason were originally appointed to
their roles in June 2013 following a recruitment process during which candidates were
assessed on their knowledge of local government, experience in dealing with personal
and sensitive information and their general suitability for the role amongst other
things. Their original term of appointment was for two years, expiring in June 2015 and
following consultations between the Monitoring Officer and the Standards Committee
it was agreed that a further two year extension would be offered to Mr Clark and Mrs
Mason. Council confirmed the reappointment of the IP’s for a further two year term
which expired in June 2017. At its meeting on 30 January 2017, at which the role was
discussed with Mr Clark and Mrs Mason the committee agreed to recommend a further
extension of their terms to Council for approval. It was recommended that the terms be
until December 2020 in order to bring it in line with the Council’s electoral cycle whilst
also providing continuity ahead of all out elections in May 2020 and the extension was
agreed by Council at its meeting on 20 March 2017.

8.5.

As the term of office for the IP’s is due to expire in December 2020, Mr Clark and Mrs
Mason have been approached about further extending their term of office. Mr Clark
has agreed to this extension and the Sub-Committee is asked to reappoint Mr Clark to
the role for a further term of four years, running until December 2024. Mrs Mason has
indicated that she wishes to stand down from the position. In order to maintain
continuity whilst a recruitment exercise takes place to fill the role being vacated, Mrs
Mason has kindly agreed to a short term extension by which she will remain in the role
for an additional six months or until the position is filled if that date is earlier.

8.6.

The Sub-Committee is requested to recommend the above approach to Council for its
approval. The Monitoring Officer notes the following which is supportive of
reappointment:• Both IP’s have attended training regularly with Hoey Ainscough to ensure their
up to date knowledge of law and practice in their area of statutory
responsibility.
• The Monitoring Officer has always found that both IP’s have made themselves
available quickly to be consulted on formal complaints. When that consultation
has taken place it is noted that they are both prepared for those consultations
meetings and are familiar with the complaint material sent to them. Moreover,
the consultation is always a genuine one with the IP’s providing their views and
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•
•

often giving the Monitoring Officer a different perspective and other options to
consider when undertaking the initial review of a formal complaint.
In respect of Mr Clark, he has been appointed recently to the role of IP for the
Cheshire Fire Authority which will provide an additional amount of knowledge,
experience and perspective to the IP role at Warrington Borough Council.
It is confirmed that the IP’s complied with the statutory requirements for
application at the commencement of their term and that they still meet the
statutory criteria for eligibility.

8.7.

Both Mr Clark and Mrs Mason have carried out their role over the past seven years in a
professional and diligent manner and officers would like to extend their thanks to them
for their service over the years.

8.8

A recruitment process for a new IP or IP’s will now be commenced and the Monitoring
Officer seeks permission from the Sub-Committee to work with the Chair to run the
recruitment process, establish a recruitment panel and make recommendations for a
future appointment.

9.

FINANCIAL CONSIDERATIONS

9.1.

There are no direct financial considerations arising from this report.

10.

LEGAL COMMENT

10.1

The Localism Act 2011 (“the Act”) states at section 27
“A relevant authority must promote and maintain high standards of conduct by
members and co-opted members of the authority”
This report assists the Sub-Committee in demonstrating that Warrington Borough
Council meets that requirement by setting out the work undertaken to: consider
formal complaints in the correct way including consultation with the Independent
Persons, provide training, trying to ensure DPI forms are kept up to date,
confirming advice given on conduct matters and setting out information about the
Independent Persons (their appointment, training et cetera).

10.1.1 Regarding the update of DPI forms for Councillors, it is noted that section 28 of
the Act states:(2) A relevant authority must secure that its code of conduct includes the provision the
authority considers appropriate in respect of the registration in its register, and
disclosure, of—
(a) pecuniary interests, and
(b) interests other than pecuniary interests.
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It is considered good practice to ensure that Councillors are reminded of their
legal obligation to keep their Register of Interest forms up to date and this also
assists with the requirement to keep up to date register of interest forms available
for inspection by the public.
10.1.2 The requirement for the Council to appoint an Independent Person is set out at
Section 28 of the Act 2011 as follows:(7) Arrangements put in place under subsection (6)(b) by a relevant authority must
include provision for the appointment by the authority of at least one independent
person—
(a) whose views are to be sought, and taken into account, by the authority before it
makes its decision on an allegation that it has decided to investigate, and
(b) whose views may be sought—
(i) by the authority in relation to an allegation in circumstances not within paragraph
(a),
(ii) by a member, or co-opted member, of the authority if that person's behaviour is the
subject of an allegation, and
(iii) by a member, or co-opted member, of a parish council if that person's behaviour is
the subject of an allegation and the authority is the parish council's principal authority.
Conditions are set out in the Act to establish eligibility for the role and the process for
recruitment of new IP’s. This will be taken into account during the recruitment process.
11.

RISK ASSESSMENT

11.1

Section 27 of the Localism Act 2011 requires local authorities to promote and
maintain high standards of conduct by its members.

11.2

Failure to make appropriate arrangements could call into question the integrity of
decisions and expose the Council to the risk of legal challenge. Establishment and
review of the Code and the Council’s procedures to promote good governance
significantly mitigates those risks. See comments in section 10 of this report for
further information.

12.

EQUALITY AND DIVERSITY/EQUALITY IMPACT ASSESSMENT

12.1

Democratic Services has an up to date Equalities Impact Assessment in place.

13.

CONSULTATION

13.1.1 As indicated above the Sub-Committee is invited to take a view upon the matters
raised in this report. The proposals in this report do not require a public
consultation.
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14.

REASONS FOR RECOMMENDATIONS

14.1.1 To continue to comply with the statutory requirements of the Localism Act 2011, to
promote high standards of ethical behaviour and to enable the Monitoring Officer to
carry out his role.
15.

RECOMMENDATIONS

15.1

That the Sub Committee:
(a)Considers its terms of reference and recommends that, subject to any proposed
amendments it be adopted again by the Annual Council on 2 November 2020 as part of
the readoption of the Constitution.
(b)Recommends to Council the re-appointment of Mr D Clark as the Council’s
Independent Person for a further four years until December 2024 and an extension to
the term for Mrs S Mason for a further six months from the end of the existing term.
(c)Agrees that the Monitoring Officer can proceed with a recruitment exercise for a new
Independent Person in consultation with the Chair of the Sub-Committee. The outcome
of which is to be reported back to this Sub-Committee to seek further recommendations
for any appointment.

16.

BACKGROUND PAPERS

16.1

Localism Act 2011;

16.2

Warrington Borough Council’s Constitution

Contacts for Background Papers:
Name
Matthew Cumberbatch

E-mail
mcumberbatch@warrington.gov.uk
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ARTICLE 9 – THE STANDARDS SUB COMMITTEE
9.1

Statutory Background

9.1.1. The Council has established a Standards Sub Committee to discharge its functions
under Chapter 7 of Part 1 of the Localism Act 2011 and exists as a Sub Committee
of the Audit and Corporate Governance Committee.
9.2

Composition and Voting

9.2.1 The Council has decided that its Standards Sub Committee shall consist of 5
Borough Councillors there is no restriction as to members of the Cabinet serving
on this Committee.
9.2.2 The Chair of the Committee will be appointed at the Annual Council meeting from
among the ordinary members of the Committee.
9.2.3 The Council will appoint up to three Independent Persons for the purposes of
providing advice in the case of alleged breaches of the Members’ Code of Conduct.
The Independent Persons are not members of the Committee.

9.4

Role and Function

9.4.1 The Standards Sub Committee will be responsible for discharging the Council’s
functions under Chapter 7 of Part 1 of the Localism Act 2011, including:
(a)

considering and determining dispensations to Councillors relating to their
interests as set out in the Members’ Code of Conduct;

(b)

promoting high standards of ethical behaviour by developing, maintaining and
monitoring Codes of Conduct for Councillors (including co-opted Members or
persons acting in a similar capacity) and for employees in accordance with best
practice and Government Guidance;

(c)

providing advice to the Council in respect of its duty to adopt, revise or replace
a Code of Conduct under Section 27(2) of the Localism Act 2011 and advising the
Council on the adoption or revision of the Officers’ Code of Conduct and the
Protocol on Member/Officer Relations;

(d)

ensuring that Councillors receive advice and training as appropriate on matters
relating to the Members’ Code of Conduct;

(e)

issuing advice to Members on the treatment of disclosable pecuniary interests,
other interests and on conduct matters generally;
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(f)

ensuring the Council maintains appropriate links with the Commission for Local
Administration in England (Ombudsman).

(g)

referring issues which impinge on staff conduct, performance, terms of
employment, training and development to the appropriate and responsible
Manager in the first instance;

(h)

promoting high standards of responsiveness by the Council to its clients and
contacts

(i)

advising other persons/bodies on probity and ethics as appropriate particularly
where that person or body is exercising functions on behalf of the Council.

(j)

supporting the Council’s Statutory Officers, as appropriate, or their authorised
deputies, in the performance of their duties.

(k)

dealing with any reports from the Monitoring Officer on any matter which
relates to Part 1, Chapter 7 of the Localism Act 2011;

(l)

ensuring that the Council’s whistle blowing policy is operated effectively.

(m) providing recommendations to Council on the arrangements required for
investigations and decisions on allegations of a failure to comply with the
relevant Member Codes of the Council or a parish or town council, including
arrangements for the appointment of at least one Independent Person to
provide advice.
n)

exercising all powers, responsibilities and functions related to the consideration
of complaints made to the Committee with regards to member conduct, except
those reserved to the Monitoring Officer and a Hearings Sub-Committee under
the arrangements made by Council under s28(6) of the Localism Act 2011;

o)

requesting the advice of an Independent Person, as necessary, in respect of
the matters described at n) above.

9.4.2 The Committee will exercise the functions set down in 9.4.1 in relation to parish and
town councils in so far as they are applicable.
9.4

Arrangements for dealing with Misconduct Complaints

9.5.1 The Monitoring Officer will be responsible for:(a)
(b)

(c)

receiving complaints;
determining (in consultation with an Independent Person) whether the
complaint merits formal investigation, or referring this decision to the Standards
Sub Committee, as appropriate;
arranging for a formal investigation;
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(d)

closing the matter where no evidence of a breach is found;

(e)

seeking local resolution, as appropriate, where there is evidence of a breach (in
consultation with an Independent Person);
referring a matter for a determination to a Sub-Committee of the Standards Sub
Committee, where local resolution is not appropriate or possible.

(f)

9.5.2 A matter referred under 9.5.1(f) above will be heard by a Hearing Panel of the
Committee comprising three Members.
9.5.3 Following any formal investigation of an allegation, the views of an Independent
Person must be sought and must be taken into account by the Monitoring Officer,
before taking a decision as to whether to close the matter or to confirm a local
resolution and must be taken into account by a Hearing Panel on the hearing of any
allegation.
9.5.4 The views of an Independent Person may be sought by the Committee, a Hearing Panel
or Monitoring Officer in relation to allegations not covered by 9.5.3.
9.5.5 The views of an Independent Person may be sought, in accordance with Section 28
(7)(b)(ii) or (iii) Localism Act, by a Member or co-opted member of the Council, or of a
parish or town council, who is the subject of an allegation.
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WARRINGTON BOROUGH COUNCIL
STANDARDS SUB COMMITTEE
24 SEPTEMBER 2020
Report of the:
Report Author:
Contact Details:

Director of Law and Governance and Monitoring Officer
Adam Kellock, Senior Democratic Services Officer
Email Address:
Telephone:
mcumberbatch@warrington.gov.uk
01925 442150

Ward Members:

All

TITLE OF REPORT: COMMITTEE ON STANDARDS IN PUBLIC LIFE – LOCAL GOVERNMENT
ETHICAL REVIEW
1.

PURPOSE OF THE REPORT

1.1

To consider the recommendations from the Committee on Standards for Public Life
contained within their report from January 2020 against the current ethical framework for
councillors at Warrington Borough Council.

2.

BACKGROUND

2.1

On 8th July 2020 the Committee on Standards in Public Life (“the CSPL”) wrote to the Chief
Executive about best practice for Ethical Standards. This related to their report issued in
January 2020 when they made a number of recommendations for the improvement of
the ethical framework (Link below):
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachmen
t_data/file/777315/6.4896_CO_CSPL_Command_Paper_on_Local_Government_Standard
s_v4_WEB.PDF

2.2

The CSPL are seeking information about adherence to their recommendations from the
aforementioned report and stated that they would correspond with the Council again in
the autumn to check on progress.

2.3

The CSPL has advised on ethical standards for councillors for a number of years and has
been influential in shaping legislation in this area. It is important, whilst their role in this
instance is not statutory, to give weight to their findings and recommendations.

2.4

The recommendations referred to were reported to this Sub-Committee in March 2019
(Link below):
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachmen
t_data/file/777315/6.4896_CO_CSPL_Command_Paper_on_Local_Government_Standard
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s_v4_WEB.PDF ). This Sub-Committee was invited to instruct the Monitoring Officer to
make any changes and updates that they considered appropriate as a result of the Report.
3.

COMMITTEE ON STANDARDS IN PUBLIC LIFE REVIEW

3.1

At the Appendix A (attached), the recommendations from the aforementioned CSPL
report are addressed in turn and the actions taken to meet the recommendations (or not)
is set out.

3.2

In some cases, it has been decided not to follow the recommendations and where that is
the case an explanation is provided.

3.3

The LGA have just concluded a consultation about changes to the Code of Conduct for
Councillors (see report on this agenda for this Sub-Committee’s participation) and new
legislation on disqualification criteria has previously been consulted on by central
government. Accordingly changes to the ethical framework are expected in any event but
the timetables (legislative or otherwise) have not yet been fixed. Developments continue
to be monitored and reported back to the Sub-Committee as required. The Monitoring
Officer also liaises regularly with the Chair of the Sub-Committee on consultations,
complaints et cetera.

3.5

The Standards Sub-Committee continue to develop and enhance the ethical framework
for councillors. This is demonstrated when comparing the recommendations put forward
by the CSPL to the work undertaken by the Sub-Committee over the last four years.
However, the correspondence from the CSPL is a useful reminder that practices need to
be reviewed and updated continually. The Sub-Committee is asked to consider the
recommendations from the CSPL and how the Council is adhering to these as contained
within Appendix A and to instruct the Monitoring Officer accordingly if any changes are
required. If changes are considered appropriate then the matter would be put to a
meeting of full Council for final determination.

4.

CONFIDENTIAL OR EXEMPT

4.1

There is no confidential or exempt information contained within this report.

5.

FINANCIAL CONSIDERATIONS

5.1

There are no financial implications arising directly from this report. All costs relating to the
Standards regime are met from within the eiixsitng budget of the Monitoring Officer.

6.

RISK ASSESSMENT

6.1

Legal Considerations - The Localism Act 2011 (“the Act”) sets out the requirements
for the Council when adopting the Code of Conduct as follows:27 Duty to promote and maintain high standards of conduct
(1) A relevant authority must promote and maintain high standards of conduct by
members and co-opted members of the authority.
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(2) In discharging its duty under subsection (1), a relevant authority must, in particular,
adopt a code dealing with the conduct that is expected of members and co-opted members
of the authority when they are acting in that capacity.

Further, section 28 of the Act confirms the following in respect of any Code of
Conduct adopted by the authority

28 Codes of conduct
(1) A relevant authority must secure that a code adopted by it under section 27(2) (a “code
of conduct”) is, when viewed as a whole, consistent with the following principles—
(a) selflessness;
(b) integrity;
(c) objectivity;
(d) accountability;
(e) openness;
(f) honesty;
(g) leadership.
(2) A relevant authority must secure that its code of conduct includes the provision the
authority considers appropriate in respect of the registration in its register, and disclosure,
of—
(a) pecuniary interests, and
(b) interests other than pecuniary interests.
(3) Sections 29 to 34 do not limit what may be included in a relevant authority's code of
conduct, but nothing in a relevant authority's code of conduct prejudices the operation of
those sections.
…………..
(5) A relevant authority may—
(a) revise its existing code of conduct, or
(b) adopt a code of conduct to replace its existing code of conduct.

6.2

Whilst the recommendations made by the CSPL are not a statutory requirement they
do carry weight and must be given due consideration when the Sub-Committee
reviews the current Code of Conduct.
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7.

EQUALITY AND DIVERSITY/EQUALITY IMPACT ASSESSMENT

7.1

Democratic Services has an up to date Equalities Impact Assessment in place.

8.

CONSULTATION

8.1

As indicated above the Sub-Committee is invited to take a preliminary view upon the
matters raised in this report. The proposals in this report do not require a public
consultation but the Sub-Committee can request one is required.

9.

REASONS FOR RECOMMENDATIONS

9.1

To continue to comply with the requirements of the Localism Act 2011, give consideration
to the latest guidance and to promote high standards of ethical behaviour and to enable
the Monitoring Officer to carry out his role.

10.

RECOMMENDATIONS

10.1

That the Sub-Committee notes the contents of the report and Appendix and considers
any further action that may be required.

11.

BACKGROUND PAPERS

11.1 Localism Act 2011;
11.2 Warrington Borough Council’s Constitution
Contacts for Background Papers:

.

Name
Matthew Cumberbatch

Name

E-mail
mcumberbatch@warrington.gov.uk
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Committee on Standards in Public Life – Local Government Ethical Review
Background
In March 2019 the Standards Sub-Committee received a report which set out guidance put
forward by the Committee on Standards in Public Life from their Local Government Ethical
Review (link contained in the main body of this report). The report set out the best practice
guidance and noted where the Council was compliant and where amendments needed to be
made. The up to date information is provided below. The “Best Practice” paragraphs in bold
denote the recommendations made by the Committee on Standards in Public Life and the
following standard text sets out the Council’s response to that particular recommendation.
As follows:Best practice 1: Local authorities should include prohibitions on bullying and harassment
in codes of conduct. These should include a definition of bullying and harassment,
supplemented with a list of examples of the sort of behaviour covered by such a
definition.
Code of Conduct (embedded below) was updated in May 2019 with an amendment to
Section 7 - Respect for others (paragraph (d)) to include specific references to bullying and
harassment. Definitions of bullying and harassment are not included but further details of
bullying behaviour is contained within the Protocol on Member Officer Relations in the
Council’s Constitution. Further, example of Code of Conduct breaches often including
bullying and harassment cases are included in Code of Conduct training for Councillors which
usually takes place twice a year.
Best practice 2: Councils should include provisions in their code of conduct requiring
councillors to comply with any formal standards investigation, and prohibiting trivial or
malicious allegations by councillors.
The Code of conduct was updated in May 2019 with an amendment to Section 4 Accountability (paragraph (b)) to require compliance with a standards investigation and
Section 7 - Respect for other (paragraph (e)) regarding malicious or trivial complaints.
Best practice 3: Principal authorities should review their code of conduct each year and
regularly seek, where possible, the views of the public, community organisations and
neighbouring authorities.
The Code of Conduct is reviewed on an annual basis by the Standards Sub-Committee prior
to it being readopted each year as part of the Constitution by the Annual Meeting of Council
(subject to the disruption to meetings caused by Covid 19). Copies of the reports from the
last civic year are embedded below
Best practice 4: An authority’s code should be readily accessible to both councillors and
the public, in a prominent position on a council’s website and available in council
premises.
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The Code of Conduct is available on the website on its own page, as well as being imbedded
within the Constitution. Hard copies of the Constitution and the Code of Conduct are
available at the Town Hall.
https://www.warrington.gov.uk/councillor-code-conduct
https://www.warrington.gov.uk/complaints
https://www.warrington.gov.uk/constitution
Best practice 5: Local authorities should update their gifts and hospitality register at least
once per quarter, and publish it in an accessible format, such as CSV.
The Gifts and Hospitality register is updated on a rolling basis, at least once per quarter and
is published on the website. Additional, a new Gifts and Hospitality Policy for Members
(embedded below), linked to the Code of Conduct has been developed in conjunction with
the Standards Sub-Committee. This policy has been developed to be consistent with the
policy adopted for council employees.
https://www.warrington.gov.uk/councillor-register-interests-and-gifts-and-hospitality
Best practice 6: Councils should publish a clear and straightforward public interest test
against which allegations are filtered.
The Councillor Code of Conduct Complaints Procedure outlines the measures taken by the
Monitoring Officer (MO) when filtering complaints and allegations. Supplemental guidance
has been agreed by the Standards Sub-Committee but is currently missing from the Council’s
website. This will be rectified, a copy is attached.
Best practice 7: Local authorities should have access to at least two Independent Persons.
The Council maintains two Independent Persons (‘IP’) who receive training on an annual
basis from Hoey-Ainscough LTD. The most recent training taking place in March 2020. The
Independent Persons also have access to independent advice from Hoey-Ainscough LTD. The
Independent Persons are appointed to a four year term which is due for renewal in
December 2020. IP’s are invited to Standards Sub-Committee meetings and Code of Conduct
training. The term of office and recruitment of IP’s is covered in a report to the Standards
Sub-Committee on 24th September 2020.
Best practice 8: An Independent Person should be consulted as to whether to undertake a
formal investigation on an allegation, and should be given the option to review and
comment on allegations which the responsible officer is minded to dismiss as being
without merit, vexatious, or trivial.
One of the Independent Persons is consulted by the MO once a formal complaint has been
received in order to give their opinion as per the Councillor Code of Conduct Complaints
procedure. The IP has access to the independent advice service provided by Hoey Ainscough
(see above). A record of the consultation is kept and shared with the IP. Both IP’s are
communicated with via Egress to ensure security of data.
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Best practice 9: Where a local authority makes a decision on an allegation of misconduct
following a formal investigation, a decision notice should be published as soon as possible
on its website, including a brief statement of facts, the provisions of the code engaged by
the allegations, the view of the Independent Person, the reasoning of the decision-maker,
and any sanction applied.
No formal decisions regarding allegations of misconduct have been made since the new
provisions came into place in 2012. If a finding of misconduct is made it would be a matter
for the hearing panel to determine is a notice is to be published with the panel able to use
their discretion.
Best practice 10: A local authority should have straightforward and accessible guidance on
its website on how to make a complaint under the code of conduct, the process for
handling complaints, and estimated timescales for investigations and outcomes.
The Councillor Complaints webpage includes clear guidance on how to make a complaint,
including links to a complaints form and the complaints procedure, as well as contact details
for officers to discuss standards issues.
https://www.warrington.gov.uk/complaints
Best practice 11: Formal standards complaints about the conduct of a parish councillor
towards a clerk should be made by the chair or by the parish council as a whole, rather
than the clerk in all but exceptional circumstances.
The Council has not issued any specific guidance on this matter as it is considered to be an
individual decision for each Parish Council to determine within their complaints procedures
and processes. Neither the Standards Sub-Committee nor the MO can compel parish
complaints to be made in a particular way.
Best practice 12: Monitoring Officers’ roles should include providing advice, support and
management of investigations and adjudications on alleged breaches to parish councils
within the remit of the principal authority. They should be provided with adequate
training, corporate support and resources to undertake this work.
All Parish clerks and Councillors are invited to the biannual member development sessions on
the Code of Conduct and the MO (and Deputy MO) is available to provide advice as and
when required. The MO provides advice and support to Parish Council clerks and Councillors
on a regular basis including offers of bespoke training for Parish Councils (a session at a
Parish Council has been rescheduled for June 2021 following the all-out elections). There is a
standing invitation to all Parish Councils from the MO to go out to visit their meetings to
provide training and guidance. The MO has met with Parish Councillors both at the Town
Hall and at their Parish.
Best practice 13: A local authority should have procedures in place to address any conflicts
of interest when undertaking a standards investigation. Possible steps
should include asking the Monitoring Officer from a different authority to undertake the
investigation.

21

No formal procedures in place. It is a long established principle that the MO would recuse
himself from a matter where he had given advice and refer the matter to the Deputy MO. In
a case where both were conflicted the MO would seek support from a neighbouring MO or
external legal advisors.
The Monitoring Officer instructs only independent investigators should the complaint
proceed to the investigation stage.
Best practice 14: Councils should report on separate bodies they have set up or which they
own as part of their annual governance statement, and give a full picture of their
relationship with those bodies. Separate bodies created by local authorities should abide
by the Nolan principle of openness, and publish their board agendas and minutes and
annual reports in an accessible place.
The Council’s Annual Governance Statement includes this information and is considered by
the Audit and Corporate Governance Committee (parent committee of the Standards SubCommittee). It is expected that when a member sits on a body as a representative of the
Council they are to abide by the Code of Conduct.
Best practice 15: Senior officers should meet regularly with political group leaders or
group whips to discuss standards issues.
No formal meetings or discussions currently take place, informal discussions occur when
required. An update to the complaints procedure in 2018, agreed by the Standards SubCommittee enables the Monitoring Officer to liaise with political group leader and group
whips to discuss complaints and standards of behaviour.
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WARRINGTON BOROUGH COUNCIL
STANDARDS SUB COMMITTEE
24 SEPTEMBER 2020
Report of the:
Report Author:
Contact Details:

Director of Law and Governance and Monitoring Officer
Adam Kellock, Senior Democratic Services Officer
Email Address:
Telephone:
mcumberbatch@warrington.gov.uk
01925 442150

Ward Members:

All

TITLE OF REPORT: NEW MODEL CODE OF CONDUCT CONSULTATION RESPONSE
1.

PURPOSE OF THE REPORT

1.1

To note the response that was submitted on behalf of Warrington Borough Council to the
Local Government Association (LGA) consultation on the new Model Code of Conduct.

2.

BACKGROUND

2.1

From June to August 2020 the LGA ran a consultation exercise on its new Model Code of
Conduct which sought to recommend updates to the existing model code and provide
more clarity on a variety of issues.

2.2

The proposed update to the Model Code of Conduct is the first major review since the
new standards regime was introduced in the Localism Act 2011 and can be viewed
alongside the Committee on Standards in Public Life – Local Government Ethical Review
as a more fundamental review of local government standards.

2.3

The details of the proposals for a new Model Code of Conduct can be found via the below
link:
https://www.local.gov.uk/sites/default/files/documents/LGA%20Model%20Member%20C
ode%20of%20Conduct.pdf

3.

CONSULTATION RESPONSE

3.1

Members of the Sub-Committee, along with the Independent Persons were consulted on
their views regarding a new Model Code of Conduct and those responses were collated
and submitted collectively on behalf of the Sub-Committee and Warrington Borough
Council.

3.2

This response to the consultation is attached at Appendix A to the report.
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3.3

The consultation was open to the public and individual members and officers were able to
carry out their own submission. The attached document confirms the formal response on
behalf of the Council.

3.4

Feedback from the consultation is expected from the LGA in the autumn and members of
the Sub-Committee will be kept fully informed of the outcome. Following which a review
of the existing Members Code of Conduct for Warrington will be carried out.

4.

CONFIDENTIAL OR EXEMPT

4.1

There is no confidential or exempt information contained within this report.

5.

FINANCIAL CONSIDERATIONS

5.1

There are no financial implications arising directly from this report. All costs relating to the
Standards regime are met from within the existing budget of the Monitoring Officer.

6.

RISK ASSESSMENT

6.1

Legal aspects – The Localism Act 2011 (“the Act”) sets out the requirements for the
Council regarding a Code of Conduct for Councillors as follows:27 Duty to promote and maintain high standards of conduct
(1) A relevant authority must promote and maintain high standards of conduct by
members and co-opted members of the authority.
(2) In discharging its duty under subsection (1), a relevant authority must, in particular,
adopt a code dealing with the conduct that is expected of members and co-opted members
of the authority when they are acting in that capacity.

Further, section 28 of the Act confirms the following in respect of any Code of
Conduct adopted by the authority

28 Codes of conduct
(1) A relevant authority must secure that a code adopted by it under section 27(2) (a “code
of conduct”) is, when viewed as a whole, consistent with the following principles—
(a) selflessness;
(b) integrity;
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(c) objectivity;
(d) accountability;
(e) openness;
(f) honesty;
(g) leadership.
(2) A relevant authority must secure that its code of conduct includes the provision the
authority considers appropriate in respect of the registration in its register, and disclosure,
of—
(a) pecuniary interests, and
(b) interests other than pecuniary interests.
(3) Sections 29 to 34 do not limit what may be included in a relevant authority's code of
conduct, but nothing in a relevant authority's code of conduct prejudices the operation of
those sections.
…………..
(5) A relevant authority may—
(a) revise its existing code of conduct, or
(b) adopt a code of conduct to replace its existing code of conduct.

6.2

Accordingly, if the consultation referred to in this report results in a new proposed
model Code of Conduct then this Sub-Committee will be informed of that model
code and will be asked if and revisions to the Council’s existing Code of Conduct for
Councillors need to be made. This will be done within the statutory parameters set
out in this section of the report.

7.

EQUALITY AND DIVERSITY/EQUALITY IMPACT ASSESSMENT

7.1

Democratic Services has an up to date Equalities Impact Assessment in place.

8.

CONSULTATION

8.1

As indicated above members of the Sub-Committee were invited to take give their
view on the consultation document and provide comments which were collated into
the final draft of a submission approved by the Chair of the Sub-Committee. The
proposals in this report did not require a public consultation.

9.

REASONS FOR RECOMMENDATIONS
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9.1

To note that the Sub-Committee continue to be kept up to date with developments
relating to the ethical framework and also have contributed to the consultation on a
future Model Code of Conduct.

10.

RECOMMENDATIONS

10.1

That the Sub-Committee note the contents of the consultation submission attached at
Appendix A.

11.

BACKGROUND PAPERS

11.1 Localism Act 2011;
11.2 Warrington Borough Council’s Member Code of Conduct
Contacts for Background Papers:

.

Name
Matthew Cumberbatch

Name

E-mail
mcumberbatch@warrington.gov.uk
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Telephone
442150
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Response Summary:
Thank you for taking the time to complete this consultation. This Model Member Code of Conduct [Model Member Code of
Conduct.pdf] aims to be concise, written in plain English and be understandable to members, officers and the public. The
Model Member Code is designed to aid members in all tiers of local government model the behaviours and high standards
that anyone would expect from a person holding public office. Equally, it articulates behaviour which falls below the
standards that would be expected of council members. It is designed to help set a framework for public and councillor
interaction, emphasising the importance of civility and that councillors should be protected from bullying, intimidation and
abuse.
The LGA has reviewed the existing Model Member Code of Conduct and updated it here incorporating the
recommendations from the Committee on Standard’s in Public Life’s recommendations on Local Government Ethical
Standards and the representation from its membership. Part of the Committee’s recommendations were the introduction of
sanctions for breaches of the code, alongside an appeals process. This aspect is out of scope of this consultation, as it
requires legislative changes by Government, but the LGA has sought to reflect some of the possible changes by using
square brackets where legal changes would be necessary. The LGA is continuing to take soundings from the sector on
the issue of sanctions in anticipation of a Government response to the Committee’s recommendations.
This consultation addresses key areas that the LGA would like a view on to help finalise the Code. It is aimed at
councillors and officers from all tiers of local government. If you would like a wider discussion about the code, please do
sign up to one of the forthcoming Webinars the LGA are holding as part of this consultation. Details will be posted on our
LGA events website.

You can navigate through the questions using the buttons at the bottom of each page. Use the 'previous' button at the
bottom of the page if you wish to amend your response to an earlier question.
All responses will be treated confidentially. Information will be aggregated, and no individual or authority will be identified
in any publications without your consent. Identifiable information may be used internally within the LGA but will only be
held and processed in accordance with our privacy policy. We are undertaking this consultation to aid the legitimate
interests of the LGA in supporting and representing authorities.
Please complete your response in one go - if you exit before submitting your response your answers may be lost. If you
would like to see an overview of the questions before completing the consultation online, you can access a PDF here: LGA
Consultation on Draft Model Member Code of Conduct.pdf

Q31. Your name
Adam Kellock
Q42. If you would like to receive a copy of your completed response please provide your email address
below (a copy of the survey form is available on the previous page)
Email address
akellock@warrington.gov.uk
Q6. Are you...
Answering on behalf of a whole council (Please provide council name below):
Warrington Borough Council
Q7. Please indicate your council type
Metropolitan/Unitary/London Borough
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Application of the Code

Under the Localism Act 2012, the Code of Conduct applies to councillors only when they are acting in their capacity as a
member. The LGA believes that because councillors are elected by the public and widely recognised by the public, it
makes sense for them to continue to model these behaviours when they are making public comment, are identifying as a
councillor and when it would be reasonable for the public to identify them as acting or speaking as a councillor. The
Committee on Standards in Public Life supported this approach in their report into Local Government Ethical Standards.
Whilst the LGA is waiting for Government’s response to these recommendations the option has been added in square
brackets as it would need changes in legislation.
Q9. Q1. To what extent do you support the proposal that councillors demonstrate the behaviours set out in
the Code when they are publicly acting as, identifying as, and/or giving the impression that they are acting
as a councillor, including when representing their council on official business and when using social
media?
Not at all
Q32. Q1a. If you would like to elaborate on your answer please do so here:
We refer to the draft proposal repeated below
“These obligations must be observed in all situations where you act [or claim or give the impression that you are acting]
as a councillor [or in public], including representing your council on official business and when using social media.”
The Committee are of the view that the highlight should be omitted and the Code should be applicable only when it is
clear that a Councillor is acting in an official capacity. Most Councillors do not receive significant enough allowances to
undertake their elected role without another income and in the case of Town and Parish Councillors there is no allowance
payable at all. It is difficult enough to find sufficient volunteers to work as Councillors for the benefit of the community
without putting the additional burden of making their role 24/7 which is effectively what is being suggested here with the
proposal set out. Councillors should be able to undertake their role and have a private life away from their political one.
The goal is always to have a diverse body of councillors who are willing and able to serve the community, something
which an oppressive and stifling responsibility that permeates into their private life would conflict with.
Take the example of a local person co-opted onto their local Parish Council with unfilled vacancies. That volunteer may
attend two or three evening meetings a month in addition to their local volunteering. Is it proportionate to expect that
volunteer to accept a full-time adherence to the Code with the prospect that any of their actions in their own life are
presumed in the first instance to be covered by it?
If the decision is taken to make the standard more onerous for councillors then consideration should also be given as to
whether a route for an independent appeal of a Standards Hearing Committee decision could be put in place. This
would be from an existing organisation such as the Ombudsman.
See further comments at Q 17.
Q39. Q2. Is it sufficiently clear which parts of the Model Code are legal requirements, which are
obligations, and which are guidance?
Yes
Q10. Q3. Do you prefer the use of the personal tense, as used in the Code, or would you prefer the passive
tense?
No preference
Specific obligations
The Code lists 12 specific obligations – these set out a minimum standard councillors are asked to adhere to.
Each obligation or group of obligations is put into a wider context to explain why that particular obligation is important.
Q12. Q4. To what extent do you support the 12 specific obligations?
1. Treating other
councillors and
members of the public
with civility.
2. Treating council
employees, employees
and representatives of

To a moderate extent
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partner organisations
and those volunteering
for the councils with
civility and respecting
the role that they play.

To a great extent

3. Not bullying or
harassing any person.

To a great extent

4. Not compromising, or
attempting to
compromise, the
impartiality of anyone
who works for, or on
behalf of, the council.

To a great extent
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5. Not disclosing
information given to me
in confidence or
disclosing information
acquired by me which I
believe is of a
To a great extent
confidential nature,
unless I have received
the consent of a person
authorised to give it or I
am required by law to do
so.
6. Not preventing anyone
getting information that
To a great extent
they are entitled to by
law.
7. Not bringing my role
To a great extent
or council into disrepute.
8. Not using, or
attempting to use, my
position improperly to
the advantage or
disadvantage of myself
or anyone else.

To a great extent

9. Not misusing council
resources.

To a great extent

10. Registering and
declaring my interests.

To a great extent

11. Not accepting
significant gifts or
hospitality from persons
seeking to acquire,
develop or do business
with the council or from
persons who may apply
to the council for any
permission, licence or
other significant
advantage.

To a great extent

12. Registering with the
monitoring officer any
gift or hospitality with an
To a great extent
estimated value of at
least £25 within 28 days
of its receipt.
29
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Q13. Q5. If you would like to propose additional or alternative obligations, or would like to provide more
comment on a specific obligation, please do so here:
N/A
Q14.
Q6. Would you prefer to see the obligations as a long list followed by the guidance, or as it is set out in the
current draft, with the guidance after each obligation?
Each specific obligation followed by its relevant guidance
Q15. Q7. To what extent do you think the concept of ‘acting with civility’ is sufficiently clear?
Not at all
Q16. Q7a. If you would like to suggest an alternative phrase that captures the same meaning, or would like
to provide a comment on this concept, please do so here:
Civility is open to interpretation. Councillors have heated debates at Council meetings, take sides on individual matters
and represent the public on issues which are emotive. To do their job councillors will often need to be robust and may
not agree with their political opponents or the public. Sometimes political debates aren’t civil whether in local or national
politics.
Civility can be different in different situations and even in different parts of the country. Some clear guidance around the
interpretation of the word civility is required and a high bar needs to be set for an actionable breach or it will lead to an
increased number of frivolous and vexatious complaints.
Q40. Q8. To what extent do you think the concept of ‘bringing the council into disrepute’ is sufficiently
clear?
To a moderate extent
Q41. Q8a. If you would like to suggest an alternative phrase that captures the same meaning, or would like
to provide a comment on this concept, please do so here:
N/A
Q17. Q9. To what extent do you support the definition of bullying and harassment used in the code in a
local government context?
To a moderate extent
Q18. Q9a. If there are other definitions you would like to recommend, please provide them here.
N/A
Q19. Q10. Is there sufficient reference to the use of social media?
No
Q20. Q10a. Should social media be covered in a separate code or integrated into the overall code of
conduct?
Integrated into the code
Q33. Q10b. If you would like to make any comments or suggestions in relation to how the use of social
media is covered in the code please do so here:
Social media is ubiquitous. Councillors may have two or more social media accounts which are often busy with both their
own posts and replies. Some Standards Committees have hundreds of councillors within their remit if there are Parish
and Town Councils in the area. The proposals for revising the code with the rebuttable presumption of the Code
applying to activities to the introduction of ‘civility’ will effectively result in the Standards Committee being put in the role
of policing social media for local politicians. That is not realistic or proportionate.
If the revised Code is to proceed on that basis then guidance should be clear that local discretion by local Standards
Committees is to be wide-ranging as to what complaints can be considered in the public interest for further action.
30
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Registration and declarations of interests
The law at present requires, as a minimum, registration and declaration of ‘Disclosable Pecuniary Interests’ - that is
matters which directly relate to the councillor and their partner if applicable.
The LGA is proposing that all councillors are required to declare interests where matters also relate to or affect other family
members or associates. The LGA has broadened the requirement to declare interests beyond this current statutory
minimum in line with a recommendation from the Committee on Standards in Public Life. These specific provisions are set
out in Appendix B of the Code.
Q22. Q11. To what extent to you support the code going beyond the current requirement to declare interests
of the councillor and their partner?
Not at all
Q34. Q11a. If you would like to elaborate on your answer please do so here:
If this is expanded where is the limit to the declaration? It seems excessively onerous. It should be sufficient that
guidance reflects that conflicts can arise not just with a partner/spouse but also with other relatives, friends and
business associates. When this is the case, councillors should declare those interests and consider not taking part in the
decision-making.
Q23. Q12. Should the requirement to declare interests be in the main body of the code or in the appendix
where the draft model code currently references it?
In the main body of the code
Q36. Q12a. If you would like to make any comments or suggestions in relation to how the requirement to
declare interests is covered in the code please do so here:
Many Councillors are involved in numerous organisations from being a donor of funds to acting as Board members and
trustees. A realistic view can be taken as to the amount of additional categories that are required. Too many additional
categories could result in lengthy entries on the register may only relate to minor interests. Instead, guidance can be
used to advise on some types of involvement in certain organisations that may amount to a conflict of interest.
It is also suggested that more outside interests should be registered than is the current statutory minimum. These are set
out in Table 2 of the Appendix and are designed to demonstrate to the community transparency about other bodies with
which the councillor is engaged.
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32of these additional categories for registration?
Q25. Q13. To what extent do you support the inclusion

Any organisation,
association, society or
party of which you are a
member or in a position
of general control or
To a moderate extent
management and to
which you are appointed
or nominated by the
council
Any organisation,
association, society or
party that exercises
functions of a public
nature of which you are
a member or in a
position of general
control or management

To a moderate extent

Any organisation,
association, society or
party directed to
charitable purposes

To a moderate extent

Any organisation,
association, society or
party of whose principal
purposes includes the
influence of public
opinion or policy
(including any political
party or trade union)

To a moderate extent

Q37. Q13a. If you would like to propose additional or alternative categories for registration, please provide
them here:
N/A
Q26. Q14. To what extent to you support the proposed requirement that councillors do not accept
significant gifts as set out in Obligation 11?
To a great extent
Q38. Q14a. If you would like to elaborate on your answer please do so here:
The Code/guidance should also support local Standards Committees and Monitoring Officers by being clear on the
expectations for reporting and publishing gifts and hospitality registers.
Q27. Q15. The draft code proposes £25 as the threshold for registering gifts and hospitality. Is this an
appropriate threshold?
Yes, but the amount should be reviewed annually with the code’s review
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Q28. Q16. The LGA will be producing accompanying 33
guidance to the code. Which of the following types of
guidance would you find most useful? Please rank 1-5, with 1 being the most useful.
Explanatory guidance on
1
the code
Improvement support
materials, such as
training and e-learning
packages

2

Supplementary guidance
that focuses on specific 3
areas, e.g., social media
Regularly updated
examples of case law

4

Case studies and
examples of good
practice

5

Q29. Q16a. If you would like to suggest any other accompanying guidance please do so here:
The guidance should also clarify what the Code of Conduct does not cover. Complaints are often made on matters
relating to a decision or representation made by councils/councillor that do not relate to the Code of Conduct. Greater
clarity will give confidence to advice on these matters.
Q30. Q17. If you would like to make any further comments about the code please so here:
The Code of Conduct is as vital to local decision-making as ever. Continuing budget issues, more commercial activity
and the increase in the use of social media all have an impact for councils across the country.
It is correct that the code is reviewed and updated to reflect changing times and emerging issues.
The Standards Sub-Committee welcomes the proposal of definitions to support the major principles and to meet the
recommendations made by the Committee on Standards in Public Life published in January 2019. It is also positive
news to see the possibility of more guidance to assist local Standards Committees when providing training and advice
via the Monitoring Officer.
In order for the revised Code of Conduct to be capable of being administered effectively, it must be a proportionate and
pragmatic and not seek to exist in a silo away from the other issues in local government. Accordingly, the Standards
Sub-Committee believe that the rebuttable presumption in favour of a Councillor being bound by the Code when acting
in public life is flawed. The principle is far too generalised. A leader of a large authority or Mayor may be expected to
have greater scrutiny than a co-opted unpaid councillor in a small parish with far fewer decision-making powers and
responsibilities. This is addressed above at question 1. It acts to discourage involvement in local politics as it is too
onerous.
Further, the definition of civility (if adopted) needs clarification. Politics is by nature adversarial and local issues are
emotive. Civility needs a realistic interpretation. Further comment is at question 7a.
Finally, the ethical framework in local government will not withstand a change to the code which seeks to widen the
potential for complaints. Within the principles of the Localism Act, which sought to give local decision-making back to
local residents, any new code must not put too onerous a role upon local Standards Committees. Changes to the issue
of when the code applies, new definitions and the introduction of references to social media could see the system
overwhelmed with complaints. Careful consideration should be given to these changes and any formal guidance needs
to ensure the removal of low level, trivial and vexatious complaints so that the most important and serious complaints
can be considered.
Once you press the 'Submit' button below, you will have completed your response.
Many thanks for taking the time to respond to this consultation. You are in control of any personal data that you have
provided to us in your response. You can contact us at all times to have your information changed or deleted. You can find
our full privacy policy here: click here to see our privacy policy
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