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PREAMBLE
My name is Colin Griffiths. I have a BA Honours Degree in Town and Country Planning and I am a
member of the Royal Town Planning Institute. I have over 30 years’ experience gained in the Local
Authority, Consultancy and Development sectors. I am a Director of the Appellant Company Satnam
Millennium Limited and a Director of Satnam Planning Services Limited. I am responsible for all
planning and real estate matters relating to the companies’ affairs (and those of the other private
landowners within the appeal site). I am familiar with the Appeals and Plan making processes
generally and have been involved in numerous Hearings, Inquiries and Examinations including
Warrington and elsewhere. I have presented evidence on behalf of local residents’ groups,
developers and landowners.
I am familiar with Warrington and have been involved in the Warrington Local Plan, UDP and Core
Strategy process since the beginning of 1994. I was engaged in the Satnam Millennium Ltd quashing
of the housing sections of the Core Strategy in 2015. I am involved in the preparation of the current
replacement local plan for Warrington regarding this and other sites.
I am familiar with the SHLAA for Warrington and have been involved in the consultation on that
document for many years.
I have acted in relation to this site since 1994 and have submitted numerous applications and
representations regarding its suitability for housing. I have given evidence at appeal and plan review
inquiries and examinations regarding this site.
I gave evidence to the most recent inquiry on this site in 2018 and other inquiries prior to that. I was
engaged in the quashing of the of the 2018 appeal decision.
I led the preparation of and submitted the application the subject of this appeal.
I have responsibility for the day to day conduct of liaison and negotiations with Homes England and
their professional team of advisors regarding their land at Mill Lane (within the appeal site).
My evidence at this Inquiry is in respect of planning matters and comprises:
CG1

Full Proof of Evidence (with summary and conclusions)

CG2

Volume of Appendices

CG3

Site Location Plan

CG4

Parameters Plan

CG5

Illustrative Site Master Plan

CG6

Illustrative Scheme for Sports Facilities Hub

CG7

Housing land Supply Report

CG8

Socio Economic Report
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CG9

Health Impacts Report

CG10

Impact on Character Report

CG11

Illustrative Layout for the Local Centre

My evidence is to be read alongside the following documents:
•

Statement of Common Ground; Planning (SoCG:P)

•

Environmental Statement 2016 together with the 2018 and 2020 Addendum (ES/ESA
and 2)

•

Section 106 Agreement (S106)
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SECTION 1 – INTRODUCTION TO THE APPEAL
1.1

I submitted the application which is now the subject of this appeal on 11 July 2016. It is an
outline application with means of access for determination at this stage. The appeal was
heard at Inquiry in spring / summer 2018 and was dismissed by the Secretary of State in
December 2018 (CD OD15). This decision was subsequently quashed by the High Court in
October 2019 (CD OD16). The Secretary of State ordered a re-hearing of the appeal on 18
December 2019 (CD OD17).

1.2

The agreed (amended) description of the application for this appeal is as follows,
“Outline planning application for a new mixed use neighbourhood comprising
residential institution (residential care home – use Class C2); up to 1200 dwelling
houses and apartments (Use Class C3); local centre including food store up to 2000
square metres (Use Class A1); financial & professional services; restaurants and
cafes; drinking establishments; hot food takeaways (Use Classes A2-A5 inclusive);
units within Use Class D1 (non-residential institution) of up to 600 sq m; and family
restaurant / pub of up to 800 sq m (Use Classes A3/A4); primary school; open space
including sports pitches with ancillary facilities; means of access (including the
demolition of 344; 346; 348; 458 and 460 Poplars Avenue) and supporting
infrastructure. (All detailed matters other than access reserved for subsequent
approval.) (Application is accompanied by an Environmental Impact Assessment)”.

1.3

The application is supported by various technical reports and plans, together with an
Environmental Statement (now with 2 Addendum, 2018 and 2020).

1.4

The application was reported to the Development Management Committee on 23 February
2017. The report and Minutes are attached at Appendix 1. The recommendation was that
the application should be refused for 2 reasons; both broadly relating to lack of information.
The recommendation was accepted, and the Decision Notice was issued on 24 February
2017 (Appendix 2). The refusal reasons are as follows,
“It is considered that insufficient information has been submitted to enable the local
planning authority to confirm that the potential impacts of the proposed
development on the transport network would not be severe, in the terms set out in
paragraph 32 of the National Planning Policy Framework. In the absence of
adequate information to accurately forecast potential impact, it is not considered
possible to design and deliver suitable highways / transport mitigation nor,
consequently, to confirm that the proposal would be acceptable in terms of its air
quality and traffic noise effects. The submitted information contains no agreed base
year model, forecast year models, or Local Model Validation Report. In these
circumstances, therefore, the local planning authority cannot confirm that there
would not be serious conflict with the following policies in the Local Plan Core
Strategy for Warrington: - CS1 (seventh and eleventh bullets); - QE6 (fifth, sixth and
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tenth bullet); - QE7 (third bullet); - MP1 (All bullets); - MP3; - MP4; - MP7 (both
bullets); - MP10 (first, second and third bullets).
The proposal would not deliver the range of measures required to support a
development of this nature and scale, with regard to the provision of school places;
healthcare facilities and sport and recreation provision required by the Council’s
adopted Planning Obligations Supplementary Planning Document, in support of
policies CS1 (second and seventh bullet points) and MP10 (first, second and third
bullets) of the Local Plan Core Strategy for Warrington. In the absence of such
provision it is considered that the proposed development would not be sustainable in
the sense intended by paragraph 7 (second bullet) of the National Planning Policy
Framework.”
1.5

I submitted this appeal against that refusal on 22 June 2017.

1.6

Prior to the 2018 inquiry on 31 January 2018, an Environmental Statement Addendum and a
revised Transport Assessment, together with associated revised plans, were submitted onto
the appeal. This Addendum related largely to the creation of a through route to access the
scheme, prepared at the request of the Council (now not forming part of the scheme). The
decision of the 2018 inquiry was subsequently quashed (see paragraph 1.1). On 24 March
2020 a second Environmental Statement and further revised Transport Assessment,
together with associated revised plans were submitted to the appeal. This second
Addendum relates largely to the updated traffic assessment (based on the Council’s traffic
model) on the basis of a non-through route traffic solution and associated updating of air
quality and noise assessments. Updated ecology information is also included.

1.7

The current application plans are listed in the SoCG:P.

1.8

The ES Addendum 2 includes the Parameters Plan CG4 which is to be approved by means of
a condition. This plan is the base for the Illustrative Master Plan CG5. This plan shows how
the site is able to be developed, respecting the important key features and characteristics of
the site (as shown on the Parameters Plan) for a housing led development scheme suitable
to the location of the site and its surrounding land uses.

1.9

A revised site location plan was submitted to this appeal in January 2018, CG3. This plan is
identical to the originally submitted application plan, save for the inclusion of one additional
property, 462 Poplars Avenue, within the red line.

1.10

The Appeal scheme was reported to Development Management Committee on 1 July 2020.
The report, attached as Appendix 3 sets out the Officers professional opinion that the areas
of objection to the scheme are reduced and that matters relating to social infrastructure/
S106, Air Quality and Noise were agreed as acceptable and would not form part of the
Councils opposition to the scheme at this Inquiry. Furthermore, whilst the report confirms
Highways remains a matter not agreed, it sets out the significant progress made in that
regard and the limited scope of their continued highways objection. The report also confirms
Page 7 of 49
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the agreement of Sport England for the development. The recommendation was agreed by
the committee despite wide ranging representations by the Rule 6 Party and local residents
and a transcript of the debate at the committee is also attached.
1.11

The site is made up of a number of different land parcels and ownerships, all under the
control of or associated with, the ultimate owners of the Applicant Satnam Millennium Ltd,
with the exception of the land owned by Homes England and WBC. A letter from the real
estate lawyers to Satnam setting out the contractual arrangements regarding these
properties is at Appendix 4.

1.12

Homes England wish to develop their own land for housing following permission, subject to
agreeing the relocation of the Mill Lane playing Fields and the creation of the access road
across the site as set out in this application. Homes England agree the inclusion of their land
within the application (as confirmed by the Council at paragraph 9.6 of Appendix 3).
Discussions are on-going between Homes England and Satnam regarding the commercial
aspects of an agreement for access over that land; the principle of the Homes England land
being available for access purposes having been established and agreed.

1.13

The WBC land is located off Windermere Avenue is recreational land, to be improved for
formal sports recreation by funding arising from the S106 for the development. The SoCG:P
confirms the Council’s agreement regarding the inclusion of their land.
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SECTION 2 – THE APPEAL PROPOSALS
2.1

The appeal proposals are able to be summarised as follows.
General Approach

2.2

An organic growth area for Warrington is proposed, made up of a series of separate
development areas with pedestrian and cycleway links between them, with only bus and
emergency vehicles having through access on the site. This is in contrast to the large, single
access point growth areas which have characterised much of suburban growth in
Warrington over the past 40 years. The aim is to achieve smaller, more resilient community
neighbourhoods, aligned as much as possible with the existing areas and communities
surrounding the site.

2.3

The Master Plan for the site CG5 shows the illustrative layout for the site.
Housing

2.4

The housing proposals are for up to 1,200 apartments and family homes on the application
site. The Illustrative Master Plan (CG5) shows how the housing areas can be located on the
site. All matters are reserved for subsequent approval, save for means of access.

2.5

The proposed mix (not fixed) of residential units includes a mixture of 2, 3, 4 and 5 bedroom
homes, mostly houses (with scope for bungalows) together with 1 and 2 bedroom 4 storey
apartments (ridge height of 12m, arranged in zones south of the motorway). Clearly this mix
of unit sizes and styles is able to be changed to suit market conditions and demands
prevailing at the time of subsequent reserved matters applications on a phase by phase basis
over the life of the development.

2.6

The appeal proposal includes 30% affordable housing, mix and tenure to be agreed at the
Reserved Matters stage.

2.7

The housing areas are located in relation to the land uses surrounding the site and the
proposed distributer road through the site. All housing areas will have safe and easy
sustainable forms of access to local services and facilities, both within the existing built up
area and those proposed as part of this scheme.
Local Centre / Community Facilities

2.8

The local centre proposed comprises a mixture of different sized retail units together with a
family pub and possible health and community use buildings.

2.9

It is located within easy walking distance of the proposed and existing housing to the south
of the site.
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2.10

The range of possible uses for the local centre and the maximum floor space for each are set
out in the following table,

PROPOSED USE

USE CLASS

MAXIMUM SIZE (GIA)

Food store

A1

2,000m²

Financial and Professional services

A2

Restaurants and Cafes

A3

Drinking establishments

A4

Hot Food Takeaway

A5

Leisure and Assembly

D1

Family Pub

A3/A4

)
)
) 600m²
)
)
)

800m²

2.11

The local centre will be worked up in detail at the reserved matters stage, but an illustrative
layout is submitted to this appeal (CG11).

2.12

An update to the originally submitted RIA was submitted to PINs on 3 April 2020 at the
request of the Inspector (CD APN 12/A).
Education

2.13

The proposals reserve a site for a primary school (single form entry) shown in illustrative
form at CG11. This is in the centre of the site, adjacent to the proposed Open Space Sports
Hub to the south, so shared use of pitches and other sports facilities can be achieved. This
central location means it will be easily accessible by pedestrians and cyclists from within the
development and the surrounding existing housing. In addition a nearby primary school,
Meadowside Primary School (within walking distance from the site) is nominated for
expansion.

2.14

The S106 sets out the details and timing for the transfer of the primary school site and the
funds for the expansion of Meadowside Primary School. During the course of preparing for
the 2018 and this inquiry the Applicants have been approached by Free School Trusts
wishing to develop the Primary school (see letter at Appendix 15). I understand the Council
have received similar approaches. There is, therefore, interest in the proposal which will lead
to a bid for the establishment of a Free School Primary School on this site following the grant
of planning permission.
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2.15

Secondary school provision is provided off site, with the expansion of one or both of two
nearby secondary schools, Padgate Academy and Beaumont Collegiate Academy (owned by
the same Academy Trust, see Appendix 15). Both schools are within walking distance of the
site.
Formal Sports Provision

2.16

An Open Space Sports Hub is proposed in the southern section of the site, on land partly
controlled by the Appellant and partly by the Council, Radley Common Recreation Ground.
This will satisfy the two aspects of need arising from the development: firstly, for formal
sports and related open space arising from the new residents of the development, and
secondly the replacement / relocation of the current pitches at Mill Field (in the eastern
portion of the site). This Open Space Sports Hub is located adjacent to the existing built up
area and the proposed primary school site as shown on CG6. It will be accessible from all
parts of the development scheme and the existing neighbourhoods of north Warrington by
existing and proposed footpaths and cycle routes. Its proximity to the proposed primary
school will enable community shared use.

2.17

The table below sets out the maximum range of formal sports facilities planned for the Open
Space Sports Hub, to be funded via the S106, and shown for illustrative purposes on CG6. In
discussions with the Council it is clear that this may not be the final range of uses on the site,
and a future Reserved Matters application will determine precisely the range of facilities
required.

Full size grass pitches

3

Youth pitches 9 v 9

1

Your pitches 7 v 7

1

Changing facilities

4 teams

Community Building

1

Car Parking

100 spaces

LEAP

Existing

MUGA

Existing

Informal Open Space
2.18

In the central part of the site a spine of informal open space is to be created, as an extension
to the existing Peel Hall Park, stretching from the southern boundary of the site, alongside
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the proposed school site to the northern boundary, where it links with an existing PROW
that leads to the open countryside over the motorway. Further areas of informal open space
are to be created to the south of the motorway, creating a series of spaces and routes
available to access from all directions and the surrounding areas. This large public open
space area will therefore link Peel Hall Park, Radley Common, and Radley Plantation Woods
to the wider countryside beyond.
2.19

This is able to be used for walking, fitness, dog walking and other forms of informal
recreation, as well as convenient routes to cross the area to reach the various land uses and
facilities both within the site and beyond.
Highways

2.20

The development proposals were originally submitted with a non-through road access
strategy, with the development served off 6 separate access points as currently proposed at
this appeal (see paragraph 2.2 above).

2.21

As part of the discussions for the 2018 inquiry the Council Officers (Highways) indicated that
a through route (creating a road running east / west through the scheme) would be of
interest to them and the Councillors of the local area. This option was presented at the 2018
inquiry.

2.22

However, due to persistent concerns with the through route being expressed by both
Council and Highways England, this alternative option was withdrawn at the 2018 inquiry
and no longer forms part of the scheme. I note the Rule 6 Party and local residents are
opposed to this route being reintroduced into the scheme (see “Traffic Issues 2 – ‘Option B’
proposals”, page 4 of the Rule 6 Party Statement of Case).

2.23

It should be noted however that if the Council wish to again consider a through route in the
future, there is nothing within the proposals that would prevent such a route being further
considered and, if deemed required and appropriate, created in the longer term.
Environmental Assessment

2.24

The development proposal is accompanied by an Environmental Statement, which has been
updated in the first and second ES Addendum to reflect the updated materials since the
application was submitted.

2.25

The Environmental Statement and both Addendum confirm the proposed development will
have little or low impact on the locality or features within the site. This is dealt with in other
evidence to this appeal.
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Matters that have been agreed in the application thus far
2.26

As set out in the report for DMC of 1 July 2020 (Appendix 3) and in the SoCG:P a significant
measure of agreement now exists between the Council and the Appellant relating to this
appeal. In summary these include:
▪ Ecology matters
▪ Landscape impact matters
▪ Site layout matters
▪ Drainage / flooding matters
▪ Infrastructure and utilities matters
▪ Suitability of the site in physical terms for housing development.
▪ Retail impact and sequential matters.
▪ Planning Policy / Development Plan considerations.
▪ The location of the site within the suburban built-up area of Warrington (outside of
the green belt).
• The ability of the site to “deliver substantial transformative benefits” to an area
categorised to be in the 10 / 20 / 30% most deprived parts of England.
• Noise impact matters.
• Air Quality matters.
• Social infrastructure matters (schools/ open space/ affordable housing and other
matters within the S106 Agreement).

2.27

The original Committee Report of February 2017 (Appendix 1) confirms the acceptability of
the proposals as set out below:
-

(Page 5)
“In principle, the proposal is undoubtedly capable of bringing significant potential
benefits as a sustainable “urban extension” to the northern edge of Warrington, without
intruding into Greenbelt. It is therefore important to consider the application on its own
merits and in the wider context in order to ensure that a truly sustainable balance of new
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homes, jobs, local services and supporting social and other infrastructure could
potentially be delivered. It is considered that the application could potentially make a
valuable contribution in these regards,”….
-

(Page 6)
“The proposal is considered to be a sustainable urban extension, albeit onto “green field”
land, which would bring investment, new housing and other new activity and facilities
into an area bounded by parts of Warrington which are among the 10, 20 and 30 per
cent most deprived in England.”….

-

(Page 23)
“the ability of this proposal at Peel Hall to accommodate supporting land uses and the
absence of a demonstrable five-year housing supply means that the use of the site for
residential development is considered acceptable as a matter of principle.”….

-

(Page 35)
“Very substantial, positive weight is given to the range of potential benefits which the
proposed development might bring.”….
“There is considered to be, therefore, the potential for very substantial, positive
transformational change.”….
“The principle of a substantial amount of new housing on part or all of the application
site has been mooted in various Development Plan drafts in the past, and finds
expression now in the 2016 SHLAA, against the background of housing need in the
Borough – where an adequate five year supply of housing cannot currently be
demonstrated.”

2.28

The 2018 Inspector (CD OD15) also accepted the suitability of the site for housing
development stating at paragraph 13.46 of his report “there is no reason why a welldesigned scheme on the appeal site should appear at odds with the wider area. Nor was
there any substantive argument to the contrary”. Further paragraph 13.87 states “the site
is in an area of Warrington that the Core Strategy regards as appropriate for new
development and, the town centre aside, no other areas were suggested as being better in
public transport terms”.
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SECTION 3 – THE APPEAL SITE AND THE SURROUNDING AREA
3.1

The appeal site is circa 68 ha, located in north Warrington south of the M62, known as Peel
Hall (see plan CG3).

3.2

The site falls from north to south and rises gradually from the west to a high point and then
falls away again to the east. All the falls on the site are within a 3-metre range east to west
and a 10-metre range north to south. The general impression of the site is that it is flat with
minor undulations.

3.3

Agreed matters relating to the site description are set out in the SoCG:P.

3.4

There are no Listed Buildings or conservation areas within or close to the site.

3.5

The appeal site is urban fringe land, visually influenced by the adjacent housing areas of
Warrington. The M62 is a strong physical boundary to the north visible from most parts of
the site.

3.6

The site, as a consequence is readily capable of absorbing development in an acceptable
manner. The site is not countryside and is located within the suburban area on the Local Plan
Key Diagram. It is a proposed housing allocation in the Proposed Submission Plan. The site is
not within the green belt.

3.7

The appeal site can be divided into 4 parts, described as follows,
3.7.1

The western part of the site, Adjacent to Birch Avenue and Elm Road, is former
farmland, previously owned by the Regional Health Authority. There is a CAMHS
(Child and Adolescent Mental Health Services) centre, The Alders, within this
portion of the site. The boundaries are the motorway to the north, and existing
housing to the west and south. It connects to the remainder of the site to the
east. This portion of the site is visually well contained and relates well to the
built-up area.

3.7.2

The area is an enclave of residential development in suburban Warrington of
approximately 50 semi-detached houses and bungalows. Birch Avenue is to be
used to access a small proportion of the development proposals, some 20 homes
(maximum) with no vehicle through connection proposed into the wider site
(either for day to day or occasional use). Pedestrian and cycle links will be
provided, together with off street parking for residents. Footpath and cycle links
will be created from Elm Road. A separate access onto Poplars Avenue will
provide vehicular access into the majority of this area of the site.

3.7.3

The central portion of the site is again former farmland, previously owned by the
New Town Corporation. It has been in the ownership of Satnam Millennium (or
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predecessor Satnam Companies) for over 30 years. The boundaries are the
motorway to the north and existing housing to the south. Again, this part of the
site is visually well contained and relates well to the built-up area.
3.7.4

Within this portion of the site two properties are surrounded by the application
proposals. The first, at the western end of the PROW which crosses the northern
section of this part of the site (Radley Lane) is Peel Hall Kennels, a former
farmhouse now run as a dog kennels and cattery business (the owners of which
have expressed interest in selling their land for development in the past). The
second is Peel Cottage, close to Radley Lane, a private house on a reasonably
large plot. In the recent past the owners have applied for further residential plots
on their garden area and this is a site referenced in the SHLAA as suitable for
housing development.

3.7.5

This area of the site runs close on its southern boundary to Poplars Avenue which
will form one of the access points into the scheme.

3.7.6

Poplars Avenue is characterised by 1940’s – 60’s council house development of
family homes with gardens, interspersed with more recent private development.

3.7.7

The eastern portion of the site comprises an area of open land with one marked
out and sporadically used playing pitch. The area holds standing water and the
pitch is not used for competitive play due to its extremely poor condition. There
are no floodlights nor changing facilities. The land is owned by Homes England,
who wish to develop this part of the site for housing following planning
permission being granted for this scheme. This portion of the site is contained by
residential development to the south (Ballater Drive) and an enclave of
residential development known as Houghton Green to the north. To the east is
located a large new town suburb of 1980s housing known as Cinnamon Brow
(built on what was green field land). As such this portion of the site is visually
well contained and relates well to the built-up area. An access road from the east
will be constructed through this area to access the development.

3.7.8

Houghton Green was once a village separate from Warrington. It has now
become absorbed into the existing built up area with the development of the
housing at Cinnamon Brow and Ballater Drive. It comprises approximately 55
residential properties and a public house. The area was included within the New
Town Plan area and is shown as part of the Warrington urban area on the Local
Plan / UDP Proposals Maps. The main access way into this area – Mill Lane – will
be used as one of the access routes into the appeal site.

3.7.9

Houghton Green is characterised by a mixture of residential properties mostly
built from the inter-war period onwards. There is no village character to
Houghton Green and the area now reads as part of built up suburban Warrington.
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3.7.10

The southern portion of the site comprises an informal recreation area, off
Windermere Avenue / Grasmere Avenue, called Radley Common Recreation
Ground. This is a relatively flat grassed area owned by the Council.

3.7.11

At one stage it was used for formal recreational purposes (with pitches) but these
have long since been abandoned. There are no floodlights for the area and no
formal sports activity is undertaken on the site. The area holds standing water on
a regular basis as the drainage system has not been maintained over the years.
The facility requires significant works to bring it back to formal playing pitch
standards.

3.7.12

There is an existing building on the site (portacabin) which has the role of a local
community centre and provides facilities for the local community. There is a
MUGA and LEAP in this area (to be retained). There is a rough hard surfaced area
for parking adjacent to this building. There is a narrow track which gives
vehicular access into the area from Grasmere Avenue.

3.7.13

The recreation area lies on the edge of north Warrington and adjacent to
residential properties. As such it is visually well contained and relates well to the
housing adjacent to it.

3.7.14

Access to this area will remain from Windermere Avenue. The area will be linked,
once laid out, to the open spaces within and adjacent to the development site.

The Surrounding Area
3.8

The area to the south of the site is residential with supporting commercial outlets, formerly
a large estate of council housing, now a mixture of rented and owner-occupied family
houses. These homes for the most part have front and rear gardens, some with off road
parking.

3.9

The area is classified as being amongst the 10%, 20% and 30% most deprived Wards in
England (for education, employment, health and other key indicators).

3.10

The Officers Report to Committee confirms this (Appendix 1, page 6) and that the appeal
proposals “clearly has the potential to deliver substantial transformational benefits” to the
existing neighbourhood.

3.11

The area to the east of the site comprises newer New Town Corporation housing, together
with Houghton Green (see paragraphs 3.7.8 and 3.7.9). These areas are typical owneroccupied suburban developments.
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3.12

The area is well served by public transport, as described by Mr Tighe in his evidence. These
routes give good access to the town centre, nearby transport interchanges and the many
employment areas of the town.

3.13

There is a good range of local facilities and services in the area, including doctors, dentists,
churches and other activities. There are local primary and secondary schools within walking
distance.

3.14

Shopping in the local area is limited to mostly convenience outlets, in older premises, with
limited servicing and parking.
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SECTION 4 – THE PLANNING HISTORY OF THE APPEAL SITE
4.1

The history of the site is set out in Appendix 5 and is a relevant material factor in the
consideration of this appeal site.

4.2

The Warrington 2019 SHLAA was published in March 2020 (CD LP36). It notates Peel Hall as
site 1506 and considers the site to be suitable, likely to become available and achievable.
The site is listed as having potential to contribute 1,200 dwellings in total. The SHLAA
confirms there is no active use on the site, it is developable now, is being promoted by the
owner, is of interest to developers and in an area with known demand for housing. The
SHLAA anticipates development from the site in the period 6 – 10 years, with a development
rate of 110 completions per year. The delay in the delivery from the site relates to the
position at the time of preparing the SHLAA when there was no agreed access solution. Once
the access solution is agreed there is no issue with earlier dwelling completions.

4.3

The SHLAA lists other sites in the vicinity of the appeal site, close to Houghton Green, as
suitable sites for housing, (contained in the extracts at CD LP36).
•
•
•
•

4.4

1647 (Mill Lane),
2716 (Peel Cottage),
3309 (Plough Public House); and
2720 (Radley Lane).

The following principles are established by virtue of the planning history of Peel Hall,
4.4.1

Peel Hall is the only area allocated for development in the New Town Outline Plan
and the Padgate District Area Plan which remains undeveloped.

4.4.2

Peel Hall has never been located within the approved green belt and has been
repeatedly found to lie outside the general extent of the green belt in this area.

4.4.3

The 1990, 2013 and 2018 appeal decisions, the Inspector’s Report into the
Warrington Local Plan Inquiry, the draft allocations of the UDP and Core Strategy
and the 2019 SHLAA demonstrate the site is capable of residential development,
will not seriously affect the character and amenity of Houghton Green, is not
unduly affected by constraints and is compliant with relevant planning standards
and requirements.

4.4.4

Within the "Development Plan" i.e. the Warrington Local Plan, Peel Hall is shown
outside the general extent of the green belt, within the urban area. It is not
affected by any Development Plan constraints. It is land regarded as being within
suburban Warrington.
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4.5

4.4.5

Within the evidence base for the new draft local plan the site is confirmed as
suitable for housing as now proposed and is a proposed allocation for
development in the Proposed Submission Plan (Appendix 7).

4.4.6

The 2019 SHLAA (CD LP36) concludes that Peel Hall is a residential site.

I note the Officers Report (Appendix 1) confirms this (page 24),
“the use of the site for residential development is considered acceptable – as a
matter of principle” (page 23).

4.6

Further, the report states on page 6 that,
“the proposal is considered to be a substantial urban extension, albeit onto green
field land, which would bring investment, new housing and other new activities and
facilities into an area bounded by parts of Warrington which are amongst the 10, 20
and 30 percent most deprived in England”.

4.7

As noted at paragraph 2.28 the 2018 Inspector regarded site as suitable for housing in
principle.

4.8

In summary, Peel Hall has consistently been regarded as an appropriate location for future
housing development, leading to its notation as a housing allocation in the Proposed
Submission Plan. It is agreed between ourselves and the Council in the SoCG:P that the site
is suitable in principle for the development proposed.

4.9

As such, there should be no issue regarding the suitability of the site for residential use as
proposed at this appeal.
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SECTION 5 – THE POLICY CONTEXT
5.1

Section 38(6) sets out planning law for the consideration of planning decisions. This requires
applications to be determined in accordance with the Development Plan unless material
considerations indicate otherwise. The Framework is a material consideration.

5.2

It is necessary therefore to begin a consideration of policy and whether the application
accords with the Development Plan, before considering other material considerations.
The Development Plan

5.3

The Development Plan for Warrington comprises the Core Strategy adopted in July 2014 (CD
LP1). The housing policies of this Plan have been quashed by a ruling of the High Court in
February 2015 (CD OD1). This ruling quashed the housing requirement for the plan period
(policies W1 and SC2), other locational housing guidance, the single housing allocation in the
Plan (policy CS8), together with other related policy references and passages of supporting
text.

5.4

The Peel Hall site is not notated or proposed for any specific use within the Development
Plan. It is included within the built-up area of suburban Warrington on the Key Diagram for
the Development Plan. (See SoCG:P and Officers Report, Appendix 1, page 23).

5.5

As such there are no site-specific policies which can be raised against this proposal.

5.6

For the purposes of analysis, it is appropriate to test the proposals against two parts of the
Development Plan,
• Policies relating to the need for housing development and its distribution, and
• Policies relating to the environment, transport and other topics relevant to
development management.
Need for and Distribution of Development

5.7

There are general aspects of the Core Strategy that are relevant to these considerations:
5.7.1

The Key Diagram

• Reference to the Key Diagram (page 21) shows the application site as being within
suburban, built-up Warrington. It will be noted that the site is not shown as being
subject to any Greenbelt, open countryside or other open urban land notations. It is
without notation on the Policies Map. Therefore the countryside, urban open space
and green belt policies of the plan do not apply in this appeal.
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• The 2012 SHLAA that supported the 2014 plan (CD LP53) assessed Peel Hall, along
with other large sites, as a strategic reserve of 1,550 possible future housing plots, to
be called upon if required, but not forming part of the deliverable supply for the plan
period (due to the low requirement figure, now quashed).
5.7.2

Strategic Vision in 2027

• The Plan sets out (page 20) the 2027 Strategic Vision for Warrington: this states the
town “continues to be a key economic driver for the surrounding area” and that “the
focus on regeneration has limited outward growth of the town and has enabled the
continued protection of the green belt”. The continued protection of the green belt
around Warrington is now under review in the draft local plan and substantial areas
of green belt to the south of the town and at the surrounding villages are proposed
for housing. However, the proposed development of Peel Hall will minimise the
amount of green belt land required to be released to provide for development needs
(see paragraph 5.29 later).
•

The Vision further states that “new housing has focused on achieving the outcomes
of regeneration and creating sustainable communities and has delivered the homes
needed to meet identified, general and specialised housing needs. This has helped
reduce commuting and has contributed to the population growth that was necessary
for Warrington to sustain and enhance its economy and services”. Again, the
provision of new housing at Peel Hall will assist in achieving this vision of providing
the homes Warrington needs.

• Finally, page 120 of the Core Strategy sets out the Vision in 2027 for inner and north
Warrington (the appeal site lying in north Warrington). This states:
“Development has brought improvements to inner and north Warrington
which have reduced environmental, accessibility and quality of life disparities
in the area. There are good local facilities and open spaces that link to a
wider walking and cycling network of infrastructure which is beneficial for
health and recreational purposes……..
5.8

Therefore the locational strategy of the plan supports the development of the site.

5.9

There are a number of policies contained within the Core Strategy (see agreed list in the
SCG:P) concerned with development and its distribution. The appeal is compliant with them
as set out below.
• CS1 – Overall Spatial Strategy - This is the strategic policy for the delivery of
sustainable development. It includes reliance on the planned provision for housing
growth, meeting identified development needs and the protection of the green belt
as a priority. The appeal site is not part of the (then) proposed housing growth
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(though see the comments under CS3 below). The proposed development will
materially assist in the provision of identified needs for affordable housing, and will
significantly assist in the protection of the green belt. By providing those benefits, in
a development agreed to be sustainable development, there is compliance with this
policy.
• CS2 – Overall Spatial Strategy – This policy seeks to protect the green belt, and
identifies suburban Warrington as one of the preferred locations for housing
development. The appeal development clearly meets these objectives. However,
the distribution in the policy is based on the now quashed housing requirement of
the Plan. The policy is of reduced weight, therefore, in the planning balance.
• CS3 – Overall Spatial Strategy-Maintaining forward supply of housing land – This
policy requires that where it appears from monitoring that housing needs (including
a 5 year supply) are not being met, the policy “… will bring on-stream additional
housing sites as required … avoiding sites in the green belt where possible”. As noted
above, the 2012 SHLAA supporting the Plan assessed the appeal site as a strategic
reserve for just such a purpose (the submission draft of the Development Plan did
contain a reserve site allocation policy for Peel Hall (CS9) but the Inspector
recommended its deletion on account of the (then) low housing requirements). The
appeal development fully complies with this policy.
• SN1 – Distribution and Nature of New Housing – This policy reflects and endorses
the requirement of policy CS2. It requires 40% of new homes to be located primarily
in suburban Warrington. Proposals will be supported where they present an
opportunity to widen the type, size and affordability of housing in sustainable
locations well served by existing infrastructure making specific note of
accommodation for the elderly and the infirm. The appeal proposals clearly comply
with these objectives. However, the same comment as under CS2 above of reduced
weight equally applies.
5.10

Accordingly, the development of the appeal site for 1,200 dwellings fully accords with the
strategy and related policies in respect of the need for development and its planned
distribution in the Development Plan.
Environmental and Related Policies

5.11

The policies relating to environmental, traffic and other development management topics
are also respected by the appeal proposals. These are listed in the SoCG:P. In summary,
• CS4 – Overall Spatial Strategy – This policy seeks to achieve sustainable transport
development solutions, highlighting that people’s needs should be met locally (such
as the school, local centre, leisure and recreational aspects of the development
proposed) and the emphasis on strengthening the public transportation links
between areas of deprivation (such as the area immediately to the south of the
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appeal site) and the town centre (as proposed in the agreed bus mitigation strategy).
As such the application has at its heart sustainable travel and public transport
improvements and will meet relevant objectives of the policy. The layout and form
of the development will discourage private vehicle trips wherever possible. There is
no conflict with this policy.
• Policy PV4 – This policy seeks to strengthen and protect the established town centre
retail area and a full impact and sequential analysis (CD APN12) demonstrating the
appropriateness of the proposed local centre forms part of this appeal (page 24 of
the Committee Report at Appendix 1), together with an update note supplied to the
Inspector March 2020 (CD APN12/A). There is no conflict with this policy.
• Policy SN2 –This policy seeks to secure an appropriate amount of affordable
housing. The application is policy compliant at 30%, including shared equity
ownership and rented accommodation. This will be provided in a variety of unit
sizes and styles. The market housing will be provided in a wide range of styles and
sizes, by a number of housebuilders over the lifetime of the development. Therefore
with the organic nature of the development mixed and inclusive neighbourhoods,
blending existing and new properties, will be created. There is no conflict within this
policy.
• Policy SN7 – This policy seeks to enhance healthy lifestyles. A significant extension
of the green network is proposed, including an extension from Peel Hall Park
northwards through the site. Informal areas of open space continue alongside the
motorway and through the development, and a new hub site of formal sports
pitches is to be created. In this way a network of footpaths, cycleways, informal and
formal recreational areas will be created. The major new sports hub to be created as
part of the development gives new and existing residents access to modern sports
pitches and changing facilities. There is no conflict with this policy.
• Policy QE1 – Relates to securing low carbon developments. These matters will be
considered at the building regulations and reserved matters stages and incorporated
into the overall scheme, thus no conflict arises.
• Policy QE3 – Relates to the protection and enhancement of the green network of
public open spaces in the Borough. As set out above (Policy SN7) a significant
extension of the green network is a central part of the development proposals and
so no conflict arises.
• Policy QE4 –Relates to flood risk. An FRA is included in support of the application
and this confirms the site is located in the lowest flood risk area (see also page 22 of
the Committee Report at Appendix 2 and the SoCG:P). There is no conflict with this
policy.
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• Policy QE5 – Relates to biodiversity and geodiversity and seeks to protect and
enhance sites of recognised value for nature. The only such site relevant to the
appeal site is the adjoint LWS of Radley Plantation (P.87 and 169). The evidence of
Ms. McKee demonstrates compliance with this policy.
• Policy QE6 – This policy seeks to reduce conflicts such as traffic, noise, air quality
(with specific reference to this appeal) arising from new developments. The
application does not have an unacceptable adverse impact on the amenities of
neighbouring properties or residents and the surrounding area, as set out in the ES
accompanying the application. The concerns of the 2018 Inspector, with regard to
the impact on the area to the south of the site, is dealt with in other evidence to this
appeal and in my report CG10. The reserved matters applications will ensure detail
layouts will respect the adjoining area in these regards. The traffic impacts are dealt
with by Mr Tighe but if these must be read in the context of the “severe” test in
NPPF. There is no conflict with this policy.
• Policy QE7 – This is essentially a development design policy. The concerns of the
2018 Inspector with regard to this policy is dealt with in my report CG10. The
requirements of this policy are able to be integrated into the reserved matters
applications subsequent to the outline consent. There is no conflict with this policy.
• Policy QE8 – Relates to the protection of heritage assets. No harm is caused to
historic assets around the site.
• Policy MP1 – Seeks to secure sustainable transport use in new developments. The
development of this site achieves sustainable travel modes. There is no conflict with
this policy.
• Policy MP3 – Specific mention is made in this policy of creating pedestrian and cycle
routes and links in areas of deprivation (such as the area adjacent to the appeal site)
and the Health Impacts Report at CG9 demonstrates the advantages and benefits
that this new provision will bring to the area. These are shown in principle at this
outline stage and can be successfully integrated at the Reserved Matters stage.
There is no conflict with this policy.
• Policy MP4 – Seeks to secure public transport improvements. The appeal proposes
significant public transport improvements on a phased basis over the life of the
development. These will provide enhanced opportunity to use public transport and
other sustainable means of movement. These are set out in the S106 Agreement.
There is no conflict with this policy.
• Policy MP7 – This policy requires the submission of sufficient assessment material
with applications. This policy must be read in context of NPPF and its “severe” test.
This is dealt with in the evidence of Mr Tighe.
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• Policy MP10 – Requires strategic development to be supported by transport, utility,
social and environmental infrastructure. An appropriate package is provided for in
the S106 for this scheme (see SoCG:P), as such there is no conflict with this policy.
5.12

Accordingly, subject to demonstrating that the development will not have unacceptable or
severe impacts on the surrounding environment and its highway network, the proposals
comply with the development management policies of the Development Plan.

5.13

As such,
• Those policies of the Development Plan that have full weight are supportive of the
application proposals: there are no conflicts.
• The Development Plan contains no policies with regard to the site itself.
• The Development Plan has no housing requirement policies (as these have been
quashed and do not form part of the plan), and
• The housing location policies that remain in the Plan are out of date by virtue of
paragraph 11(d), on account of being based on the now quashed requirement figure,
the lack of a 5 year supply of housing land in the Borough and the changed planning
circumstances where significant releases of green field and green belt land are
required to satisfy OAH needs. They carry significantly reduced weight as a result.
The objective or vision of these policies however are not harmed or compromised by
the application proposals in any event and compliance is achieved.

5.14

As such the application is in accordance with the Development Plan for Warrington as a
whole and there are no meaningful policy conflicts to weigh against the proposals when
undertaking the planning balance.
National Policy

5.15

The National Planning Policy Framework (February 2019) sets out national planning policy
for consideration of the appeal proposals and is supplemented by the NPPG.

5.16

The Framework confirms the achievement of sustainable development as a central objective
of the Government’s aims (paragraph 7) and this has economic, social and environmental
aspects (paragraph 8). NPPF states (paragraphs 12 and 47) that the Development Plan is the
starting point for decision making (as 38(6)) and development that accords with an up to
date local plan should be approved; and proposed development that conflicts should be
refused, unless other material consideration indicate otherwise.
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5.17

Paragraph 11 is of major importance in the decision-making process. It supports the grant of
planning permission for sustainable development and states that:
“….decisions should apply a presumption in favour of sustainable development…..this
means….”:
• c) approving development proposals that accord with an up to date Development
Plan without delay; or
• d) where there are no relevant Development Plan policies, or the policies which are
most important for determining the application are out-of-date, granting permission
unless,
• the application of policies in this Framework that protect areas or assets of particular
importance provides a clear reason for refusing the development proposed; or
• any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in this Framework taken as a whole”

5.18

As set out above, the application is in accordance with the Development Plan taken as a
whole and so the application should be approved (s. 38(6) of the 2004 Act). Further, it is
agreed between the Council and the Appellants that the tilted balance is engaged by virtue
of relevant policies of the Development Plan being out of date and the lack of a 5 year land
supply.

5.19

Paragraph 59 relates to housing development and confirms the Governments objective “of
significantly boosting the supply of homes……and that land is developed without unnecessary
delay” and paragraphs 59 and 67 set out the requirement to maintain 5 years’ worth of
housing sites (plus an appropriate buffer) at all times.

5.20

The Council cannot demonstrate a 5 year supply of housing land as it has no housing
requirement, but in any event, when set against the recently assessed OAN the current
supply equates to only circa 3.79 years on an optimistic scenario basis as recorded in the
SoCG:P. I submit an in-depth analysis of housing land supply at CG7. In essence, I regard the
land supply position to be lower, in the region of 3.3/3.4 years.

5.21

Guidance regarding residential amenity is set out in Section 12 “Achieving well-designed
places”, as one of the fundamental core principles of planning to be used to under-pin
decision making. This stated general requirement is summarised in paragraph 127 which
requires developments to “function well and to add to the overall quality of the area”, “are
visually attractive”, “are sympathetic to local character and history…while not preventing or
discouraging appropriate innovation or change”, “establish or maintain a strong sense of
place”, “optimise the potential of the site” and “create places that are safe, inclusive and
accessible and which promote health and well-being”. The appeal proposals will achieve
these requirements.
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5.22

The Framework sets out advice regarding landscape at Section 15, “Conserving and
enhancing the Natural Environment” and this refers to national designations such as
National Parks, The Broads and Areas of Outstanding Natural Beauty. No such areas are
affected by the application proposals. There is no advice within the Framework relevant to
sites which are not notated for landscape or ecological value or merit within local plans, such
as the application site. The 2018 Inspector confirms at paragraph 13.86 that “the appeal site
is largely unremarkable in appearance and situation, and there was no suggestion that it met
the Framework’s definition of a valued landscape”. Paragraphs 174/175 relate to Biodiversity
and the application is fully supported by relevant studies and recommendations in that
regard.

5.23

Paragraph 94 relates to proposals which create, expand or alter schools, and urges Councils
to “take a proactive, positive and collaborative approach” in that regard. The appeal
proposals contain such aspects at both primary and secondary levels. The site for the new
primary school is adjacent to the local centre and off site schools will receive investment.

5.24

Paragraphs 96 and 97 relate to outdoor space for recreation and sports, emphasising the
importance of such spaces to local communities, and setting out guidance in relation to
development on sites that currently contain sports pitches at paragraph 97. Part of the
application site is currently used as playing fields, Mill Lane. This will be replaced on a like for
like basis within the development site. Pre-application consultation with Sport England has
taken place on this issue and Sport England have no objection in that regard. A significant
improvement to Radley Common Recreation Ground is proposed as part of the scheme.

5.25

The proposals include a local retail and services centre, and as required by paragraph 89, an
impact assessment demonstrates the lack of impact on other established centres. This will
act as a focus for the development, providing a local scale food store, supporting retail,
services, healthcare and other units, together with a family pub and restaurant.

5.26

The Framework generally encourages development proposals to be sustainable, and to
present opportunities for sustainable travel patterns and for the greater use of public
transport (Section 9). This is a central theme of the application transportation strategy.

5.27

Section 14 contains the Governments guidance regarding climate change, flooding and, of
no relevance to this appeal, coastal change. It states, “the planning system should support
the transition to a low carbon future in a changing climate, taking full account of flood risk
and coastal change”. Overall development should be located in areas not regarded as
vulnerable in flooding terms (paragraph 155). As confirmed by the FRA submitted with the
application and the allocation of the site in the Proposed Submission Local Plan (paragraph
162) the appeal complies with this requirement. SUDs are required for all major schemes,
paragraph 165, and these will be a feature in the flooding and drainage scheme to be
submitted at the reserved matters stage. The building regulation process will ensure the
relevant standards of energy use, and the reserved matters process will provide for the most
efficient layout of development.
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5.28

As agreed by ourselves and the Council in the SoCG:P, there are no policies in NPPF that
point to refusal.
The Proposed Submission Local Plan

5.29

The Proposed Submission Local Plan for Warrington was published in March 2019 following
approval at Executive Board on 11/4/19 (Appendix 6). This is intended to replace the
current Core Strategy. As agreed in the SOCG:P since this Plan is at an early stage (not yet
approved to be submitted for examination and with major outstanding objections to
relevant parts of the plan) the advice in paragraphs 48 and 50 of the Framework indicate
minimal weight should be attributed to the proposed policies of the Plan.

5.30

The Proposed Submission Plan focuses largely on providing a solution to meeting the
increased housing needs for the Borough, largely through two routes,
5.30.1

The assumption that all the SHLAA / urban capacity sites are developed for
housing within the Plan period (see paragraph 3.10 of the reports at Appendix 7),
which includes Peel Hall as a proposed allocation for development similar to the
appeal proposals under policy MD4: (Appendix 7); and

5.30.2

Large green field green belt releases to the south and west of Warrington
together with further green belt releases in the outlying villages. The scale of
these green belt releases are calculated with reference to the capacity of the
urban area to provide maximum amounts of development.

5.31

The inevitable reliance on the SHLAA/ urban capacity sites coming forward for development
(and the associated proposed allocation of Peel Hall) is a significant factor in the
consideration of this appeal. The reliance of the Council on the release of green belt land to
meet OAHN in the light of the very low land supply that exists in the borough at present,
demonstrates the necessity of all sites within the built up area, such as Peel Hall, coming
forward for development urgently.

5.32

Representations by numerous parties to this Plan have been made and in due course it will
progress to submission (I understand this is to be considered further in Autumn 2020 with
an examination date not yet set). The ability of large-scale green belt sites to contribute
meaningful amounts of housing to the Plan period in the early years on these timescales is
impossible, assuming, of course, they remain allocations in the Plan at adoption following
the assessment of the high number of objections to the proposed releases. The need for
major infrastructure required to support these developments will hold up meaningful
housing delivery for a significant number of years following the adoption of any plan
containing such allocations.

5.33

This underlines the importance of allowing development at Peel Hall to commence without
delay. It is likely, based on current land supply, that the Council will run out of or be very
close to a position of no available housing land prior to these sites coming on stream. The
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position of a settlement of the importance of Warrington having no ongoing land supply is
simply not a tenable position and sites must be released to mitigate this situation
happening. This is a major factor in this appeal.
Land Supply Considerations
5.34

The position as recorded in the SoCG:P is as follows,
5.34.1

Land Supply: as set out in the report I submit at CG7 there is a serious shortfall in
land supply in Warrington Borough when measured against the OAHN (estimated
by the Council). The current supply based on the Council’s figures is 3.7 years,
and between 3.3 – 3.4 years based on sensible concerns that exist over the
reliability of the Council’s figures (but see paragraphs 3.35 / 3.36 below). Within
SoCG:P it is agreed the supply is in the range of 3.33 – 3.7 years. In either case,
the shortfall is serious and paragraph 11(d) of the Framework is fully engaged.
The appeal proposals make a sizeable contribution to the Council’s land supply,
both in the 5-year period and over the plan period (see phasing details at
Appendix 8).

5.34.2

Provision of Affordable Housing: as also set out in the report at CG7 the need for
affordable housing in Warrington is 377 homes per annum. This level of need is
not being met at present, and the shortfall in supply is severe as agreed in the
SoCG:P. The appeal proposes 30% of the total housing proposed will be
affordable (policy compliant).

5.35

The COVID-19 pandemic has caused and will cause further disruption in national and local
housing supply. Construction sites were closed for a considerable length of time and sales
halted. The submission and processing of housing applications and appeals has been
delayed (as in this case).

5.36

This issue was the subject of an appeal decision in April 2020, and I attach the decision at
Appendix 14. Here the Inspector considered the impact at paragraphs 109 – 111 and
considered that the appellant’s conclusions that the effects would be felt for a 3 – 6 month
period did “not seem unreasonable”. On this basis, a further reduction in the amount of
housing coming forward was made in calculation land supply. I am of the view similar
circumstances apply in this case, but due to the low number of years supply in any event, I
do not make the mathematical reduction (and I note anecdotally that in a recent press
announcement of the half year results Taylor Wimpey has indicated their house
completions will be down 40% this year due to COVID-19).
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SECTION 6 – MAIN CONCLUSIONS ON PLANNING POLICY CONTEXT
6.1

The appeal proposals are in conformity with the Development Plan taken as a whole.

6.2

The Plan has no housing requirement policies nor allocations.

6.3

The plan contains no policies specific to the appeal site, it is unconstrained within the
suburban built-up area. The site is shown as a proposed housing allocation in the Proposed
Submission Local Plan.

6.4

The locational housing policies remaining in the plan carry little weight as they are agreed to
be out of date due to
• the passage of time since the adoption of the Plan,
• the new planning context of increased assessed OAHN,
• the urgent need to develop the SHLAA/ urban capacity sites, and
• the inevitable release of green belt (let alone green field) land.

6.5

It is agreed the site is in a sustainable location and comprises a sustainable development.

6.7

There is a severe shortfall in the 5-year land supply when judged against OAHN for both
market and affordable housing.

6.8

There are no policies contained in the Development Plan that point to the refusal of the
appeal proposals. The refusal reasons are not in principle policy objections and rely on a
lack of sufficient information in the application as submitted. These have now been
addressed in relation to traffic, noise and air quality at this inquiry.

6.9

There are no policies in the Framework contravened by the appeal proposals. Therefore
there are no harmful Framework impacts that have to be balanced against the benefits of
the proposal.

6.10

As such the policy context strongly supports approval in this case and it is difficult to
contemplate a policy reason why the appeal should not be allowed and planning permission
granted for the appeal proposals.

Page 31 of 49

Appeal on behalf of Satnam Millennium Limited
In respect of land at Peel Hall, Warrington
Planning Inspectorate Ref: APP/M0655/W/17/3178530
Proof of Evidence of Colin Griffiths BA (Hons) MRTPI

SECTION 7 - THE LOCAL PLAN EVIDENCE BASE
7.1

The Pre-Submission Local Plan is supported by an evidence base published in 2019 (i.e. after
the date of the December 2018 appeal refusal). Whilst, as agreed in the SoCG:P the policies
of the emerging local plan have minimal weight, the evidence base should attract moderate
weight in the consideration of this appeal.

7.2

There are certain documents within the evidence base I consider relevant in the
consideration of this appeal because they give insight and background to the Council’s
approach to the Peel Hall site (I deal with the 2019 SHLAA at paragraph 4.2). These
documents demonstrate
• the acceptability of housing on the site in principle,
• the necessity that the site comes forward for development quickly,
• the consequences for further green belt release if the site is not brought forward,
and
• the positive results of the SEA assessments regarding the allocation of the site.
Response to Representations Report (CD LP34)

7.3

This report summarises representations received to the earlier Preferred Development
Options (2017) regarding the “Wider Urban Area Development Proposals” noting “there
were also a notable number of objections to proposals at Peel Hall”. The report makes clear
that “the spatial strategy which underpins the Proposed Submission Version Local Plan is
based upon maximising development within the existing urban area as a priority before
allowing green Belt release”. It confirms “The urban area includes the Peel Hall site which
has been allocated for residential use within the draft plan….” It further confirms that the
Council’s development trajectory “identifies that most sites within the urban area will come
forward within the first 10 years of the plan period”.

7.4

Specifically with regard to Peel Hall the report counters the representations objecting to the
Peel Hall development by saying “both the Council and the Secretary of State accept the
principle of residential development on the site, subject to highways and access issues being
resolved”.
Site Assessment Proformas (CD LP37)

7.5

This document assesses various matters relating to potential development sites throughout
the plan area, Peel Hall being reference R18/P2/083. It confirms the site area as 60ha, with
the development assessed as 1,200 dwellings at an assumed density of 30dph. No
constraints are listed but there is a comment under “access” stating that “Radley Lane is the
nearest road, there is no road access from the site”. This is a strange statement, as the
allocation within the plan assumes access from Blackbrook Avenue in the east, Poplars
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Avenue in the south and Birch Avenue to the west (see policy plan at Appendix 7). However
Mr Tighe deals with access matters for this appeal in his evidence.
7.6

The SA assessment factors are recited (see paragraph 7.14 following) and confirms the land
as suitable for development and available. Within the “site comments” section nothing is
raised as a constraint or obstacle to development on the site.
Development Options and Site Assessment Technical Report (CD LP27)

7.7

This report assesses the appropriateness of the Council’s approach to the selection of the
development option now put forward in the local plan. Paragraph 2.9 confirms the basis of
the plan’s approach to site selection stating,
“In identifying land to meet the housing requirement, the Council has sought to
maximise the capacity of the existing urban area to accommodate new development,
in order to demonstrate all reasonable options have been identified for meeting
Warrington’s development requirements before releasing green belt”.

7.8

At paragraph 2.14 the report confirms that the maximisation of urban capacity is a constant
factor in the selection of development sites, stressing there being no viable option than to
maximise this resource before extending into the green belt. It states specifically regarding
the appeal site,
“the urban capacity includes around 1,200 homes at the Peel Hall site. This is a large
green field site and is the largest single site within the urban area. Given the scale of
the site, the need for on-site infrastructure and the potential impacts on the local
and strategic road network, the draft local plan contains a specific allocation for the
site”……

7.9

The remainder of the report then focuses on the proposed green belt release sites.
Urban Capacity Assessment (CD LP52)

7.10

This document again confirms the plan strategy to “maximise the capacity of the existing
urban area to accommodate new development” (paragraph 1.2) emphasising that “the
Council must demonstrate that all reasonable options have been identified for meeting our
development requirements before proposing to release any land from the green belt”.
Paragraph 1.4 confirms that the March 2019 Urban Capacity Assessment “has taken into
account responses from the local community, elected representatives, developers and
statutory consultees, as well as other relevant information”. Obviously these responses
included those submitted by both local residents and elected members who objected to the
allocation of the appeal site as set out in the previous version of the new local plan (i.e. the
allocation was proposed and approved by the Council in full knowledge of the range of
objections being raised against the site).

7.11

Specifically, paragraph 2.1 states “A large number of respondents also did not believe that
the Peel Hall site should be included within the SHLAA.”
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7.12

The Council however, again in the knowledge of these objections, confirmed the suitability
of the site for housing and retained Peel Hall within the 2019 SHLAA. Paragraph 3.7 in
response to the 2018 planning refusal states,
“The Council reviewed the SHLAA assessment for the Peel Hall site following the
recent appeal decision. As there is no agreed package of transport mitigation
measures, the Council has reclassified the Peel Hall site from “deliverable” to
“developable” in the SHLAA. The Council has not therefore included any completions
from the site within its five-year land supply”.

7.13

The Housing trajectory splits the proposed housing sites into categories with Peel Hall being
within the “wider urban area SHLAA Sites (0.25hs and above)”. These sites total 4,133
homes, meaning that Peel Hall represents more than 25% of the total number of houses
expected from this important resource over the plan period. Again, the trajectory is very
clear. With no development on Peel Hall further green belt land must be developed within
the plan period. This would entail, by way of a comparison, another site only slightly smaller
than the currently proposed South West Extension, or more than a doubling of the sites
proposed for housing in the smaller settlements and villages in the Borough. The trajectory
demonstrates that the dwellings anticipated from the appeal site represents almost 30% of
the completions expected in the urban area of the Borough in years 6 – 10 and 77% of those
completions in years 11 – 15.
The Sustainability Appraisal March 2019 (CD LP39)

7.14

The requirement for an SA Report is set out in the SEA Regulations. The Appraisal considers
the proposed strategy of the local plan and assesses that against reasonable alternative
strategies and sites.

7.15

The SA supports the level of housing required in the new plan and states at paragraph
4.3.14,
“The findings demonstrate that the lower growth scenario could have negative
effects on housing and economic growth, and this translates into lower overall
benefits in terms of regeneration, health and wellbeing and the potential for
infrastructure improvements”

7.16

The SA also supports the strategic spatial strategy of the plan and the selected broad
locations for growth (including Peel Hall) stating at paragraph 4.4.18,
“The SA is broadly supportive of the preferred approach…”

7.17

The SA records however at paragraph 4.4.11 that one drawback of the proposed strategy is
the relative lack of housing in the early years of the plan, and emphasises the importance of
continued development in the urban area,
“The one area where Option 1 does not perform as well as the others is in respect of
providing early housing delivery. The Council recognises that housing delivery from
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these sites is unlikely within the early years of the local plan period, given the lead in
times for required infrastructure to support the two urban extensions. However,
incremental growth in the outlying settlements, and continued development within
the urban area itself will help to ensure that housing supply is maintained in the
short term”.
7.18

Thus the importance of continued housing delivery within the urban area (on sites such as
Peel Hall) is a key message arising from the local plan SA.

7.19

Peel Hall being developed for 1,200 homes in a form similar to the appeal scheme is a
constant in all the development scenarios tested in the ES. Put quite simply there is no
reasonable alternative. It is important to note that if for some reason Peel Hall was not to
come forward for housing as now proposed, then more green belt land would have to be
released to make up the shortfall (see paragraphs 4.2.15/16).
Summary

7.20

It is clear from the above that Peel Hall is regarded as an important, integral component of
the land supply of Warrington that will assist in maintaining an orderly 5-year land supply in
the Borough and safeguard green belt land from development.
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SECTION 8 – THIRD PARTY/ RULE 6 REPRESENTATIONS
8.1

Third party (mostly local residents) representations have been submitted to the application,
the 2018 and this inquiry. As set out on page 16 of the Officers Report (Appendix 1) the
majority of those submitted to the application were on standard forms, submitted via the
Warrington North Labour Party (including some duplicates). The representations to the 2018
inquiry are at CD APP12 and to this inquiry at CD APP22.

8.2

The Save Peel Hall Campaign Group are a Rule 6 party to this appeal.

8.3

The third-party objections / representations to both the appeal and the application can be
summarised as follows, with my commentary following each point.
i

No need for the additional housing - This ignores the OAHN evidence produced by and
being worked to by the Council and as evidenced in the latest Council documents
forming the evidence base for the replacement local plan, and my CG7. The SoCG:P sets
out the housing land supply position based on current methodology,

ii

Loss of open space - The site is not protected for open space purposes in the
Development Plan. Mill Lane planning fields will be replaced and upgraded as part of
the proposals and Radley Common Recreation Ground will remain in open recreational
use. Public access is limited to these two open areas and the PRoW that runs along
Radley Lane / Peel Cottage Lane, then south of Peel Hall Kennels to the motorway
bridge. As part of the appeal scheme large amounts of publicly accessible open space
will be created for use by existing and new residents to enjoy. The Health Impacts
Report CG9 sets out clearly the overall significant improvements gained for personal
mental and physical health as a result of the new open spaces created by this appeal
scheme,

iv

Loss of the Mill Lane Playing pitches and lack of open space generally - these are to be
replaced at a better standard in the Open Space Playing Pitch Hub proposed and there
is no objection from Sport England in this regard. Furthermore, the residents at Mill
Lane will benefit from the areas of open space to be created running south of the
motorway, the central open space spine and the new landscaped setting of Radley Lane
/ Peel Cottage Lane. Again, the Health Impacts Report CG9 is relevant in this regard,

v

Conservation / ecology - the Council take no ecological objection (this is dealt with by
Mr Ryding and Ms. McKee),

vi

Archaeological finds - a comprehensive survey has been undertaken and the Council
and their advisors agree there is no harm in that regard,

vii

Air Quality – the Council agree there is no significant impact in this regard (dealt with by
Ms Goodall),
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viii Noise disturbance – the Council agree there is no significant impact in this regard (dealt
with by Mr Wilson),
iii

Highways / traffic – the Council agree all but a short list of highways issues (dealt with
by Mr Tighe),

ix

Drainage / flood risk - the Council and the statutory agencies responsible for these
aspects have considered the Flood Risk Assessment and have no concerns in this regard.
This is agreed in the SoCG:P. We have been informed there have been localised
instances of flooding at Peel Hall kennels (in the cellar) but understand this to be an
isolated and localised issue and will not be exacerbated by the development proposals,

x

Lack of school places - the proposed primary school site and the proposed expansion of
Meadowside Primary, Padgate Academy and the Collegiate Academy schools will ensure
no strain on local schools is created by this development. This is agreed in the SoCG:P.
This is set out in the agreed S106,

xi

Health service matters will be overloaded - the S106 contribution will assist in providing
the additional health services required for this development if it is considered to be a
legal requirement in the absence of relevant scheme details. If as I consider, the matter
is considered to fail the Reg. 122 tests (for the reasons I set out at paragraph 9.12
following) then the matter of health care services becomes a general population
growth/ local plan issue for the health services and Council to solve over the next years
in an incremental fashion.

8.4

I note none of these concerns (with the exception of Highways) are endorsed or expanded
upon by the officers in the committee reports of February 2017 or July 2020 (Appendix 1 and
3) nor in the Council’s Advance Statement of Case.

8.5

The in principle objections are noted but in the light of the policy position are of little
planning merit or weight. Furthermore, it is clear that the technical evidence, together with
the original ES and ES Addendum 1 and 2 for this appeal ensures the impacts foreseen by
residents will not arise from the development proposed.

8.6

The Rule 6 Party in their SoC set out the following additional main areas of concern,
i.

Effect on the character of the area – this concern is based on increased noise levels,
shown by Mr Wilson’s evidence to be well within acceptable limits. My report CG10
sets out a comprehensive assessment of possible areas of impact on character including
noise. This concludes there are no justifiable concerns in this regard.

ii.

Public consultation – prior to the submission of the application a full and inclusive
consultation exercise was undertaken with local residents and in the wider Warrington
area. This was in the form of drop in events and written feedback (both in person and
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online). A report was submitted with the application setting out all representations and
views expressed by all those who chose to express their opinions (CD APN 22). This was
followed by the consultation undertaken by the Council during the consideration of the
application (including oral presentations to the planning committee) and the
consultations on this appeal in 2017 and 2020. The DCM committee 1 July 2020 also
received comments and representations from the public and local residents. Residents
also appeared in person at the 2018 inquiry to express their views and no doubt
residents will choose to do so at this inquiry. The ongoing local plan review consultation
process being run by the Council is also relevant. This plan allocates the site for
development as proposed in this appeal, and residents and local Councillors have
expressed their views to the Council during this period. The Council is the service
provider for services such as roads, schools, open space, sports areas and other day to
day services. I note that despite these representations the Council continues to propose
the allocation of the site for sound planning reasons,
iii. The Boarding Kennels – there is specific reference to the boarding kennels and this issue
is dealt with by Mr Wilson in his Evidence and in the Noise SoCG. There will be no
impact on the continued business at this location from a noise perspective,
iv. Green infrastructure – Reference is made to the Mersey Forest initiative to plant more
trees in the general area. The open spaces to be created at Peel Hall provide an
excellent opportunity for such planting and I am sure liaison with this body will take
place at the reserved matters stage,
v.

Physiological and physical wellbeing – The Heath Impacts Report CG9 addresses these
issues and concerns and concludes that the development scheme provides significant
enhancement over the current situation,

vi. Density – There are references within the SoC to the proposals being too low density for
the site, and by inference higher density would be preferred. The proposals are
predicated on an approximate net density of 30 dwellings per hectare (13 dwellings per
acre), on a range of 1 and 2 bedroomed apartments and 2-5 bedroomed houses. The
precise urban form and density of each phase is for reserved matters applications. It
should be remembered of course, that the site is located in suburban Warrington, not
the town centre, and adjacent to predominantly 2 storey traditional form housing at
Cinnamon Brow, Houghton Green, Birch Avenue and Poplars Avenue. There is no
prescribed density in the application, save for the maximum limit of 1,200 homes on the
whole site, and the reserved matters stage is the time for the Council and its elected
Councillors (who represent the local residents) to consider what is an appropriate
density for individual phases. In my view the density proposed is fully compatible with
the surrounding area and will create a varied and dynamic development.
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vii. Housing Requirement – I set out at paragraphs 5.35 / 5.36 my consideration of the
COVID19 virus on land supply, it has reduced and slowed the delivery of the supply of
housing. There are no circumstances in my view where the impact of COVID-19 has
been to reduce the demand or need for housing.
8.7

Again I note none of these concerns, again with the exception of Highways, are endorsed or
expanded upon by the Officers of the Council in their Committee Report of July 2020
(Appendix 3).
Complaints to the Owners

8.8

Over the years I have been responsible for the site numerous complaints have been raised
by local residents and politicians regarding antisocial behaviour, trespass and other matters
on the Peel Hall site. The owners have always engaged with the complainants and sought to
deter such occurrences either with on site clearance / remediation works, increased fencing
and site security or by involving the local police. I attach a plan at Appendix 9 that sets out
the major instances on the site. The main cause of the complaints is illegal access/ trespass
for the purposes of illegal activity. The development of the site will create public spaces with
natural surveillance by residents and other users of the space, thereby removing this source
of local anxiety and nuisance. This is a topic considered in the Heath Impacts Report CG9.
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SECTION 9 – THE MAIN ISSUES IN THIS APPEAL
9.1

The original refusal reasons in this case relate to lack of information, on highways and S106
grounds.

9.2

As a result of the outstanding information being provided and the S106 which provides for
the Council’s requirements for social infrastructure associated with this development the
ground of resistance by the Council have now been modified to relate to specific highways
grounds only (Appendix 3). I have requested the Council specify the remaining modified
Refusal Reason, but at the time of writing this proof this has not been forthcoming
(Appendix 10).
Highways and Transport

9.3

The highways matters are set out by Mr Tighe in his Proof of Evidence. In short, the
proposals create no unacceptable harmful impacts to the surrounding road network once
regard is paid to the improvements set out by Mr Tighe. Furthermore, sustainable modes of
transport are encouraged through this development.

9.4

As such there is no reason why planning permission should not be granted on highways
grounds.
S106

9.5

I understand from the Council that the S106 will be in an agreed form for the inquiry,
however at the time of writing this proof we are yet to receive final confirmation from the
lawyers to the Council on this. This deals with matters as required by this development.

9.6

I set out below a commentary on the main matters in the draft S106 for explanation.

9.7

Affordable Housing: The proposals will provide up to 360 affordable homes, in different
tenures to be agreed at the detail stage. This is agreed as acceptable to the Council in the
SoCG:P and is incorporated within the S106.

9.8

In addition to on site provision, there is an ability, by agreement of the parties, to provide up
to 100 of these units on a site away from north Warrington, in the town centre so the
application can, if deemed appropriate, assist the central area of Warrington with housing
needs which cannot be assisted by provision at the Peel Hall site. In this way the benefits of
the policy compliant affordable housing offer for his site can be extended to other parts of
the town. The site proposed in the Town Centre is under the control of the Appellant and is
where housing provision of a different nature to that required at Peel Hall can be provided
(see Appendix 11). The 2018 Inspector supported this degree of flexibility.

9.9

Education: This appeal proposal contributes to both primary and secondary education as
follows,
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9.10

9.9.1

Primary School – land is reserved on the Master Plan for a single form entry
school to be transferred to the Council, plus SPD contributions to provide primary
school places in the area or to assist with the construction of the school. This is
set out and agreed in the S106 (in effect a newly created 1.5 form entry school).
The nominated existing school to be considered for expansion is Meadowside
Primary School.

9.9.2

There has been interest expressed by a number of Free School Trusts to develop
a school on the site (see paragraph 2.4 above) and at Appendix 15. This would be
developed at no cost to the Council, DfE financing the development of the Free
School and the land can be leased to the Free School. Local schools can be
expanded with the additional monies the SPD contribution will provide.

9.9.3

Secondary Education – is to be directed to improving and expanding nearby
schools, Padgate Academy and Collegiate Academy (Appendix 15). These schools
are run by an Academy Trust, outside the control of the Council, who plans to
expand either one or both these schools over the lifetime of the development.
This will enable wider benefits for the quality and range of secondary school
education in North Warrington, a significant benefit to the proposals.

9.9.4

The S106 ensures this expansion will take place. If for whatever reason the
schools decide not to expand the S106 provides for SPD contributions to be paid
to the Council.

Sports Provision: The appeal proposals bring forward significant improvements in the
number and standard of playing pitches in north Warrington. The Illustrative Plan CG6
demonstrates the quantity, maximum number and layout of pitches that can be achieved.
This is agreed with the officers at Warrington Borough Council and the mechanism to
achieve the desired mix of pitches and facilities is set out in the S106. The final mix of
pitches to be secured at the Reserved Matters stage will be informed by the Warrington
Playing Pitch Strategy Action Plan, as requested by Livewire, the Council’s sports and
recreation service provider. The creation of the Open Space Sports Pitch Hub in the south of
the site will be a major benefit to the residents of north Warrington.

Full size pitch

3

9 v 9 pitch

1

7v7

1

Changing

4 teams

Parking

100 spaces

Community Building

1
Page 41 of 49

Appeal on behalf of Satnam Millennium Limited
In respect of land at Peel Hall, Warrington
Planning Inspectorate Ref: APP/M0655/W/17/3178530
Proof of Evidence of Colin Griffiths BA (Hons) MRTPI

9.11

Open Space: The appeal proposals bring forward significant areas of public open space, on a
site that is private with very limited public access at present. I attach a report at CG10
setting out the health benefits of the scheme, associated with the provision of open space
this appeal scheme brings for the current and future residents of this part of north
Warrington.

9.12

Healthcare Facilities: The S106 sets out an agreed contribution towards health care
improvements to improve local facilities. The Council propose this by means of a proposal
to move 2 local GP practices into one building. With this contribution the Council are
confident sufficient GP and other healthcare facilities can be provided for the residents of
the site. The Council agree that other facilities such as dentist and so on can be accessed
without contribution.

9.13

The proposals for the creation of these new premises are, however, vague and not finalised.
There is no costed plan or funding stream identified. Updated information has been
requested but no detail has been provided at the time of writing this proof beyond that
submitted to the 2018 inquiry.

9.14

The 2018 Inspector deals with this issue at paragraph 12.47 – 12.53 (CD OD15). In 2018 the
Inspector considered the evidence to show a “clear, active strategy in place to address the
need arising from the proposed development and, in my judgement, the obligation can be
regarded as being directly related to the development”. However, there is no evidence that
the strategy has been moved on from the 2018 position, despite the 2 years that have
elapsed and the allocation of the site in the local plan. This lack of progress demonstrates
there is no “clear, active strategy in place to address the need arising from the proposed
development”.

9.15

As such, the proposed contribution should be regarded as failing the requirements of
Regulation 122: there has been no evidence to demonstrate how the contribution to this
vague proposal can be regarded as directly related to the development proposed. Nor can
the scale or kind of the proposed healthcare scheme be considered with certainty as being
fairly and reasonably related to the development. This issue was the subject of consideration
in an appeal decision (Appendix 12) paragraphs 27 - 31) where it was held that the lack of a
definite, costed, known plan to improve the provision of healthcare facilities failed these
tests.

9.16

Besides the S106 there are other matters that have to be defined so the scheme is able to
provide in a meaningful way for its residents. I describe these in the following paragraphs.

9.17

Local Centre: The proposed retail centre lies in the south of the site linked via footpaths and
cycleway to the rest of the site. It lies within easy reach of the existing built up area.

9.18

The provision of modern and up to date convenience shopping in the Peel Hall area will be
of major benefit to the existing residents. All existing food stores are small and old, without
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the attractions of sustainable footpath routes and easy car parking for those less mobile.
This is a benefit to the range and quality of the retail offer in the area.
9.19

As set out in the impact assessment and the update supplied to the Inspector, the proposed
new local centre has no harmful effect on current provision and will add variety and choice
to the current offer. The range of shops and their sizes will be controlled via planning
condition on the approval sought.

9.20

Housing Delivery: Peel Hall makes a valuable and significant contribution to the supply of
housing for market and affordable tenures in Warrington over the life of the proposed local
plan. The supply of adequate housing has a real impact on the quality of people’s lives, both
for market and affordable housing. It is significant that the provision of affordable housing
depends very largely on the supply of market housing to support and cross subsidise its
provision. Without Peel Hall it is unlikely that this amount of affordable housing would ever
be provided in north Warrington.

9.21

Nursing Home: The proposals seek permission for a 60-bed nursing home on the site, to
cater for the growing demand for residential care for the elderly. The size of the home is
regulated by condition and its location is set out on the master plans, in the southern part of
the site, close to the current community of north Warrington, where I am sure a number of
its early residents will already live. I attach a letter from commercial agents setting out
interest at Appendix 13.
Summary

9.22

The application proposals, regulated by means of the Parameters plan, planning conditions
and the S106 will create a sustainable and vibrant community on the Peel Hall site. The
various elements of the scheme will interact and provide genuine options for residents to
shop, use local facilities and enjoy a sustainable lifestyle.
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SECTION 10 – IMPLEMENTATION
10.1

The Appellant is not a housebuilder; they own the land and will deal with the construction
industry to bring forward the scheme in its constituent parts. This is the way the wider group
has brought forward other schemes of a similar size in the recent past and are doing so in
the north east region currently. On that site for 950 homes, detailed consent was granted
for the first phase in 2014, and the enabling highway and infrastructure works, together with
first phase of housing began in 2015. The first phase included a new build 750 pupil
Secondary Free School which is now open to students. The first phase of housing (80 units)
is now completed and occupied with a second phase (60 units) nearing completion (part
occupied). A Reserved Matters for the third phase of residential is expected to be submitted
shortly (currently delayed due to COVID19 situation).

10.2

The process at Peel Hall will be that Satnam in consultation with Homes England and the
Council will prepare and submit the various overall plans and strategies required for open
space, drainage and phasing, to set the structure for the development as a whole, whilst
marketing the initial phases for sale to housebuilders, who would then develop the
associated infrastructure and housing on individual parcels. I would anticipate because
Warrington is a buoyant housing market, phases of 200 - 250 houses would be able to be
sold on the basis of 1 such parcel every year or so, so a number of different housebuilders
would be competing on this site. The access strategy involving a number of access points
into the site will enable multiple sites of varying character to be developed.

10.3

Homes England intend to bring forward their land to the market in their usual way following
outline planning approval being granted and the various site wide strategies approved.
Funds from Homes England may be used to provide upfront infrastructure but no firm
decision on this has yet been made. Homes England have agreed their land is available for
such access. Commercial discussions regarding the access right are progressing.

10.4

As done elsewhere, Satnam would transfer the open space areas to a management company
who then assumes the responsibility for the open space long term maintenance once the
parcels are laid out by the housebuilders concerned. Each property on the development will
pay an annual fee to the management company to fund the maintenance works. Access
roads will be adopted by the Council as public highways. Footpath routes will be marked and
maintained throughout the open space areas by the management company.

10.5

The local centre and Nursing Home may well be constructed by Satnam, and either leased or
sold individually to occupiers following construction.

10.6

In this way a coordinated and orderly development of the site can be achieved, with a
unified design and quality running through the various phases and developments.

10.7

The scheme is large and has a number of access points, enabling a number of housing and
development starts to be made simultaneously.
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10.8

This will enable a rapid delivery and build out, essential to sustain local housing market
demand and to ensure the build out of the site at a pace that meets local expectations and
requirements.

10.9

Because Satnam will remain in charge of the development process, the delivery of the
various component parts, such as local centre, school and other essential matters, can be
easily enforced and monitored via the S106 and subsequent phasing plan.

10.10 I see no reasons at this stage why this site, with a planning permission, would not be brought
forward quickly and effectively to the housing market.
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SECTION 11 – THE PLANNING BALANCE
11.1

As agreed with the Council paragraph 11(d) of the Framework is engaged (the “tilted
balance”) which requires granting permission subject to the tests set out at i and ii.

11.2

The first test requires consideration of “the application of policies in this Framework that
protect areas or assets of particular importance provides a clear reason for refusing the
development proposed”. There is agreement with the Council there are no other policies
contained in the Framework that protect areas or assets of particular importance that are
relevant to this appeal. This test is passed.

11.3

The second test requires consideration of “any adverse impacts of doing so would
significantly and demonstrably outweigh the benefits, when assessed against the policies in
this Framework taken as a whole”.

11.4

This test involves an assessment of the adverse impacts against the benefits the proposal
would bring. I set this out below,
11.4.1 Adverse Impacts: as set out by myself and other witnesses for the Appellant, there
are no significant or demonstrable adverse impacts created by the appeal scheme.
The area to the south will become busier with more activity, but this does not
equate to significant or severe harm.
11.4.2 Benefits: include the following (with my assessment of the weight to be associated
with those benefits in brackets),
a. The provision of market housing in an area which has less than 5 years supply
(significant weight).
b. The provision of affordable housing in an area which has under delivered
affordable housing over the last decade (significant weight).
c. The provision of a new sports pitch hub (significant weight).
d. The provision of large areas of open space for formal and informal recreation
(significant weight).
e. The provision of additional and enhanced bus services in the local area
(moderate weight).
f.

The provision of new and up to date shopping and other facilities in an area
where there is a lack of such outlets (moderate weight).

g. The provision of landscape and transportation improvements in the area to the
south of Poplars Avenue (moderate weight).
h. The provision of an extension to the 20mph speed limit area in Poplars Avenue
(moderate weight).
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i.

The provision of off-street parking for residents of Birch Avenue (moderate
weight).

j.

The creation of ecological enhancements in the area (moderate weight).

k. The economic benefits of the proposal (moderate weight).
l.

The provision of new and improved school facilities (limited weight).

m. The removal of site conditions that presently attract unneighbourly and
antisocial behaviour (limited weight).
11.5

The balancing of the lack of significant or adverse harm, the compliance with the
Development Plan as a whole and the substantial combined weight of the benefits arising
from the proposals, demonstrate in my view that planning permission should be granted.
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SECTION 12 – SUMMARY AND CONCLUSIONS
12.1

Within this proof of evidence I have established the Peel Hall site,
• Is one of the few remaining undeveloped New Town Plan housing allocations, and
• Has remained throughout the period since as a suitable and recognised housing site,
recently confirmed in the 2019 SHLAA as a suitable, viable and available housing site
and allocated for housing in the Proposed Submission Local Plan.

12.2

The officer’s report confirms the site is an appropriate housing site in principle and should
be regarded as a sustainable urban extension. The Officers’ Report further confirms the
sustainable nature of the site, and the ability of the proposals to provide transformational
benefits to an area of noted deprivation. The Officers Report 1 July 2020 confirms there are
no remaining reasons for refusal save for limited highway grounds.

12.3

The evidence base for the replacement local plan clearly sets out the appropriateness of
development on this site as currently proposed.

12.4

It is agreed with the Council there are no site-specific objections to the proposal by virtue of
landscape, drainage, noise, air quality, ecology, archaeological or site layout matters.

12.5

The Development Plan is the Warrington Core Strategy, as partially quashed. This plan
contains no relevant housing requirement nor allocation policies. The appeal proposals are
in conformity with the remaining locational policies of the plan.

12.6

The plan has no constraints relating to the site itself, being white land not allocated for any
use nor protected for any purpose in the plan. It is confirmed to lie within the suburban
area, not within the countryside or in the green belt.

12.7

Warrington is not able to demonstrate a 5-year supply of housing land as there is no housing
requirement policy figure in the plan following the quashing of the housing sections of the
plan. At best when measured against the emerging OHAN the supply is 3.79 years, at worst
it is 3.3, including Peel Hall (without making necessary allowances for the impact of COVID19 on the supply of new permissions and construction). In terms of affordable housing, the
supply is woefully short of the required amounts on an annual or cumulative basis. The
supply shortfall is acute in both market and affordable housing supply.

12.8

This scale of shortfall is not able to be remedied in the foreseeable future, the replacement
local plan being at least 1.5 to 2 years away from adoption. Even if the major green belt
sites proposed in this plan remain in the final plan, it will be at least 5 years before
meaningful completions are expected from these sites, even assuming major infrastructure
items required to support these sites are approved and funded. Warrington faces a real
prospect of running out of housing land in the meantime unless Peel Hall is released as now
proposed.
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12.9

In policy terms it is agreed with the Council that paragraph 11(d) is engaged in this appeal. It
is contended that any adverse impacts of the development do not outweigh the substantial
benefits, let alone are they severe, significant or demonstrable impacts.

12.10 The continued resistance of this appeal by the Council is now limited to narrow highways
grounds, all other matters being agreed. Mr Tighe sets out why in highways and
transportation terms the appeal should be allowed.
12.11 The S106 will regulate the development in matters including affordable housing, education,
health and recreation and open space matters.
12.12 The concerns raised by the 2018 Inspector regarding air quality are now overcome in the
SoCG on that issue.
12.13 The concerns raised by the 2018 Inspector regarding the harmful possible impact of the
development on the area to the south of the appeal site have been addressed in evidence to
this appeal. This evidence demonstrates there are no unacceptable or severe harmful
impacts that will arise.
12.14 Taken together, the proposals for Peel Hall (supported by the various application / appeal
reports and S106) will create a sustainable and liveable urban extension, which will
invigorate this part of north Warrington, an area of deprivation and need.
12.15 I urge the Inspector to recommend to the Secretary of State to allow this appeal.
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WARRINGTON DEVELOPMENT MANAGEMENT COMMITTEE
VIRTUAL MEETING
Wednesday 01 July 2020 at 18:30

Chair: Cllr J Grime (Culcheth Glazebury and Croft Ward) and 8 elected members:
Cllr B Barr

Lymm North and Thelwall

Cllr P Carey

Fairfield and Howley

Cllr G Friend

Poulton North

Cllr K Mundry Latchford East
Cllr S Parish

Chapelford and Old Hall

Cllr J Wheeler Appleton
Cllr S Wright

Bewsey and Whitecross

WBC Officers:
Democratic Services, Jenny Connor
Legal Services, Paul Clisby
Development Manager, Planning, Nikki Gallagher
Principle Planning Officer, Martha Hughes
Development Control, Transport, Mike Taylor
Development Management, Director of Growth, Steve Park
Environmental Health, Principle EHO Noise, Steve Smith
Environmental Health, Environmental Protection Officer Air, Richard Moore

Chair – opened the meeting, introductions and confirmation all received documents
ITEM 1
JC: Apologies from Cllr McCarthy and Cllr Morgan

ITEM 2
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Chair: Declarations of Interest (standard declaration read out) – proceeded to ask all Counsellors
present. All replied – negative – except:
Cllr Friend: Yes Chair Item 1 Planning Application that came up in 2016. I was one of the main
speakers against this application when it came before us. But I believe we are just viewing a report
tonight so I presume I can take part in the meeting as a lot of the Councillors on the Committee did
vote against this application at the time when it came to the Committee.
Chair: (Erm)
Legal Services: As long as Cllr Friend has not made up his mind how he is going to vote this evening
and is going to consider all of the information before him and come to a conclusion and vote on that
then the fact that he may have a predisposition is not fatal (ermm) as long as he has not made his
mind up and is prepared to listen to the arguments then that’s fine that’s not an interest as such.
Chair: Thank you, yes, I am prepared to do that.
Cllr Friend: Item number 2 is being opposed by Poulton North Parish Council. I’m a member of that
Council but I always leave the room when then discuss planning matters. So, I have not had a
discussion about that issue. Thank you Chair.
Chair: Cllrs: Mundry, Parish, Wheeler, Wright. All declared no interest. Item 3 is in my Ward
Culcheth Place Glazebury and Croft, but I have had no discussion with anyone about and I am also on
the Parish Council and left the meeting when it was discussed.
ITEM 3
Minutes of the last Meeting. Chair – went through Minutes of the last Meeting 10 June
ITEM 4
Planning Applications. Chair: We will take items 2 and 3 and then number 1.

Item 1 - APPLICATION 2016 38492 LAND AT PEEL HALL
Chair: Read description of application.
The application is Accompanied by an Environment Impact Assessment and we have a presentation
– if we can hand over to Planning for that.
Nikki Gallagher (NG): MH will be leading the presentation but to make you aware this is not an
application we are determining tonight we are looking at how we can continue to defend the appeal
given DMC’s previous resolution which was based on insufficient information, quite a while ago now,
that situation has moved on so we are looking to update members on the current situation and how
this should be taken forward during the appeals process – so I will just hand over to Martha.
Chair: Thank you. Martha.
Martha Hughes (MH): Thank you Chair. There is a summary of the up to date position in relation to
the appeal on page 18 of the Agenda Report that sets out the complicated process that this
application and appeal has taken and where we are at present. Members will be familiar with the
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site I am sure and there is an aerial photograph on the screen now for and if we move onto the next
slide, we have the parameters plan which is also in your Agenda pack.
SLIDE
It is an outline application, and this is the indicative parameters plan which was submitted to the
Planning Inspectorate. This is an updated parameters plan, that was submitted in March this year.
The summary on page 18 explains that the Inquiry, in relation to this appeal, has been reopened.
But just to go back to the position of the Council in the 2018 Inquiry. If you move on to the next
slide please Nikki.
SLIDE
In 2018 the appeal was heard at a Public Inquiry, at that point members of the Development
Management Committee had refused the application in 2017 and the Council’s position during the
2018 Inquiry is summarised here.
SLIDE
Members had refused the application for 2 reasons and Nikki has just referred to and this was
defended at the Inquiry in 2018. The 2nd reason for refusal of the Council related to social
infrastructure matters. Now this was resolved before the Inquiry in 2018 through the entering into a
legal agreement, a Section 106 Agreement. This assured delivery of relevant matters for social
infrastructure provision and therefore the Council didn’t contest this reason for refusal at the
Inquiry. It was essentially resolved and fell away at the Inquiry. The outstanding issue, from the
Council’s perspective in 2018, was reason for refusal 1 which related to insufficient information
which relating to Highways, Air Quality and Noise Impact. Move onto the next slide please.
SLIDE
The up to date position on these reasons for refusal is set out in the Agenda Report before you
tonight. The 2nd reason for refusal, relating to social infrastructure, is being reviewed and matters
will be updated in relation to current requirements, current policy and the Section 106 Agreement is
being drafted. We have a draft with us now and it is expected that that will be entered into before
the Inquiry opens, before a new Inquiry opens. There is ongoing work to review the detail of this but
it is not expected that this matter will still be a matter for the new Inquiry and it will be resolved in
the same way it was in 2018.
Turning to the first reason for refusal which related to insufficient information for Highways, Air
Quality and Noise Impacts. New information has been submitted by the Appellants and that was
received in March this year. Just move on to the next slide please Nikki.
SLIDE
Cllr Parish: Chair, can I interrupt? There is a box on the screen about Nikki Gallagher presenting
which is obscuring the information. I don’t know if this is just me or whether others have got it
including the public, but you can’t see the whole slide.
Chair: I think that’s just you Steve because I’ve not got it.
Cllr Parish: Can we try and get rid of it?
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Cllr Parish: Thank you.
MH: The new information that was submitted in March 2020 is summarised here and summarised in
the main Agenda Report. There was traffic modelling data submitted in the new Transport
Assessment. An Environmental Statement Addendum was submitted – this included Air Quality
Assessment and Noise reports concerning the appeal scheme. The information has been accepted
by the Planning Inspectorate for consideration as part of the new Inquiry and the Council have
recently publicised this information in accordance with new legislation which allows this to be
publicised in a revised way which allows digital copies to be available for members of the public.
SLIDE
The Highways up to date position is set out in the Agenda Report. Just to summarise, there is
considered to be 4 key issues relating to the Highways case presented by the Appellants. The
Council considers the main issues to be;
Impact on Sandy Lane West on the_____ A49 and A574,
Cromwell Avenue signal junction particularly queuing here,
Impact on A50 Orford Green and Hilldon road roundabout,
Impact on Poplars Avenue and Capesthorne road and surrounding residential roads due to
increased level of traffic, and;
Then fourthly the impact on Delph Lane due to the level of the traffic.
SLIDE
This is a bit difficult to see but if members do need anything pointed out to them we have the slide
with the local highway network on and Mike Taylor can come back to you and respond to any
specific queries relating to the 4 issues that have been identified.
SLIDE
So the Council’s position in relation to the new Transport Assessment that has been submitted by
the applicant/Appellants, is that a new access strategy will be required so the Council’s position is no
longer that insufficient information has been submitted it is that we don’t accept the access strategy
as proposed. The Council considers significant mitigation is needed to overcome the key issues that
were previously referred to – those 4 key issues.
Key issue number 3. The 3rd key issue is the impact on Poplars Avenue and Capesthorne Road. This
is considered by officers to be the most serious impact and the key reason why a new access
strategy is required. The other key issues that we referred to on the previous slide may potentially
be addressed by appropriate mitigation that could be secured through conditions in the Section 106.
That would need further design work and review of possible mitigation measures and it would also
require agreement with the Appellants on how and if that mitigation was put forward and how it
was secured and delivered.
So, there is some ongoing work in relation to those key issues. So, it is just to bring to attention that
there is potential to consider mitigation around those issues. But certainly, for key issue 3, officers
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considered that that’s insurmountable at this stage and it will be our key argument in terms of the
reopened inquiry.
SLIDE
In relation to Air Quality matters the Agenda Report sets out that previously that was an objection
due to insufficient information. The appellant didn’t demonstrate the air quality impacts clearly
enough due to a number of errors with the criteria used to set the air quality model and for the
traffic data used.
For the new Air Quality Assessment that’s been submitted in March this year the criteria used within
the model set up traffic data and detailed model and carried out at the junctions, has been agreed
with Council officers – between officers and the Appellants. The Air Quality Assessment, results and
conclusions are now considered to be acceptable and it is agreed that the additional traffic
generated by the development will not cause a significant impact on air quality. Therefore subject
to a condition to secure a 30-metre buffer zone which is shown on the parameters plan submitted
by the Appellants this would deal with risk of exceedance of nitrogen dioxide. The Council do not
intend to raise any objections to this development on air quality grounds, but the Council’s Air
Quality Officer has joined the meeting tonight and is available if members have any specific
questions on air quality matters and the review of the new information.
SLIDE
Here we have a contour diagram which is in the Agenda Report showing the Nitrogen Dioxide
impacts with the development and then – next slide.
SLIDE
Also shows without the development. The Air Quality Environment Protection Officer Richard can
give you more information if you need to, we are just showing here a comparison with and without
the development.
SLIDE
Similarly noise matters was an issue in relation to insufficient information for the 2018 appeal /
Inquiry. Traffic data has now been agreed which has been used in the Noise Assessment and is now
considered there is no significant noise impact arising from the development proposals.
Implementation mitigation for all properties will be required by condition and also acoustic
assessment will be required with each reserved matters application to deal with the detail. Further
consideration will also need to do appropriate buffer zones around the existing kennels within the
site to ensure impact to future amenity and nuisance does not exist. It is expected that this can be
secured by condition.
SLIDE
So to summarise, the Council’s case in 2020. The central part of the first reason for refusal related to
the absence of adequate information to accurately forecast potential impact that related to
Highways and Transport mitigation and also in terms of air quality and noise affects, traffic noise
affects. The Air Quality and Noise concerns have now been addressed in terms of the outline
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proposals although further detail will be required at the reserved matters stage and through the
design and layout of future detailed proposals. The Council’s highway objection remains.
SLIDE
So for the reopened Public Inquiry – for which we are still waiting for the date of the new Inquiry the
conclusions of the appellants Transport Assessment are not accepted by the Council and it is
considered the appellant has not demonstrated acceptable mitigation to deal with the Highways and
Transportation impacts of the appeal proposals. It is considered that an alternative access strategy
is required for the proposed development to be successfully delivered at the site. It is considered
that the appellants have not demonstrated that the impact of the development on the highway
network would not be significantly adverse having regard to local plan policies and guidance
contained within the NPPF. It is therefore the recommendation that the Council continues to defend
the appeal on this basis only. Thank you Chair.
Chair: Thank you. From the point of view particularly of the members of the public, listening in to
the meeting, can I just emphasise Martha’s first point, that we are not approving or rejecting
Satnam’s application now / this evening. This is the application that we have rejected already in
2017. There has been an appeal which was not upheld but Satnam then took this to the High Court
and as a result we have got a reopened Inquiry which will take place later year probably. The
decision we have to make tonight is not about approving or rejecting it is about whether we
continue to defend our decision, whether we continue to defend the appeal. If we do decide to
continue to defend the appeal, we then have to decide on what grounds we are going to defend it.
And we have the officers advice that we defend it on what they think is the one really very strong
reason - that this will be the most effective thing to do. So, these are the 2 things we need to
discuss.
In addition to the officers recommendations we’ve got representations from residents. I confirm that
we have received written representations from:
Mr D Sawyer Mr J Parr, Miss Johnson-Taylor, Mr J Sullivan, Mr G Seattle, Miss M Steen, Cllrs John
Kerr- Brown and Hilary Cooksey, Mr I Webb, Mr G O’Brien, Miss T Dutton and others on behalf of
residents of Birch Avenue and Elm Road, Miss G Walker and others on behalf of residents of
Harrington Road.
This is an exceptional number of representations and I have decided that we should accept and they
are all against the application. However this is a very major application and is the reason there are
only 3 items on the Agenda. The perimeter of the site is huge compared to ordinary applications
and the representations come from different people at difference places around it who are seeing
the situation in relation to their own area, so they are distinctly different. In all these 11
representations there is only a very minor amount of repetition. I am very grateful to the public who
have co-operated and made real efforts to write about different points. I regret we are unable to
present representations in support, but we have not received any. Of course, Satnam and its
representatives have been in extensive communication with our officers as is clear throughout the
report. So I take this as balancing information to what we have got from the objectors. I think I
need to clarify that we did receive 1 representation that stated it was in support but actually it was a
12th objection written with quite strong irony and I rejected it because it did not raise any new
material and in new material planning issues and it did include comments throughout that some
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people might find offensive. So, I will ask members of the Committee to confirm that the have read
and understood the 11 representations:
Cllr Barr: I have read and understood all the e-representations.
Cllr Carey: Yes Chair I confirm.
Cllr Friend: Yes Chair confirm thank you.
Cllr Mundry: Read and understood Chair.
Cllr Parish: Understood.
Cllr Wheeler? Are you with us? We seem to have lost Cllr Wheeler. Cllr Wheeler - can u hear me?
Cllr Wheeler: Can you hear me Chair. Sorry, yes read and understood Chair.
Cllr Wright: Read and understood Chair
Chair: I also have read and understood. I confirm these 11 representations will be included in the
Minutes of this meeting. I will now invite comments and questions to members and officers in turn.
Starting with Cllr Friend.
Cllr Friend: I was wondering why the officers were inviting new access strategies from the appellants
– surely we should just be opposing the whole application?
Chair: I don’t know if that should go to Paul Clisby or Martha Hughes?
MH: It might be me Chair or it might be Mike Taylor can expand.
Chair: OK thank you Mike. Have you got comments to make to us there?
Mike Taylor (MT): Thanks Chair, only in respect of obviously the last application came in was a public
Inquiry and we were advised to consider the impacts of that. We didn’t have the information
available at that time to determine the actual impacts of it and what is now clear is that the impacts
in the residential area in the south which is Poplars Avenue, Capsthorne Road, the proposed access
points that loads development traffic directly out of Poplars Avenue caused us concern so if
development is to come forward at that site it is felt that a new access strategy is needed. In terms
of the plan side of it, it is probably one of the planning officers can give you a clearer steer on the
status of that site and whether it is considered as developable land or not. But certainly we are of
the opinion that the existing proposals access strategy is not acceptable.
MH: Chair can I just come back? Chair: Certainly.
MH: I think there might be some confusion here, in terms of the appeal and the process we are in
now in terms of the lead up to the new Inquiry whenever that is scheduled for. I don’t think it is the
case that the officers are inviting now, as part of this appeal scheme, a new access strategy to be put
forward – we are just pointing out that the Council’s case is that this access strategy that is before us
now and will be part of the Inquiry and in front of the Inspector, the Council’s case is that that isn’t a
suitable access strategy it doesn’t work. So, to summarise the Council’s position, it’s considered that
a new strategy would be needed for this site to come forward.
Chair: Thank you, is that clear Cllr Friend?
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Nikki Gallagher (NG): If I could just add something to that as well if you don’t mind. Just to make it
clear in the run up to an Inquiry there are various meetings that occur with all parties. In this case
the Rule 6, the appellants and ourselves and within that it is the Inspector who has confirmed that
we are to accept additional information. So, in this particular instance, she has confirmed that she
will accept to the Inquiry the additional information, the revised ES, the revised Transport
Assessment etc and that we need to continue a dialogue with the appellants towards the Inquiry
process. So, it isn’t something we have any control over - we need to maintain a dialogue.
Chair: Thank you I think that is very clear. Is that OK Cllr Friend?
Cllr Friend: Yes thank you Chair.
Cllr Parish: Can I just chip in at the start of this because in terms of the whole situation would it be
helpful if Officers told us what the Courts have already decided about this site, because I got the
impression that the Courts have basically told us that yes it is possible to build on that site and it is
just the detail – things like the access and the traffic that we are in and effectively the Courts have
decided it is a suitable site – is that right?
Chair: I can confirm that they decided that the site is developable but not currently deliverable for
reasons that we gave in 2017 which Satnam have gradually tried to answer but our officers advice is
that it is still not deliverable because of the highways issues. Do you want to expand on that Nikki?
NG: Other than to say the original appeal, the decision that was issued by the Secretary of State
dismissed the appeal. That decision was subsequently challenged through the Courts and that
decision was quashed which means we are in a position that the application is reopened. So in doing
that we haven’t got a decision and we can’t say which way this is going to go at the moment and
obviously time has moved on with the additional information that has been submitted but you are
absolutely right Cllr Grime that that remains our position at the moment is what we see in front of
us it isn’t sufficient to allow development on this site in our opinion.
Chair: Thank you. Going back to Cllr Mundry – have you any comments or questions for officers?
Cllr Mundry: Yes I was just wondering if it has got insufficient infrastructure – the problems that we
are going to be over-crowded on the local roads?
MH: Chair, I think, just to respond to that – I think the Council’s case in terms of summary if Nikki is
going back to the slide before the local highway network plan. The summary of the Council’s
position that officers are recommending is that there will be impact on the local highway network
summarised into these 4 issues – there were 3 being the key issue but the other roads and the
impacts there also at the moment being issues that the officers Mike Taylor can expand on. To
consider the ____ to be unacceptable impact.
Chair: OK thank you. There will be opportunities obviously to come back to that but in the
meantime Cllr Wheeler have you got any comments or questions?
Cllr Wheeler: No Chair not at this stage.
Cllr Wright: Not at this stage
Cllr Barr: Just one comment which is a historical comment about site. This site has been subject to
appeals through the Courts for over 20 years. It was originally designated by Warrington as
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Greenbelt and there was a challenge in the High Court that forced it to be removed from Greenbelt
in the Local Plan at that time. And the Council fought in order to try and keep it in the Greenbelt,
and we lost in the Courts. Throughout that period it’s been felt that the access to the site is
inadequate for the proposed development – a development on this scale. And that has been stated
regularly over the last 15 years. It seems amazing that in 2020 we are still in front of the High Court
with a proposal to develop the whole of this site with an inadequate highways scheme. It is not as
though that should have come as news to the landowners or the developers as they have been told
that for the last 15 or 20 years. So, this is just a general informative comment for those members of
the public who are there. But that’s the strange position we find ourselves in that we are being
asked yet again – can we develop this site without having good road access and it is our job tonight
to say yes or no.
Chair: Thank you. Cllr Carey?
Cllr Carey: Yes Chair I support the officers proposal on the highways situation. This site really is
_____ part of what is the largest residential development in north west of the borough. It’s hard to
imagine how access to this plot at the northern end can be accommodated without some major
changes to the present highway strategy. If you look at the outer boundaries of this area you’ve got
the A49 which is really at saturation point, partly because of the retail development that has gone on
at Junction 9 and Gemini, so that the points at which this area comes out onto the A49 are already
heavily congested, especially at peak times and if you go sort of east west you start at the A49 going
down along long Lane through Padgate Lane along to Manchester Road that also is a very congested
area at peak times. So, without a proper highways strategy the traffic that comes out of this site is
probably going to go towards Manchester Road via Padgate Lane or try to filter through the Orford
Estate to get out onto the A49. And there’s very limited opportunity for that to happen without
exacerbating the present situation which is already, as I say, very congested at times. So, to me a
comprehensive highways strategy that looks a bit further afield than the 4 points mentioned on page
20 and on the previous slide. To me it is essential before anybody could even contemplate
generating more vehicles onto this road network. It’s an area I use every day of the week virtually
and it does at times cause major problems. You have to go back on yourself within the housing
estates to be able to find a route out of the built-up area and its just untenable really to put another
1,200 properties into the mix with the attendant number of vehicles that will generate. So, I support
the strategy being recommended and I think a more comprehensive highways strategy than the one
we’ve got at the present time is needed – that looks at the wider area. That’s the way I see it.
Chair: Thank you. Can we go round again and see if people have further points and then we have
the officers from Environmental Health here so it would be useful to ask them to comment on what
Martha was telling us about those issues having been probably resolved in advance of the reopened
application. But let’s see if we’ve got any further comments on what we have discussed so far.
Cllr Friend: Yes, thank you Chair. I would echo everything Cllr Barr and Cllr Carey have just said. It’s
also very disappointing the amount of time and cost – it has cost this Council over 20 years – in
officer time, legal fees etc. It has been a considerable drain on the Council, but I think something
really needs to be done about it. Thank you.
Chair: Thank you.
Cllr Mundry: No more comments Chair.
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Cllr Parish: Chair yes as members we are always aware of working the tight parameters set by the
Government in the National Planning Policy Framework –gosh that starts from the presumption that
the answer to any application is yes so you have to have a good reason for refusing but I am just
wondering what the impact is of what the Government has just been announcing this week. I mean
the Prime Minister has set out his store with his dismissive comment about new counting as part of
the red tape stopping development. I just wondered when any new legislation is likely to come in
because we could actually be wasting our money on this appeal if the Government are going to rip
up the planning system anyway and hand the process over to development corporations and dare I
say it, sit next to them at corporate meals.
Chair: very valid points I am sure, but I don’t know if there are any possible answers to them. Have
any officers got any comment to make in response to Cllr Parish.
NG: Yes thank you. I think at the current time all we can do is work within the parameters of the
planning regime that we have and should that change in the course of this Inquiry then we will need
to be responsive to that.
Chair: Thank you. Cllr Wheeler do you have any further comments or questions?
Cllr Wheeler: No Chair can you hear me? Just to echo Cllr Carey’s comments I mean this site itself
around the Orford Estate is a tricky site to navigate. I get lost frequently, I’ve still not found my way
out of Poplar’s Avenue so you are adding problems to problems without an adequate highways
access proposed by the applicant.
Chair: OK.
Cllr Wright: Yes support everything that’s been said and support the recommendation.
Chair: OK.
Cllr Barr: No more comment.
Cllr Carey: No comment.
Chair: OK. I would like to add then, that looking at the mitigation measures that Satnam have
suggested for the problems on the roads that have been identified – I didn’t think that they were
impressive really. There were things like changing the facing of traffic lights, using the grass verges
for parking. It couldn’t really be called a proper road strategy at all and I think the suggestion that
we’ve got the grounds for defending it is really strong and I hope that will turn out to be so. There
were other grounds for opposing the application that came out of the representations. They have
been answered by the officers who feel that the Inspector will find that probably these other
matters have been resolved but the officers from the Environmental Health have kindly come along
and perhaps they could give us a summary of their views on this that might help the objectors who
put a lot of work into their representations, to gather where we are coming from. If the officers
from EH could give us a brief summary.
Steve Smith Principle EHO, WBC (SS): My primary focus has been looking at noise through this site.
Obviously there are a number of different noise constraints and issues that would arise from this
development. We have to consider the impact of noise on any future incoming occupiers, however,
that can be done quite easily by condition. Primarily the motorway is the main noise source
Page 10 of 14

generating noise around the site. We have to consider the impact of this development for the traffic
flows and the changes in traffic flow levels and previously with the submitted information the traffic
assessments were not agreed to such an extent that we were able to determine the level of change
in noise that would occur for the existing residents, surrounding the site and around the site
accesses. Unfortunately in terms of noise you need a very significant increase in traffic flows to
make a very minor change in overall noise levels. And on reviewing the data after it has been
reviewed by the consultants based on the…… the acoustic consultants have reviewed it based on the
traffic data and there have been only one or two areas where a barely detectable change in noise
level had occurred. However they have recommended mitigation for that to protect the existing
residential properties that will be affected by that.
The final main area is obviously concerning the Kennels which runs in the centre of the site. This
obviously is impacted by road traffic noise on the motorway but what we are concerned is the
proximity of new residential development to the existing Kennels and how to protect the interests of
the Kennels and how to protect the residential amenity. At this stage, with it being an outline
permission, with subsequent reserved matters, we will have to address those at reserved matters
stage and make provision for those interests to be considered.
In terms of the appeal generally whilst we recommended there was insufficient information
previously, all of the elements we have concerns about have now been addressed on a noise basis
errm and because of that this is why we are no longer able to sustain the reason for our refusal,
which was inadequate information provided with the application. The updated information is of
much better quality and we feel addresses those areas of concern that we had and, as indicated, we
longer can support acoustically grounds to contest this and subject to implementation and design
measures, through subsequent stages, if permission is ultimately granted, we have to go with that
recommendation we can’t actually fight that.
Chair: Right thank you. Are there any other further comments from officers on this?
I am Richard Moore Air Quality Officer (RM) Chair do you want me to give a quick brief on Air
Quality?
Chair: Yes that is a matter a lot of people raised.
RM: Our original reason for refusal was based on lack of information for the air quality so it was
never based on the actual impacts because we just didn’t have any information so the original
assessment that was carried out by Satnam was just not fit for purpose for us to actually be able to
tell what the air quality impacts would be from the traffic but also what the existing air quality from
the motorway would be on the site. They’ve submitted the new information that we’ve reviewed,
it’s been done by a completely different consultant and the consultant they’ve used is more of an air
quality specialist who’s got quite a lot of experience in large developments so we understand the
modelling for this site because the size is quite complex. So, we did quite a bit of work with them
and liaising with them to agree how the model should be set up which is all being carried out as we
would want and meets all the guidance now. To support the modelling because modelling does
always have uncertainties with it, it’s never accurate, is that they have carried out their own
monitoring in the area and that’s also been supported by a number of monitoring that we also do
down Winwick Road but we have also been doing monitoring up near Peel Hall Kennels just to assess
the pollution off the motorway so that’s all been built into their models to make it more accurate
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and give a more accurate sort of reflection of the current air quality in the area. So we are quite
happy with the assessment now as a technical piece and the when we actually look at the results of
it, as we would probably expect, because of the traffic levels, you need quite significant increases in
traffic to affect air quality and the level of increases on the different roads will have a negligible
impact on air pollution in the area and most of the air quality meets the national objectives of the
limits that are set and based on health grounds and the only areas we do still have issues with are
right against the motorway which is why we recommended a 30-metre buffer zone to protect
against that. So, as it stands, we just don’t have the evidence anymore that air quality would be an
issue on the site that would sort of give us grounds to continue refusal of the application.
Chair: Thank you very much. Do members wish to make any further or comments or questions
either in reply to those comments or about any other part of the application. Going back to Cllr
Friend?
Cllr Friend: Yes thank you Chair. I am rather concerned about the 4-storey apartments that seem
very very close to the motorway. What impact would noise and air quality have for the people who
live in those new apartments?
NG: Chair I can come back on that point. It is just at this stage what is subject to the appeal is an
outline application with all detailed matters, other than access, reserved. So those indicative 4storey etc that is all for consideration at the next stage.
Chair: OK. Is there any further you wish to take this, have you any other comments?
Cllr Friend: Yes, I just would have assumed any noise barrier or anything would have to be extremely
high to protect a 4-storey building.
NG: So the parameters plans we have in front of us talks about ‘up to’ so it maybe 4-storey it may
not so at this stage we don’t know that would come through on the reserved matters application but
perhaps Steve could provide some more information on how we could defend, how a building could
be defendable in those terms, in noise terms?
SS: Thank you Chair. Yes there is a lot of design mitigation that can be built in the arrangement of
buildings around a noise source obviously acoustic barriers, acoustic bunds – combinations of that.
You can include significantly uprated glazing to any façade that does face the motorway ermm
obviously that is only effective provided the façade is solid. So, if you open a window along that
façade then that would obviously introduce noise. So where there are noisy facades we would
obviously look to have a ventilation system, we would encourage the arrangement of buildings so
that primary rooms do not necessarily face that façade where possible and obviously any external
amenity spaces are obviously at a lower level. They would naturally attain more attenuation by the
acoustic fence but the imposition of higher storey buildings along the motorway façade would
actually create… themselves would become a significant acoustic barrier further to the south across
the site, so there maybe some slight sacrificial element by upgrading mitigation along the noisiest
facades however, anything beyond that façade then gains additional protection by the bulk of
building design whether that be 2-storey, 3-storey or 4-storey or whatever comes forwards.
Chair: Thank you. Does that answer your question Cllr Friend… so far? Cllr Friend: Yes I suppose so,
still not pleasant to live in those I would think.
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Chair: (in the background) I think not.
Chair: Cllr Mundry have you any further comments or questions for officers.
Cllr Mundry: No comments or questions Chair.
Chair: Cllr Parish? Cllr Parish are you with us?
Cllr Parish: I think it is worth emphasising of course that the Council is at risk of costs at an appeal if
we act unreasonably and I am guessing that is part of the reasoning behind the officers saying that
these other reasons we can’t defend them without risking huge costs but I think there is an
argument as well that if we concentrate on the one objection where we really are strong and that is
traffic issues and where it all goes we would probably do better just to emphasise that one point.
Chair: Yes I think it is obviously a matter of opinion but certainly it is our officers opinion, that’s what
they stressed to us. Do you want to come back on that, Martha or Nikki?
NG: I think to go back on the first point the risk of costs of appeal who are unreasonable the case
that is now but not associated with costs is purely on the basis – this is the technical information
that has been assessed and this is the officers view on the technical information that has been
received. As to why we brought it back to Planning Committee now or the previously resolution
from DMC is the one that the Inspector will be looking at the moment. That reflects the DMC’s
resolution pre-Inquiry during which course, the course of the last couple of years the situation has
changed significantly on the site and therefore it is right to bring this back to members to keep you
fully informed and to give you the opportunity to influence how we take this forward given your
previous recommendation.
Chair: Thank you, thank you Nikki. Cllr Wheeler have you got any further comments you want to
make or questions? Cllr Wheeler?
Cllr Wheeler: Sorry Chair, strange message just flashed on my screen. No Chair.
Chair: OK thank you. Cllr Wright?
Cllr Wright: No, I think it is right we should put the best defence forward, so I support what the
officers are saying.
Chair: OK. Cllr Barr?
Cllr Barr: No further comment
Chair: Cllr Carey? Cllr Carey?
Cllr Carey: Cllr Wheeler suddenly came up on my screen.
recommendations in the report.

Yes I am happy to support the

Chair: Right are there any other comments or questions at all from Councillors? Do officers want to
make any further points of clarification?
NG: No thank you Chair.
Chair: Right then I propose the motion ‘that we continue to defend the appeal on highway grounds.
Cllr Friend are you prepared to second that motion?
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Cllr Friend: Yes I will second that.
Chair: OK so that motion is proposed and seconded. Are there any amendments? OK can I had over
then to the Democratic Services Officer to take the vote and state the result.
Jenny Connor (JC): Thank you Chair.
Cllr Barr?

: In favour

Cllr Carey

: In favour

Cllr Friend

: In favour

Cllr Grim

: For

Cllr Mundry

: In favour

Cllr Parish

: In favour

Cllr Wheeler

: In favour

Cllr Wright

: For

Thank you that is unanimous, the Council have agreed to continue to defend the appeal on highway
grounds.
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Dear Colin
Various houses at Poplars Avenue, Orford, Warrington.
We understand you wish to set out for the Inspector, in the Planning Appeal into Satnam Millennium’s
proposals for development at Peel Hall, Warrington, comfort on the ability of the option holders to acquire the
land at Poplars Avenue.
We confirm that we have been instructed by the land purchasers (in the case of 348, 458, 460, 462 and 464
Poplars Avenue) and the option holders (in the case of 344 and 346 Poplars Avenue) (Thornton Holdings Ltd
(now Thornton Investments Ltd), Brooklyn Holdings Ltd (now Brooklyn Ltd) and Aggregate Developments Ltd,
the ultimate beneficial owners of which are the same as those of Satnam Millennium Ltd) in relation to all of
the below houses at Poplars Avenue:
x
x
x
x
x
x
x

344 Poplars Avenue – Option Agreement dated 15 May 2015;
346 Poplars Avenue – Option Agreement dated 21 December 2015;
348 Poplars Avenue – Option Agreement dated 4 August 2015; purchased by our client outside of the
scope of the Option Agreement on 3 May 2019;
458 Poplars Avenue – no prior Option Agreement; purchased by our client on 5 April 2013;
460 Poplars Avenue – Option Agreement dated 3 December 2012; option exercised by our client on
28 November 2017; purchased by our client on 16 May 2018;
462 Poplars Avenue – no prior Option Agreement; purchased by our client on 15 June 2017;
464 Poplars Avenue – purchased by our client on 10 December 2018

The two subsisting Option Agreements referred to above entitle our clients to acquire the whole of the relevant
landowner’s land by the service of a notice. The relevant clause in each option is materially in the following
form:
“If the Option is exercised in accordance with the terms of this agreement the Owner will sell the Property to
the Buyer for the Purchase Price.”

Wright Hassall LLP is a Limited Liability Partnership – Registered in England & Wales No. OC315843.
Registered Office: Olympus Avenue, Leamington Spa, Warwickshire, CV34 6BF England
Authorised and regulated by the Solicitors Regulation Authority under practice number 427848.
A reference to a partner of Wright Hassall LLP means a member or an employee, with partner status, of Wright Hassall LLP or Wright Hassall Leamington Limited.
A list of partners is available for inspection at the Registered Office.

Exercise of each of those options will create a binding unconditional contract between our relevant client and
the relevant land owner which will require the relevant land owner to dispose of, and our relevant client to
acquire, the relevant property.
Yours sincerely

DAVID SLADE
Partner
WRIGHT HASSALL LLP
Direct Tel: 01926 880757
Email: david.slade@wrighthassall.co.uk
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SERVICES
LIMITED
SITE HISTORY NOTE OF PEEL HALL

This note sets out the history of the Peel Hall site through the various non-statutory local and other
plans which have affected this part of north Warrington and the main applications and appeals that
have an impact on the site.
1

The Lancashire County Development Plan

1.1

Peel Hall was originally located within the administrative County of Lancashire and was
shown in the 1956 Lancashire County Development Plan as White Land, partly included
within the area of the Padgate and Penketh Town Map.

1.2

In September 1960, Lancashire County Council submitted an alteration to the Lancashire
County Development Plan which was never approved. This proposed an extension to the
South Lancashire Green Belt to include Peel Hall. Following the submission of the alteration
to the Lancashire County Development Plan in September 1960, a review to the Padgate and
Penketh Town Map was submitted in 1963 again showing Green Belt across the eastern
portion of Peel Hall. Houghton Green was shown as a settlement washed over by the Green
Belt. As with the submitted alteration to the Lancashire County Development Plan however,
this Town Map review was never approved. It is noted that the now completed Cinnamon
Brow and Ballater Drive housing areas to the east of Peel Hall and the various new houses at
Mill Lane / Radley Lane were also shown in the submitted plans as Green Belt.

2

The New Town Outline Plan

2.1

Following the designation of Warrington as a New Town in 1968 the Warrington New Town
Outline Plan was approved in 1973 and most of the Peel Hall area was located within the
New Town area, divided almost equally between residential and open space notations. The
remainder was shown as White Land in the Lancashire County Development Plan.

2.2

The Warrington New Town Development Corporation prepared a series of District Area Plans
for each of the main districts of the New Town in order to show Outline Plan proposals in
greater detail. These were not subject to statutory consultation or formal approval. The
Padgate District Area Local Plan was produced in 1975 and relates to the Peel Hall and
Cinnamon Brow areas. This plan generally confirms the pattern of development proposed in
the outline plan and shows housing on part of Peel Hall. Its detailed programmes, however,
apply more particularly to the Cinnamon Brow area to the east, which was to be developed
within the earlier phases of the overall New Town programme.
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2.3

In 1977, the Secretary of State reviewed the future of all New Towns in England and Wales.
At that stage, he removed Warrington's specific target population growth figure in
recognition of a reduced need to accommodate urban over spill within the region, replacing
this with a guideline population growth figure which pointed to an expected population of
about 160,000 by the mid-1980s with continuing momentum probably taking this to 170,000
by 1990.

2.4

As a result of this, it was clear that not all the allocated land would have to be developed by
1990 and the Development Corporation removed certain areas from the development
programme. Principally, these were Bridgewater East in the south and most of Peel Hall in
the north, except for about 25% of the allocated area to the east of Radley Lane (which is
now developed as Ballater Drive). The removal of the majority of Peel Hall was consistent
with doubts held by the CNT at that stage regarding the viability of developing the area, at
least in the short to medium term, due to the prospect of mining subsidence and problems
of foul and surface water drainage (since overcome).

2.5

The Outline Plan was not formally reviewed to reflect these changes so in respect of Peel
Hall, the 1973 allocations remained intact. It would thus have been open to the
Development Corporation (or its successors) to reopen the question of releasing the area for
development at a later date (as has occurred in the case of Bridgewater East).

2.6

In accordance with the Outline Plan, that part of Peel Hall lying to the east of Radley Lane
was committed to housing development in 1980 and approximately 200 houses have now
been completed there (Ballater Drive). The Development Corporation's application to the
Secretary of State for permission for that development suggested the remaining open land
would stay undeveloped with the easterly part having potential for, but no commitment as,
public open space and the westerly part remaining in agricultural use. It was in any event the
Development Corporation's view at that time that development of the wider Peel Hall area
was uneconomical due to drainage problems and mining subsidence. The development of
Ballater Drive, approved in 1980, was thus seen as rounding off the Cinnamon Brow area. Its
access system was designed to serve only the reduced amount of development being
proposed and it was promoted as a self-contained development.

3

The Outer Warrington Local Plan

3.1

The Deposit Outer Warrington Local Plan was published in 1984 and this plan dealt with
most of the areas within the New Town which were at that stage considered for possible
designation as Green Belt, i.e. those areas where there was no firm commitment to future
development. Peel Hall fell into this category and was included as such in the plan area.

3.2

There were no specific objections regarding Peel Hall to the Deposit Draft OWLP but the
Regional Health Authority objected to land in its ownership (the western part of the wider
area) being included as Green Belt.

3.3

The Health Authority, as did many other objectors, drew attention to their view that the
Borough Council had not complied with the then newly published DOE Circular 14/85 (Green
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Belts) which stated that boundaries were to be drawn such that they would be capable of
withstanding alteration for a long time and certainly beyond 1991.
3.4

The Local Authority's response to the Health Authority's objection was to link the planning
context of the Authority's land to Peel Hall as a whole by suggesting that the whole Peel Hall
area could, if necessary, act as an Area of Search for development land which might be
required after 1990.

3.5

The Local Plan Inspector recommended that the Borough Council look again generally at
Green Belt boundaries with a view to them being capable of remaining unaltered until at
least the year 2001. Against this background, the Inspector looked at the Health Authority
land and the wider Peel Hall Area together and concluded that it did not, in isolation, serve
any significant Green Belt function. The Inspector went on to conclude that it would be
preferable to confirm the M62 as the southern boundary of the Green Belt and so designate
the wider Peel Hall area as white land i.e. following the boundary set in the Cheshire
Structure Plan.

3.6

At that stage, the short-term allocation of Peel Hall for housing was not an issue as there was
an approximate 10-year supply of available housing land in the Borough.

3.7

In June 1986, the Borough Council published Proposed Modifications to the OWLP and
proposed the wider Peel Hall area as an Area of Search. The Borough Council noted within
the Proposed Modifications that it was important to keep the possibility of future
development on Peel Hall Farm as an option since the development of at least part of this
area would be preferable to taking areas of open land on the periphery of the New Town
which arguably played a strategically important Green Belt role.

3.8

The Development Corporation expressed doubts about the feasibility of developing Peel Hall
and took the view that it's designation as an Area of Search would contradict the basis on
which such areas should be so designated. Other areas of Development Corporation land, of
course, were allocated for development elsewhere within Warrington.

3.9

As a result, it was acknowledged by the Borough Council that the Areas of Search were
identified on the basis of only a general indication as to their potential for development. The
implication was that a future review of the Local Plan would have the benefit of more
detailed technical evidence so that firm decisions as to firm allocations could be made with
greater confidence. The Council did, however, recognise the potential development capacity
of the Areas of Search taken together were only a little in excess of the total anticipated
requirement to 2001 and that there would be only restricted scope for a choice to be made
as to which should eventually be developed.

3.10

Objections and other representations to the Proposed Modification were summarised in a
report to the Councils Development Services Committee in November 1986. The
Development Corporation restated the case for not putting Peel Hall into an Area of Search,
whilst the Health Authority took the view that its own land, formerly vested in the Regional
Health Authority, should be allocated for development prior to 1991. The Officers recorded a
number of questions which they stated needed to be answered before the Council could
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respond to these objections. The report also drew attention to the overall need for Areas of
Search and indicated that the results of detailed technical studies involving the Borough's
Surveyor would be needed before conclusions on particular sites could be reached.
3.11

The answers to some of these questions were put forward in a report to an ad hoc SubCommittee of the Development Services Committee in December 1986 where the acting
Planning and Estates Officer evaluated the comparative developability of all possible future
development sites taking into account advice on both highway and drainage matters. Each
site was considered in turn and a preliminary conclusion reached as to the prospects of
development. The sites were then ranked and recommendations made as to which should
be established as Areas of Search for the post 1991 period.

3.12

In respect of the Peel Hall area, the report indicated that potential difficulties in developing
the site were envisaged but that it should not be discounted as an Area of Search until
compared with other sites. The report concluded that there appeared to be no alternative
provision for substantial amounts of new housing in the northern part of the New Town,
once the existing commitments and programme developments at Westbrook had been
completed. Although it emerged that there were no other easy developable sites in North
Warrington, it was recommended that Peel Hall be dropped from the list of proposed Areas
of Search as the likelihood of the development being possible there was seen as remote.

3.13

The ad hoc Sub-Committee, whilst appreciating these difficulties, took the view that they did
not justify an absolute presumption against development of at least part of the site prior to
2001 (the proposed end date of the Structure Plan). It concluded that in the long term, as
land for development became scarcer, the benefits of developing this area, which could not
be seen as playing a vital Green Belt role, may outweigh the high infrastructure costs. It was
also seen as a means of providing continuing development opportunities in the northern
part of the Borough through the 1990s.

3.14

A Development Services Committee in January 1987 endorsed the ad hoc Sub-Committee's
view in recommending an overall package of further action on the Local Plan. The acting
Planning and Estates officer pointed out that it would be necessary to formally deposit for
public comment a number of amended or newly proposed modifications on the basis that
the public had been unable to comment on these at the earlier proposed modification stage
with a view to deciding in the light of any objections which may be made if a second public
inquiry was needed. He stressed, however, that further public observations were not to be
invited at that stage on the originally proposed modifications which Committee did not wish
to alter. These included the proposed Area of Search at Peel Hall.

3.15

In late 1986, the Health Authority was refused planning consent for housing on the western
part of Peel Hall in its ownership, i.e. off Birch Avenue. This refusal cited reasons of
prematurity, the land in question being part of the larger Area of Search, and highways.
Since the Borough still had a 7 - 8-year supply of housing land, they saw no pressing need to
release unallocated land at that stage. The Borough Council held the view that it was vital
that the land be held back from development so that proposed Green Belt boundaries
elsewhere could be maintained in the longer term. The Health Authority appealed against
this decision and in dismissing the appeal, the Inspector relied entirely on the prematurity
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reason. He made it clear that the Health Authority land formed part of the wider Peel Hall
area to the north of which the M62 formed the inner Green Belt boundary, and that as an
Area of Search, it might eventually be released as part of an orderly programme of phased
development.
3.16

In January 1988, the Development Services Committee reviewed the OWLP. This was
triggered mainly by the fact that the Council had not, by then, published its response to
objections to the Proposed Modifications since it had been felt prudent to wait until the
County Council had produced a draft of Cheshire 2001 before proceeding. It was thus
decided that a revised draft be prepared, looking to an end date of 2001 rather than 1991.
Committee accepted that this would mean that at least a large proportion of the previously
proposed Areas of Search would have to be firmly allocated for development by 2001.

3.17

In January 1988, it was agreed that the draft Local Plan should be put to Committee as soon
as possible after the draft Cheshire 2001 had been published. It was also agreed that in the
meantime, the proposals of the OWLP should be adopted for Development Control
purposes, which followed the established Structure Plan boundary, once again, of the M62
as the inner boundary of the Green Belt in this location.

4

The Warrington Borough Local Plan

4.1

In spite of this, however the Council's Development Services Committee decided in
December 1988 that progress on the OWLP be suspended in favour of the preparation of a
single Local Plan for the whole of the Borough, the Warrington Local Plan. This would run to
2001 and would be consistent with Cheshire 2001.

4.2

An application for Bridgewater East was made by the CNT in 1989 and sought release of the
area for approximately 1,650 houses, business park and a local centre. The Secretary of State
approved only a proportion of the development - approximately 810 houses and a local
centre.

4.3

In October 1989, the preliminary draft of the Warrington Borough Local Plan was reported to
Committee. This plan proposed to define the environmentally acceptable limits of growth by
setting out realistic and defensible Green Belt boundaries, and the areas of white land
excluded from the Green Belt were seen as a means to meet future development needs
arising in the Borough after 2001. Peel Hall was notated as such an area and the M62 used
yet again as the inner boundary of the Green Belt at this location. The Plan was not however
progressed and was superseded by the Consultation Draft Plan of 1990. (See later).

4.4

In November 1989 an inquiry was held into the non-determination of an application for
residential development on 22 acres of land off Mill Lane, part of the Peel Hall area. This
application was submitted by Vale Royal Investments Limited (a subsidiary at the time of
Satnam Investments Limited) and the ensuing appeal was dismissed by an Inspector's Report
and Decision letter in February 1990.

4.5

The Inspector concluded the central issues in the determination of the appeal were firstly,
whether the release of this site was unduly premature and in advance of the Local Plan
process and secondly, whether the proposed development would seriously affect the
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character and amenity of Houghton Green village. In the context of his report to the
Secretary of State, the Inspector confirmed that there were no overriding physical
constraints preventing the development of the site, that the provision of the necessary
infrastructure was viable, that subsidence as a result of mining activities was not a serious
problem, and that the proximity of the motorway did not preclude development of the site
as noise levels are well below those set in National and Local Guidance.
4.6

Setting aside issues of land availability, the Inspector concluded that whilst the appeal
proposals would pre-empt decisions on the wider Peel Hall area, which should properly be
taken on the context of the Development Plan process, the Peel Hall area should be
regarded as an "important reservoir of land to be considered for development if and when
required". In respect of the impact of the development on Houghton Green, the Inspector
concluded that whilst the character and outlook of this close knit settlement would change,
the consequences of the development would not, in themselves, be sufficient to justify
refusing planning permission for the appeal scheme. The Secretary of State agreed with the
Inspector's conclusions and accepted his recommendation. The issue of Green Belt was not
raised at the Public Inquiry as the site was outside the extent of the Green Belt as set out in
the Structure and local plans relevant at that time.

4.7

In April 1990, a Second Consultation Draft of the Warrington Borough Local Plan was
prepared, following the publication of the Deposit Draft of Cheshire 2001. The Plan proposed
two additional Areas of Search, in addition to the five identified in their preliminary draft
plan, which as noted at paragraph 4.3 above, included the Peel Hall area. The Plan noted
that the Areas of Search were to provide for possible development after the year 2001 but
that their allocation did not imply that the land would necessarily be developed and that no
distinction was made between possible future housing or employment allocations. The
Green Belt boundary followed that set out in the Structure Plan, the route of the M62 to the
north of the area.

4.8

The revised Consultation Draft of the Warrington Borough Local Plan (the third Consultation
Draft) was reported to Committee in October 1992, although the plan was not published in
its Consultation Draft form until May 1993. The Plan was prepared following the approval of
Cheshire 2001 and related to the same time period. Within the Plan, long term Green Belt
boundaries were set (the relevant policy stating they would remain in force until at least
2016) that to the north assuming yet again the line of M62 as established in the Structure
Plan. Peel Hall was allocated as an Area of Search; the policy identifying such areas as land
excluded from the Green Belt to meet possible future development needs which may arise
after the year 2001.

4.9

The Plan designated the land approved by the Secretary of State for 810 houses at
Bridgewater East as an existing commitment with the remainder of the CNT land holding
(which was also the subject of the 1989 submission for 1650 dwellings) as a housing land
allocation for development after 2001 (i.e. not an Area of Search but as a firm commitment).

4.10

In December 1992 an outline planning application for the residential development of the
whole Peel Hall area was refused planning consent. The refusal related to prematurity and
Area of Search issues, together with highway matters. A duplicate of this application was
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submitted following this refusal in an attempt to stress the availability and suitability of Peel
Hall to the Officers and Members of Warrington Borough Council. This application was again
refused, this time in February 1994. The reasons were similar and again related to
prematurity, Area of Search and highway matters. No appeals were lodged following these
refusals.
4.11

The September 1994 Deposit Draft Local Plan confirmed the strategy of the May 1993
Consultation Draft Plan and again notated Peel Hall as an Area of Search, with the M62
forming the inner boundary of the Green Belt.

4.12

In October 1995, a series of Proposed Changes to the Warrington Borough Local Plan
Deposit Draft were published and these had the effect of confirming the status of Peel Hall
as Area of Search with the M62 forming the inner boundary of the Green Belt.

4.13

The Proposed Changes also de-allocated the long-term housing allocation at Bridgewater
East, notating it instead as an Area of Search, thereby isolating the permitted area of
Grappenhall Hayes away from the built-up area.

5

The Warrington Borough Local Plan; Public Inquiry Report

5.1

The Inquiry into the Warrington Borough Local Plan was held in 1996 and the Inspector’s
Report published in September 1998. The Inspector recommended that five of the Areas of
Search should be allocated in the Plan for development within the Plan period. One of the
sites he proposed for allocation was Peel Hall.

5.2

In the section of the Inspectors Report which deals specifically with Peel Hall, the Inspector
was asked by the federation of Cheshire Green Parties, Winwick Parish Council and Local
Residents that the area should be included within the Green Belt. The Inspector dismissed
this suggestion on the following basis:
"The allocation land, due to its sheer scale and nature, clearly possess the
characteristic of openness. However, to my mind that alone is not enough to justify
its inclusion in the Green Belt. Despite the extent of this site, the environment of this
immediate area is strongly influenced by the neighbouring housing development;
from most vantage points the presence of the surrounding properties within this
landscape is inescapable and this has a noticeable urbanising effect. The same
consideration applies to the motorway. The features combine to create an obvious
sense of enclosure around this site which accordingly, in terms of character and
appearance, is distinctly different from the area of countryside (designated by the
Local Plan as Green Belt) to the north. Indeed, the motorway represents a very clear
division between these two contrasting areas and it provides the most logical and
defensible boundary for the Green Belt hereabouts.
For all these reasons I am convinced that the allocation site would be incapable of
serving usefully any of the acknowledged purposes of including land within a Green
Belt and there is accordingly no basis for modifying the plan in the manner these
objectors propose".
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5.3

With regard to the suitability of the objection site for residential and other development, the
Inspector noted the land was well contained physically and its character and appearance are
strongly influenced by the extent of housing development around its periphery. He
concluded the size of the objection site was not disproportionate in scale when compared to
the very substantial urban area which it adjoins and development on this site would be well
related to the existing area and no harm would arise in landscape terms. In his view "it
would represent an entirely logical form of rounding off to a clearly defined very firm
boundary, the motorway".

5.4

The Inspector noted that in evidence,
"the Council itself expressly supports these arguments so far as the merits of Peel
Hall Farm for housing are concerned. Its' case for not positively allocating this land
for development rests solely on the question of need, or rather the absence of it, at
the present time".

5.5

The Inspector, when recommending the release of Peel Hall, took into account the
respective merits of the other Areas of Search set out in the then Draft Warrington Plan.
The Inspector was content however, that "apart from numbers 1, 16 and 21 which I am
similarly recommending for immediate allocation, none measures up to the present site".
(Since that date, site 1 has been affected by flood issues, and sites 16 and 21 have been
released, at appeal, for housing development).

5.6

The Inspector recommended therefore, that the Area of Search notation be removed from
the site and Peel Hall be specifically allocated for housing development with a specified
capacity of 1,100 housing units.

5.7

Prior to making any resolution in response to the Inspectors recommendations the Council
accepted legal advice that it would be unlikely to be capable of taking the Local Plan to
adoption as a Unitary Planning Authority and Local Plan procedures were discontinued
with effect from 1 June 1999. On that date the Council's Environment Committee resolved
that pending preparation of its first Unitary Development Plan, all greenfield sites outside
the built-up areas of the Borough should be treated as Green Belt for development control
purposes. That was to be applied irrespective of whether such sites had been proposed as
an Area of Search, for inclusion in the Green Belt or had been proposed for an allocation.

5.8

In January 2000 that position was reviewed by Environment Committee in the light of a
Section 78 appeal Inspectors decision to allow an appeal against refusal for permission for
housing on a site (at Lymm) which the Local Plan Inspector had recommended should be
confirmed as an Area of Search. Committee resolved in the light of that appeal decision
that in dealing with applications and appeals relating to greenfield sites each situation
should be addressed on its merits, having regard to a range of criteria including notably
housing land availability and the contribution that each site might make to the Green Belt,
thereby resiling from the earlier resolution of mid 1999 that all such sites should be treated
as Green Belt.
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6
6.1

The Warrington UDP; Consultation
In Spring 2000 a Strategic Issues and Strategies Options Consultation Document for the first
Unitary Development Plan was published by Warrington Borough Council. This raised
various alternative strategies and sought views from various organisations and the public.
Whilst the document was not site specific and has no direct relevance to Peel Hall, it is
relevant in respect of Green Belt matters and the document states on page 7 that:
"Unless there is a situation where all conceivable needs for future development can
be met from sources of land supply within existing built up areas, the Green Belt
boundary has to be drawn to allow for the possibility of greenfield sites being
allocated for development in a future review of the plan without the need for altering
the Green Belt".

6.2

The Strategy document raised four issues in respect of the Green Belt for consideration in
the UDP Process but highlighted that "the starting point for this will be the conclusions
reached by the Local Plan Inspector and a review of his recommendations in the light of
current circumstances".

6.3

In October 2000 a report was presented to Development Control Committee at Warrington
Borough Council regarding an outstanding appeal against the refusal of an application for a
Learning Disabilities Unit and associated Resource Centre on land at Birch Avenue (which
formed part of the western section of the Area of Safeguarded Land at Peel Hall). The
Report sets out that, following consultation with the Council's legal advisors, a refusal
reason citing that the site should be regarded as Green Belt, should be withdrawn. The
Report set out that since the appeal site had been adjudged by the Local Plan Inspector as
being incapable of serving a useful Green Belt purpose and that the site lay outside the
general extent of the Green Belt as shown on the approved (Cheshire 2001) Structure Plan
Key Diagram, the refusal reason was unsupportable. This advice was accepted by the
Committee and the associated Proof of Evidence to that Public Inquiry confirmed that the
key diagram "can be readily interpreted as excluding the appeal site from the general
extent of the Green Belt, which includes the area to the north of the M62 in this part of the
Borough".

6.4

In late October 2000 the Consultation responses on the Strategic Issues and Strategy
Document were reported to Environment Committee at Warrington Borough Council. With
regard to Green Belt and Areas of Search the report stated:
"The issue for the UDP is to choose at the extremes between provision for maximum
flexibility given uncertainties about future strategic requirements and actual
expected requirements arising from the presently proposed RPG figures and
consistent with the views expressed by some neighbouring Authorities that
minimising the range of long term development opportunities in Warrington will help
sustain confidence in their own regeneration strategies".
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7

The Warrington UDP; First Deposit

7.1

In June 2001 the First Deposit Draft Warrington UDP was published. This Plan looked ahead
to 2016 and followed a "low growth" approach as set out in the Draft Review of RPG and the
Plan noted that:
"On the basis of an assessment of current commitments and forecast opportunities
on presently unidentified 'windfall' sites, the Council is confident that no greenfield
sites need be allocated or released for development in order to meet the
requirements to either 2011 or 2016".

7.2

With regard to the approach of the UDP to Green Belt boundary matters the UDP stated:
"The UDP safeguards the full range of sites which the Borough Local Plan Inspector
had recommended be designated as 'Areas of Search' (equivalent to Safeguarded
Land). This reflects the view that whilst the Council has not at any previous stage
resolved to endorse the Inspector's recommendations, they are a product of the only
exhaustive professional assessment that has been carried out to identify land which
should not be included in the long term Green Belt".

7.3

Thus the Plan proposed policy GRN2 - Safeguarded Land - which included Peel Hall as site
number 6. Reference to the Proposals Map shows that the whole of Peel Hall was included
within the built-up area of Warrington (see red line notation) and as an Area of Safeguarded
Land. The M62 motorway was once again shown as the inner boundary of the Green Belt in
this location.

7.4

Representations to the First Deposit UDP were reported to Advisory Group at Warrington
Borough Council in October 2002. The report set out in respect of the Green Belt and
Safeguarded Land that opinions were divided as to whether the inner boundaries of the
Green Belt should be drawn into the built up area or whether safeguarded land should be
retained to ensure Warrington's growth momentum. The report picked up on the guidance
within RPG that once set, generally the Green Belt boundary should not be reviewed prior to
2021, the Local Authority interpreting this to conclude that the Green Belt boundaries set
within this UDP should be capable of accommodating development needs until about 2026,
i.e. ten years beyond the end of the UDP period.

7.5

The report stated that in the light of RPG strategy to concentrate development within the
regeneration cores of the conurbations, future rates of growth within Warrington would
remain low. After highlighting a number of sources of potential post 2016 housing supply,
the report concluded there was no need for Areas of Safeguarded Land and proposed their
inclusion within the Green Belt. The report states:
"All of the sites hitherto proposed as Safeguarded Land are judged to perform at
least one of the functions of Green Belt as defined in National Guidance, taking
account, not least, of the raised significance of its function of supporting urban
regeneration".
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7.6

The report notes however that the land benefiting from the 7.1 approvals at Bridgewater
East should remain as housing land allocations subject to phasing policies which prevent
their release "as long as there is an adequate supply of previously developed land".

8

The Warrington UDP; Revised Deposit

8.1

On the basis of the above recommendations, the October 2002 Revised Deposit Warrington
UDP sought to include all of the Areas of Safeguarded Land within the Green Belt. This
included Peel Hall.

9

The Warrington UDP – Inspector’s Report

9.1

The Warrington UDP Inspector’s Report was published in March 2005. The Inspector
recommended that the greenbelt boundary as proposed by the Borough Council should be
adopted and specifically in respect of Peel Hall, that the new boundary then proposed by the
Local Authority was a reinterpretation rather than an alteration to the existing greenbelt
boundary.

9.2

The Borough Council proceeded to approve the plan in January 2006 with Peel Hall shown
within the greenbelt.

10

The Warrington UDP - High Court Ruling

10.1

Following application to the High Court, a ruling on the proper inclusion of Peel Hall within
the greenbelt was given in October 2007. This ruling confirmed that the Peel Hall site had
always been located outside the greenbelt and that the proposals by the Local Authority
amounted to an alteration to the general extent of the greenbelt which was not supported
by exceptional circumstances. Consequently the notation on the proposals map showing
Peel Hall as lying within the greenbelt was quashed and the status of the land as not being
located within the greenbelt was confirmed.

11

The Draft Core Strategy

11.1

In July 2010 a Core Strategy Objectives and Options was published by Warrington Borough
Council. This split the Borough into a number of “building blocks” with central and northern
Warrington being included within “The Regeneration Area”. The built-up area / regeneration
area was shown as extending up to the M62 and included Peel Hall.

11.2

Due to the low level of expressed housing requirements within the plan, no new housing
allocations over and above commitments at that time were contained in the plan.

12

The Pre-Publication Draft Core Strategy

12.1

The Pre-Publication Draft Core Strategy was published in December 2011 and notated Peel
Hall as a Strategic Location “one or a combination of which could be needed to accommodate
growth in the longer term to avoid the need to release greenbelt land for development”
(CS9).
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13

The Submission Local Plan Core Strategy

13.1

As with the Pre-Publication Draft Core Strategy, the submission Local Plan Core Strategy
notated Peel Hall (along with other sites) as a Strategic Location for future housing
development under Policy CS9 “to avoid the need to release greenbelt land for
development”.

14

The Mill Lane appeal Decision
In July 2013 an appeal into the development of 120 homes in the north eastern section of
Peel Hall, off Mill Lane (the same site as in 4.4 referred to above) was rejected by an
Inspector following an Inquiry in May 2013. The Inspector found the site to be located too
far from local amenities and facilities and since there was no need for additional housing to
be released at that time, and despite a lack of physical harm to the area by the housing
development in landscape or highways terms, dismissed the appeal.

15

The Core Strategy: Examination

15.1

The CS9 notation was rejected as a concept by the Inspector and Modifications to remove
this notation from the plan were published in 2013.

15.2

In addition the part of the Omega site was proposed as an allocation for 1,100 homes.

15.3

As a consequence the Examination was reopened and these Modifications, along with other
aspects of the Modifications and the plan, were debated.

16

The Core Strategy: Inspectors Report

16.1

The Modifications to remove the CS9 safeguarding notation from the Peel Hall site, along
with the allocation of the Omega site for 1,100 homes, were supported by the Inspector in
his report published in May 2014.

16.2

Consequently the plan was adopted by the Council on 23 January 2014. This plan contains
no notation for the Peel Hall site, and the site is effectively shown as white land within the
built-up area of Warrington.

17

The Core Strategy: High Court Ruling

17.1

Following an application to the High Court a ruling on the legality of the calculation of the
Housing Needs assessment that led to the housing requirements of the plan handed down in
February 2015. This ruling held that the housing requirements of the plan were not properly
calculated and as such the housing requirements policies of the Plan and the allocation of
the Omega site for housing be quashed. In addition, a number of housing policies of the
Plan were also quashed, including locational policies relating to housing development. The
Court also ruled that SEA on the Plan had not been properly undertaken and consequently
quashed those aspects of the Plan, namely the housing allocation at the Omega site.
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18

First steps to establish a new housing requirement for Warrington

18.1

In mid-2015 the 3 Mid Mersey Authorities, Warrington, St Helens and Halton commissioned
consultants to prepare an up to date SHMAA to establish a reliable OAHN for plan making
purposes. That study was published in draft in autumn / winter 2015 establishing an OAHN
for Warrington of circa 840 dwellings pa. This figure was confirmed in the final report
(January 2016) A revised version of this figure (higher) is now being used for plan making
purposes by Warrington Borough Council.

19

The Preferred Development Option Warrington Local Plan, July 2017

19.1

The Preferred Development Option Warrington Local Plan was published for consultation in
July 2017. This plan sets out the Council’s approved forward planning strategy for the
Borough and,
19.1.1 uses an updated OAHN calculation (May 2017), setting this at 1,113 homes per
annum (increased from the 2016 study) with the Council considering 1,332 as an
upper option for consideration.
19.1.2 makes an assumption that all the sites included as suitable, available and viable in
the 2017 SHLAA (Peel Hall being so included) are to be developed for housing within
the plan period.

20

The Proposed Submission Warrington Local Plan

20.1

The Proposed Submission Local Plan for Warrington was published in March 2019 following
approval at Executive Board. This is intended to be a replacement Plan to eventually
supersede the current Core Strategy.

20.2

The Proposed Submission Plan focuses largely on providing a solution to meeting the
increased housing needs for the Borough, largely through two routes,
20.2.1 The assumption that all the SHLAA sites are developed for housing within the Plan
period, which includes Peel Hall which is allocated for development similar to the
appeal proposals under policy MD4; and
20.2.2 Extensive greenfield / greenbelt releases to the south of Warrington and the
outlying villages the size of which are calculated with reference to the capacity of
the urban area to provide maximum amounts of development.

20.3

Representations by numerous parties to this Plan and to the allocations made within it have
been submitted and in due course it will progress to submission (this is to be considered
further in mid-2020 with an examination sometime spring 2021 at the earliest).

21

The 2018 Public Inquiry and Appeal decision

21.1

In 2016 an application for the comprehensive development of the Peel Hall site for
residential and associated uses was submitted, this was refused by the council in February
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2017. The appeal into that refusal was heard in summer 2018 and the appeal was dismissed
by the Secretary of State in December 2018. The appeal was dismissed on ground that the
traffic modelling was based on out of date assumptions and the XXX model (prepared for
Warrington Borough Council) was the preferred method of assess traffic impact). As a
consequence, the Air Quality assessment was found to be deficient as it was based on the
(not accepted) traffic data. Further the Secretary of State was concerned with the
deliverability of the scheme, specifically with regard to the availability of land owned by
Homes England and the reliability of bus service improvements.
21.2

This appeal decision was quashed by the High Court in October 2019, with the Judge ruling
that the decision was deficient with regard to a misapplication or misinterpretation of para
11(d) of the Framework (the tilted balance) and the striking of the planning balance and the
unlawful approach to deliverability taken by the decision maker..

22

The 2015 Warrington SHLAA

22.1

The 2015 Warrington SHLAA notated Peel Hall as site 1506 and categorised the site as
Suitable, Available and Achievable. Consequently it listed the site as having potential to
contribute 1,480 dwellings in total, with 150 dwellings in the 1st 5 year period of the plan,
635 in the 2nd 5 year period, 550 in the 3rd 5 year period, and 145 beyond the plan period.

22.2

The SHLAA categorised the extreme eastern part of Peel Hall as a constrained site, due to its
use as playing fields (site 1649).

23

The 2017 Warrington SHLAA

23.1

The 2017 Warrington SHLAA was reported to the Council 10 July 2017. It notates Peel Hall
as site 1506 and categorises the site as Suitable, Available and Achievable. The site is listed
as having potential to contribute 1,200 dwellings in total, with 135 dwellings in the 1st 5 year
period of the Plan (2017 – 2022), 550 in the 2nd 5 year period (2022 – 2027), 515 in the 3rd
5 year period (2027 – 2032). The draft Preferred Development Options (see 19 above)
assumes all the SHLAA sites so assessed will be developed over the plan period.

23.2

The 2017 SHLAA categorises the extreme eastern part of Peel Hall as a constrained site, due
to its current use as playing fields (Mill Lane fields, site 1649), but otherwise suitable for
housing development.

24

The 2019 Warrington SHLAA

24.1

The 2019 Warrington SHLAA was published in March 2020. It notates Peel Hall as site 1506
and considers the site to be Suitable, Available and Achievable (with a recommendation that
it is suitable, likely to become available and achievable). The site is listed as having potential
to contribute 1,200 dwellings in total. The SHLAA confirms there is no active use on the site,
it is developable now, is being promoted by the owner, is of interest to developers and in an
area with known demand for housing. The SHLAA anticipates development from the site in
the period 6 – 10 years, with a development rate of 110 completions per year.

24.2

The SHLAA also lists other sites in the vicinity of Houghton Green as suitable sites for
housing,
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•

1647 (Mill Lane),

•

2716 (Peel Cottage),

•

3309 (Plough Public House); and

•

2720 (Radley Lane).
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From: Hughes, Martha [mailto:Martha.Hughes@warrington.gov.uk]
Sent: 06 August 2020 09:43
To: Skinner, Helen <HELEN.SKINNER@planninginspectorate.gov.uk>; Colin Griffiths
<colin@satnam.co.uk>
Cc: Jim Sullivan <jim.sullivan@hotmail.co.uk>
Subject: RE: Peel Hall, Warrington.
Helen
I can confirm that the Inspector’s summary is accurate. It is expected that this will be set out in the
highways SoCG.
Kind regards
Martha Hughes
Principal Planning Officer
Development Management
East annexe
Town Hall
Sankey Street
Warrington WA1 1UH
01925 442 803
From: Skinner, Helen [mailto:HELEN.SKINNER@planninginspectorate.gov.uk]
Sent: 06 August 2020 08:44
To: Colin Griffiths <colin@satnam.co.uk>
Cc: Hughes, Martha <Martha.Hughes@warrington.gov.uk>; Jim Sullivan
<jim.sullivan@hotmail.co.uk>
Subject: RE: Peel Hall, Warrington.
Dear Colin,
Thank you for your letter, which has been passed to the Inspector.
The Committee report seems to her to clearly set out where the Council believes the inadequacies of
the scheme remain. She does not consider it necessary for the reason for refusal to be formally
changed, provided the Appellant is clear on the case it has to address. On her understanding:
1.
There appear to still be concerns about the VISSIM base and forecast modelling.
2.
There is concern about the highway impact and proposed mitigation at 4 key areas as set out
in paragraph 9.22 of the Report.
These seem to be the main remaining areas of dispute between the Council and the Appellant.
Obviously the Rule 6 Party and local people have other objections that they will wish to raise.
Perhaps the Council could confirm that the above is a correct understanding in terms of where its
evidence will be directed and that this has been agreed by the Development Management
Committee.

Clearly it will be advantageous for the Council and Appellant to continue to discuss the highway
issues and narrow the areas of dispute if they can. The Highway Statement if Common Ground will
be an important document in this regard.
Kind regards
Helen
Helen Skinner
Inquiries & Major Casework Team
The Planning Inspectorate
https://www.gov.uk/government/organisations/planning-inspectorate
Twitter: @PINSgov
Email: helen.skinner@planninginspectorate.gov.uk
Telephone: 0303 444 5531

From: Colin Griffiths <colin@satnam.co.uk>
Sent: 03 August 2020 16:32
To: Skinner, Helen <HELEN.SKINNER@planninginspectorate.gov.uk>
Cc: Hughes, Martha <Martha.Hughes@warrington.gov.uk>; Jim Sullivan
<jim.sullivan@hotmail.co.uk>
Subject: FW: Peel Hall, Warrington.
Helen, Martha,
Please see attached my letter from 15th June, to which there has been no reply.
In the interests of having focused evidence for the forthcoming inquiry, could the Council specify the
remaining refusal reason wording this week please?
Many thanks,
Regards
Colin
Satnam Group

From: Colin Griffiths
Sent: 15 July 2020 15:34
To: Skinner, Helen <HELEN.SKINNER@planninginspectorate.gov.uk>
Cc: Hughes, Martha <Martha.Hughes@warrington.gov.uk>; Jim Sullivan
<jim.sullivan@hotmail.co.uk>
Subject: FW: Peel Hall, Warrington.
Helen,
Letter only, attachment to follow in separate email due to size,
Regards
Colin
Satnam Group

From: Colin Griffiths
Sent: 15 July 2020 15:26
To: 'Skinner, Helen' <HELEN.SKINNER@planninginspectorate.gov.uk>
Cc: 'Hughes, Martha' <Martha.Hughes@warrington.gov.uk>; 'Jim Sullivan'
<jim.sullivan@hotmail.co.uk>; Susan Brown <Susan@satnam.co.uk>
Subject: RE: Peel Hall, Warrington.

Helen,
Sending again as attachment was too large,
Regards
Colin
Satnam Group

From: Colin Griffiths
Sent: 15 July 2020 15:04
To: 'Skinner, Helen' <HELEN.SKINNER@planninginspectorate.gov.uk>
Cc: Hughes, Martha <Martha.Hughes@warrington.gov.uk>; Jim Sullivan
<jim.sullivan@hotmail.co.uk>; Susan Brown <Susan@satnam.co.uk>
Subject: Peel Hall, Warrington.
Helen,
Please find attached my letter of today’s date and the associated attachment.
Many thanks,
Regards
Colin
Satnam Group

C Squared Architects Ltd.
Notes
Do not scale, use figured dimensions only.
All dimensions to be verified on site prior to the commencement
of any work or the production of any shop drawing. All
discrepancies to be reported to the Architect.
This drawing is to be read in conjunction with all related
Architect's and Engineer's drawings and any other relevant
information.
This drawing is copyright © of C Squared Architects Ltd.
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Appeal Decision
Inquiry held on 3 February 2015
Site visit made on 4 February 2015
by R J Yuille Msc DipTP MRTPI
an Inspector appointed by the Secretary of State for Communities and Local Government
Decision date: 17 March 2015

Appeal Ref: APP/R0660/A/14/2219069
Land South of Holmes Chapel Road, Congleton, CW12 4QB.
•

•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a failure to give notice within the prescribed period of a decision on an
application for outline planning permission.
The appeal is made by Hourigan Connolly against Cheshire East Council.
The application Ref: 14/0134/C is dated 20/12/13.
The development proposed is the development of land for up to 70 dwellings and
associated works.

Decision
1. The appeal is allowed and planning permission is granted for up to 70 dwellings
and associated works at land South of Holmes Chapel Road, Congleton, CW12
4QB in accordance with the terms of the application, Ref: 14/0134/C, dated
20/12/13 subject to the conditions set out in the attached annex.
Application for costs
2. At the Inquiry an application for costs was made by Hourigan Connolly against
Cheshire East Council. This application is the subject of a separate decision.
The Application
3. The planning application the subject of this appeal was made in outline with
all matters reserved apart from access. Subsequently details of the means of
access have been withdrawn and, with the agreement of the Council, I will
determine this appeal on the basis that all matters have been reserved.
4. The appellant has submitted a Section 106 Agreement in connection with the
appeal scheme. This will be discussed subsequently in this decision letter.
Planning History
5. Initially the Council resolved at its Strategic Planning Board meeting of 17
September 2014 that it would have refused planning permission for the
appeal scheme for 5 putative reasons. On the 15 October 2014 the Council
refused planning permission for a second, duplicate, outline planning
application (Ref: 14/2685/C) on the site for the same 5 reasons. On 8
December 2014 a third duplicate outline planning application was validated by
the Council (Ref: 14/5675/C).

www.planningportal.gov.uk/planninginspectorate
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6. On the 10 December 2014 the Council resolved to withdraw its 5 putative
reasons for refusal in relation to the appeal scheme and not to contest the
appeal. On the 21 January 2015 the Council resolved to grant planning
permission for the third outline planning application on the site subject to
planning conditions and the signing of a Section 106 Agreement.
Planning Policy
7. It was agreed at the Inquiry that the saved policies of the Congleton Borough
Local Plan Review (the Local Plan) are the most relevant in determining this
appeal although it was argued that a number of these, particularly Policies
PS8, H6 and GR5, should be treated as being out of date and limited weight
given to them. These policies will be discussed subsequently.
8. It was also common ground at the Inquiry that the policies of the emerging
Cheshire East Local Plan Strategy should be given very limited weight. I
agree. The policies of this plan are in a state of some uncertainty with the
Inspector conducting the Examination into the soundness of this plan having
issued his Interim Findings, in which, amongst other things, he identified
shortcomings in the Council’s objective assessment of housing need. The
Examination has, therefore, been suspended to enable further supporting
work to be done.
Main Issue
9. On the basis of the uncontested evidence before me I am satisfied that the
proposed development would not have a severe impact on the local highway
network in terms of safety and congestion. That being so I consider the main
issue in this appeal to be whether the appeal scheme, which is located in the
open countryside as defined in the Local Plan, amounts to sustainable
development.
Reasons
10. There are three mutually dependent dimensions to sustainable development;
the environmental dimension, the social dimension and the economic
dimension.
Environmental Dimension – Open Countryside
11. The appeal site lies immediately outside the Settlement Zone Line for
Congleton as defined in the Local Plan. Consequently it is treated as part of
the open countryside where Policies PS8 and H6 seek to restrict large scale
residential development of the type proposed in the appeal scheme. This
scheme would, therefore, conflict with the aims of those policies.
12. However, it was common ground at the Inquiry that these policies should be
treated as housing policies. I agree that this is sensible as their effect is to
restrict the supply of housing land. It was also common ground at the
Inquiry that the Council is not in a position to demonstrate a 5 year supply of
housing land. Under these circumstances housing policies, such as policies
PS8 and H6, are not to be treated as up to date1. I will, therefore, attach only
limited weight to the fact that these policies would be breached.

1

National Planning Policy Framework. Paragraph 49.
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Environmental Dimension – Agricultural Land
13. The whole of the appeal site, some 3.7 ha, is best and most versatile
agricultural land. Such land is a national resource that should be
safeguarded. The proposed development would result in the loss of this land
to agriculture. However much of Cheshire East comprises best and most
versatile agricultural land and the use of such land will be necessary if an
adequate supply of housing land is to be provided. In other words this is not
a situation in which development could be directed towards poorer quality
agricultural land. In these circumstances the loss of best and most versatile
agricultural land is a factor that can only be given neutral weight as other
potential sites would involve a similar loss.
Environmental Dimension – Location
14. The undisputed evidence at the Inquiry was that the appeal site, which is
located on the edge of Congleton, is in a sustainable location with reasonable
access to local services and facilities. I see no reason to dispute this
evidence. The sustainable location of the appeal scheme is a factor which
weighs heavily in its favour.
Environmental Dimension – Landscape.
15. The appeal site is an open, arable field on the western edge of Congleton.
The loss of an agricultural field to accommodate development would have
some unavoidable adverse impact on the landscape. It would, therefore,
conflict with the terms of Policy GR5 which states that development which
would impact adversely on landscape character will not be permitted.
However, the terms of this policy amount to a ban on anything other than
small scale residential development in open countryside and as such are
inconsistent with the approach taken in the Framework which requires the
benefits of a scheme to be weighed against its adverse impacts2. To that
extent, therefore, this policy is out of date and only limited weigh can be
attached to it.
16. Nonetheless, it was common ground at the Inquiry that the objective of
directing development towards sustainable locations away from valued
landscapes remains relevant. It is necessary, therefore, to evaluate the
impact of the proposed development on the landscape.
17. The appeal site is located on the western edge of Congleton. It lies to the
south of Holmes Chapel Road and its road frontage is marked by a clipped
hedgerow in which a small number of mature trees are set. To the north of
this road is a line of predominantly detached, two storey dwellings. The level
of the site falls gently away from the road towards Loach Brook beyond which
to the south east is Congleton High School and its playing fields. To the south
of the site, also beyond the brook, a housing development of some 200
houses at Loachbrook Farm is under construction. Looking from the road
across the site to the south west and west there are clear views of the open
countryside which rises towards Sandy Lane on the skyline. These views
include a wooded mound (a former scheduled ancient monument) which is the
most significant landscape feature in the area.

2

National Planning Policy Framework. Paragraph 14.
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18. While the appeal site forms part of a pleasant rural landscape it is clearly on
the edge of a settlement and, being contained by existing buildings and the lie
of the land, it is not widely visible. Nonetheless it is set alongside one of the
main approaches to Congleton and, even allowing for the benefits of
additional planting along the Holmes Chapel Road and for the fact that the
site falls away from the road, the presence of a housing development would
partially block existing views of open countryside, including the wooded
mound, when seen from the road, the footway that runs alongside it and the
houses to the north of it. In my judgement the proposed development would,
by extending the existing built up area of the town into open countryside,
have a moderately harmful impact on the character and appearance of the
local landscape.
Environmental Dimension – Trees and Hedges
19. The Council’s previous concerns about the loss of trees on the site have now
been resolved and no further such problems have been identified. Policy NR3
seeks, amongst other things, to avoid the loss of habitats created by
important hedgerows. Hedges bordering the site are defined as having
important historic value. However, it is the line of these hedges that is
considered to be important rather than the species within them or the habitat
they create. The appeal scheme would only require the creation of small gaps
in the hedgerow running alongside the Holmes Chapel Road and as long as
the proposed footpath/cycleway were constructed behind the hedge its
historic line could still be traced in the landscape after development. Given
that the route of the footpath/cycleway could be controlled by a planning
condition, I consider that the harm that the appeal scheme would cause by
reason of its conflict with Policy NR3 would be minimal.
Environmental Dimension - Traffic
20. There would be an increase in the number of vehicles entering and leaving the
site but there is no evidence to suggest that this would have a significant
effect on the environment. This is, therefore, a matter to which very limited
weight can be attached.
Social Dimension – Housing
21. The proposed development would increase the supply of housing, both market
housing and affordable housing, in the area. Given that it is Government
policy to boost significantly the supply of housing this is a matter which I give
very considerable weight.
Social Dimension - Other
22. The appeal scheme would also provide a new equipped play area and provide
enhanced footpath and cycle links to the surrounding countryside. Although,
arguably, these would be largely for the use of the occupants of the proposed
development, particularly the play area, they could be used by the wider
community. I will, therefore, attach limited weight to their provision.
Economic Dimension
23. The construction of up to 70 dwellings would provide jobs in the building
industry and spending in the building supply chain during the estimated 28
month build period. Once it was completed and occupied its residents would
www.planningportal.gov.uk/planninginspectorate
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spend something in the order of £1.5 million gross per annum on goods and
services in the local economy. These are matters to which I attach
considerable weight.
Conclusions on Sustainability
24. The development plan policies most relevant to the appeal scheme are out of
date. Having considered the environmental, social and economic dimensions
of the appeal scheme I consider that it does amount to sustainable
development. Moreover, in my opinion, the adverse impacts of this scheme,
most particularly the moderate harm it would cause to the landscape by
developing in open countryside, does not significantly and demonstrably
outweigh its benefits, in particular the boost that it would provide to the local
economy and to housing supply by developing additional dwellings in a
sustainable location. The presumption in favour of sustainable development
set out in the Framework3 therefore applies to the appeal scheme.
Other Matters
25. The appellant and the Council submitted a signed s.106 Agreement which
contains obligations relating to the provision of affordable housing, open
space, highways and healthcare. It is a matter of law4 and policy5 that such
obligations should only be sought where they meet all of the following tests.
That they are necessary to make the development acceptable in planning
terms, that they are directly related to the development and that they are
fairly and reasonably related to it in scale and kind. The submitted agreement
contains a clause which provides that if it is determined that any individual
obligation does not comply with law and policy then it shall cease to have
effect.
26. It was common ground at the Inquiry that the affordable housing, open space
and highways obligations do comply with law and policy. I agree. They are
necessary to meet the need for low cost housing, access to open space and
access to public transport facilities. The affordable housing and open space
would form part of the proposed development and the additional bus stop
would serve that development: they are all, therefore, directly related to it.
The contributions that each of these obligations would require are based on
either the number of proposed dwellings or the number of proposed residents.
They would, therefore, relate fairly and reasonably to the proposed
development.
27. However, the appellant does not consider that the healthcare contribution
meets all of these tests. He does accept that the contribution sought towards
healthcare provision would be fairly related to it in scale and kind because it
has been calculated on the basis of the number of proposed residents on the
site. I agree as, clearly, more residents will place additional demands on
healthcare facilities and the scale of provision should be related to the number
of such residents.
28. He does not, however, accept that the need for such facilities has been
demonstrated and points to the fact that the existing General Practitioner
practices in Congleton are still accepting patients. The appellant does not
3
4
5

National Planning Policy Framework. Paragraph 14.
Community Infrastructure Levy Regulations 2010. Regulation 122.
National Planning Policy Framework. Paragraph 204.
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consider that it has been demonstrated that the proposed development on its
own would stretch the capacity of those practices to breaking point.
29. To deal with this point it is necessary to look more closely at the situation in
Congleton. The Department of Health standard for General Practitioner
provision is 1,800 patients per doctor. The practices in Congleton have an
average of 2241 patients per doctor. These practices are, therefore,
operating above capacity and in this context NHS England has confirmed its
opinion that the appeal scheme would have a very significant impact on the
physical infrastructure necessary to provide health services to the local
population. I agree. While the number of additional patients resulting from
the appeal scheme would be small (0.5% of the numbers on the existing
registers) it is entirely credible that, in a finely balanced situation such as
exists in Congleton, this would have a very significant impact on the ability to
deliver adequate healthcare. I consider, therefore, that the proposed
healthcare obligation is necessary.
30. However, the Council was unable to point to any particular project or area of
improvement that the obligation would fund or help fund. Healthcare
infrastructure decisions are not taken on an incremental basis and strategic
forward planning is essential. To that end a Strategic Health Investment Plan
is being prepared which will determine the size, location and configuration of
new health infrastructure taking into account national agendas, guidance and
regulations. However, no details of when this plan is likely to be finalised or
what proposals it will include were available at the Inquiry. In the absence of
any details of where and on what the money will be spent it is impossible to
conclude that the healthcare obligation is directly related to the proposed
development.
31. It is, of course, necessary for the proposed obligations to meet all of the tests
discussed above in order to comply with the law and policy. The affordable
housing, open space and highways obligations meet all these tests and I will
accord full weight to them in making my decision on this appeal. However,
the healthcare obligation fails to meet all three tests in that it is not directly
related to the proposed development. I will, therefore, give no weight to the
healthcare obligation.
Conditions
32. In addition to the standard conditions covering the submission of reserved
matters, commencement of development and the approved plans a range of
other conditions were discussed at the Inquiry and agreed between the
parties.
33. A condition would be needed to restrict the development to no more than 70
dwellings as the restriction inherent in the description of development in the
planning application cannot be relied on. A condition dealing with the levels
of the proposed buildings would be necessary in the interests of the
appearance of the scheme as would a condition requiring the submission of
samples of materials to be used in its construction.
34. Further conditions would be needed to ensure that adequate surface and foul
water drainage was achieved on the site and the risk of flooding adequately
managed. To provide the necessary environmental protection conditions
dealing with the following would be required; the investigation and, if
www.planningportal.gov.uk/planninginspectorate
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necessary, remediation of contaminated land; the submission of an
Environmental Management Plan and a Travel Management Plan; the
submission of a Construction Management Statement; the installation of
Electric Vehicle Infrastructure; and the submission of a Scheme of Noise
Mitigation and a Noise Validation Report.
35. In the interests of ecology and, in some instances, of amenity conditions
would be necessary dealing with; the provision and management of an
undeveloped buffer zone; the completion of a survey of nesting birds; the
incorporation into the proposed development of features suitable for use by
breeding birds; and a method for the eradication of Himalayan Balsam from
the site.
36. Conditions would be necessary to make provision for the replacement of
hedgerows and to provide an Arboricultural Method Statement in order to
protect trees and hedgerows on the site. In the interests of amenity
conditions requiring the provision and management of open space on the
proposed development would be needed. Any highway works that are
subsequently approved should, in the interests of highway, safety, be
implemented prior to the occupation of the proposed development - a
condition requiring this would, therefore, be needed. A scheme of cycle and
highway provision would also be needed if safe access to the site were to be
achieved. This would also ensure that any such works safeguarded the
hedgerow along Holmes Chapel Road.
37. In order to ensure that the proposed development has a satisfactory
appearance conditions requiring the submission of details in relation to bin
stores and boundary treatments would be necessary.
Overall Conclusions
38. The policies of most relevance to the appeal scheme are out of date.
Moreover, the appeal scheme would be sustainable development and its
adverse impacts would not significantly and demonstrably outweigh its
benefits. The presumption in favour of sustainable development applies to
the appeal scheme. For these reasons I conclude that planning permission
should be granted.

R J Yuille
Inspector

www.planningportal.gov.uk/planninginspectorate
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APPEARANCES
FOR THE LOCAL PLANNING AUTHORITY:
Graeme Keen of Counsel
He called
Ben Haywood

Appointed by the Head of Legal Services,
Cheshire East Council.
Major Applications Team Leader, Cheshire East
Council.

FOR THE APPELLANT:
John Barrett of Counsel
He called
Keith Nye
Michael Watts

Associate Director FPCR Environment and Design
Ltd.
Director, Nathaniel Lichfield and Partners.

DOCUMENTS
Document
Document
Document
Document

1.
2.
3.
4.

Document
Document
Document
Document

5.
6.
7.
8.

Document 9.
Document 10.
Document 11.

Letters announcing the date, time and venue of the Inquiry.
List of those attending the Inquiry.
Planning Statement of Common Ground.
Highways and Transport Statement of Common Ground
including appendix and addendum.
Costs Submission, Cheshire East Council.
CIL Compliance Statement, Cheshire East Council.
Opening on behalf of the appellant.
[2014] Anita Coleman v SOS & North Devon DC & N Power
Renewables Ltd.
Certified copy of the Section 106 Agreement between the
Council and the appellant.
Costs application on behalf of the appellant.
CIL Compliance Statement, appellant.
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(1)

(2)

(3)

(4)

(5)

Annex – Schedule of Conditions
Details of the means of access, appearance, landscaping, layout, and
scale, (hereinafter called "the reserved matters") shall be submitted to
and approved in writing by the local planning authority before any
development begins and the development shall be carried out as
approved.
Application for approval of the reserved matters shall be made to the
local planning authority not later than three years from the date of
this permission.
The development hereby permitted shall begin no later than two years
from the date of approval of the last of the reserved matters to be
approved.
Details of the Reserved Matters and implementation of the details
hereby permitted shall be substantially in accordance with the details
shown on Development Framework 5912-L03 Rev E.
This permission shall refer to the following drawing numbers unless
any other condition attached to the permission indicates otherwise:
Site Location Plan 5912-L01-B.

(6)

The development hereby permitted shall comprise no more than 70
dwellings.
(7)
No development shall take place until details of existing ground levels,
proposed ground levels and the level of proposed floor slabs have
been submitted to and approved in writing by the local planning
authority. Development shall be carried out in accordance with the
approved details.
(8)
No development shall take place until samples of the materials to be
used in the construction of the external surfaces of the dwellings to be
erected have been submitted to and approved in writing by the local
planning authority. Development shall be carried out in accordance
with the approved details.
(9)
No development shall take place until such time as a surface water
drainage scheme has been submitted to, and approved in writing by,
the local planning authority. The approved scheme shall be
implemented prior to the first occupation of the dwellings.
(10) The development hereby permitted shall not be commenced until such
time as a scheme to manage the risk of flooding from overland flow of
surface water has been submitted to and approved in writing by the
local planning authority. The approved scheme shall be implemented
prior to the first occupation of the dwellings.
(11) The development hereby permitted shall not be commenced until such
time as a scheme for the disposal of foul water has been submitted
and approved in writing by the local planning authority. For the
avoidance of doubt, surface water must drain separately from the foul
and no surface water will be permitted to discharge directly or
indirectly into the existing public sewerage system. The approved
scheme shall be implemented prior to the first occupation of the
dwellings.
(12) Prior to the development commencing:
(a) A Phase II contaminated land investigation shall be carried out and
the results submitted to, and approved in writing by, the Local
Planning Authority (LPA).

www.planningportal.gov.uk/planninginspectorate
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(b) If the Phase II investigations indicate that remediation is
necessary, then a Remediation Strategy shall be submitted to, and
approved in writing by, the LPA. The remediation scheme in the
approved Remediation Strategy shall then be carried out.
(c) If remediation is required, a Site Completion Report detailing the
conclusions and actions taken at each stage of the works, including
validation works, shall be submitted to, and approved in writing by,
the LPA prior to the first use or occupation of any part of the
development hereby approved.
(13) Prior to the development commencing, an Environmental Management
Plan shall be submitted to and approved in writing by the Local
Planning Authority. In particular the plan shall include:(i)
(ii)
(iii)
(iv)

The hours of construction work and deliveries;
The parking of vehicles of site operatives and visitors;
Loading and unloading of plant and materials;
Storage of plant and materials used in constructing the
development;

(v)

Wheel washing facilities;

(vi)

Details of any piling required including, method (best
practicable means to reduce the impact of noise and vibration
on neighbouring sensitive properties), hours, duration, prior
notification to the occupiers of potentially affected properties;
(vii) Details of the responsible person (e.g. site manager / office)
who could be contacted in the event of complaint;
(viii) Mitigation measures in respect of noise and disturbance during
the construction phase including piling techniques, vibration and
noise limits, monitoring methodology, screening, a detailed
specification of plant and equipment to be used and
construction traffic routes;
(ix) Waste Management: There shall be no burning of materials on
site during demolition / construction;
(x)
A scheme to minimise dust emissions arising from demolition /
construction activities on the site. The scheme shall include
details of all dust suppression measures and the methods to
monitor emissions of dust arising from the development.
(14) Prior to the first occupation of the development hereby permitted a
Travel Plan shall be submitted to and approved in writing by the Local
Planning Authority. The Travel Plan shall include, inter alia, a timetable
for implementation and provision for monitoring and review. No part
of the development hereby permitted shall be occupied until those
parts of the approved Travel Plan that are identified as being capable
of implementation after occupation have been carried out. All other
measures contained within the approved Travel Plan shall be
implemented in accordance with the timetable contained therein and
shall continue to be implemented, in accordance with the approved
scheme of monitoring and review, as long as any part of the
development is occupied.
(15) Prior to the first occupation of the development hereby permitted,
details of Electric Vehicle Infrastructure to be installed on the site shall
be submitted to and approved in writing by the Local Planning
Authority. No property shall be occupied until the approved

www.planningportal.gov.uk/planninginspectorate
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(16)

(17)

(18)

(19)

infrastructure relating to that property has been fully installed and is
operational. The approved infrastructure shall thereafter be retained.
Any future Reserved Matters application shall include a Scheme of
Noise Mitigation based on the recommendations of the Noise
Assessment Report prepared by Wardell Armstrong, December 2013,
Job Number: LE12135, Report Number: 002. The scheme shall be
submitted to and approved in writing by the Local Planning Authority,
and the approved scheme shall be implemented prior to the first
occupation of the dwellings.
Before the use of the development is commenced, a Noise Validation
Test of the sound attenuation works (as yet to be finalised and
agreed) shall be completed and the results submitted to and approved
by the Local Planning Authority. Such validation test shall:
a) Be completed in accordance with an approved method statement.
b) Demonstrate that the specified noise levels have been achieved.
c) In the event that the specified noise levels have not been achieved,
a further scheme of sound attenuation works capable of achieving the
specified noise levels and recommended by an acoustic consultant
shall be submitted to and approved by the Local Planning Authority.
d) Such further scheme of works shall be installed as approved in
writing by the Local Planning Authority before the use is commenced
and shall thereafter be retained.
No development shall take place until a scheme for the provision and
management of an 8 metre wide undeveloped buffer zone alongside
the waterbodies shall be submitted to and agreed in writing by the
local planning authority. This undeveloped buffer zone shall be
measured from bank top, bank top is defined as the point at which the
bank meets the level of the surrounding land. Thereafter the
development shall be carried out in accordance with the approved
scheme and any subsequent amendments shall be agreed in writing
with the local planning authority. The buffer zone scheme shall be free
from built development including lighting, domestic gardens,
footpaths, formal landscaping etc; and could form a vital part of green
infrastructure provision. The schemes shall include:
• plans showing the extent and layout of the undeveloped buffer
zone. Including
• cross sections.
• details of any proposed planting scheme (for example, native
species).
• details demonstrating how the undeveloped buffer zone will be
protected during development and managed/maintained over the
longer term including adequate
• financial provision and named body responsible for management
plus production of detailed management plan.
• details of any proposed footpaths, fencing, lighting etc.
Prior to any commencement of works between 1st March and 31st
August in any year, a detailed survey shall be carried out by a suitably
qualified person to check for nesting birds and the results submitted to
the local planning authority. Where nests are found in any building,
hedgerow, tree or scrub to be removed (or converted or demolished in
the case of buildings), a 4m exclusion zone shall be left around the
nest until breeding is complete. Completion of nesting shall be
confirmed by a suitably qualified person and a further report
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submitted to Local Planning Authority before any further works within
the exclusion zone take place.
(20) Any future reserved matters application shall include detailed
proposals for the following:
(a) The incorporation of features into the scheme suitable for use by
breeding birds including house sparrow and roosting bats. The
approved features shall be permanently installed prior to the first
occupation of the development hereby permitted and thereafter
retained, unless otherwise agreed in writing by the Local Planning
Authority.
(b) A method statement for the eradication of Himalayan balsam from
the site. The eradication shall be carried out prior to the first
occupation of the development hereby permitted.
(21) The reserved matters shall make provision for replacement hedge
planting for any hedgerows to be removed as part of the development
hereby permitted.
(22) No development shall commence (including any tree felling, tree
pruning, demolition works, soil moving, temporary access construction
and/or widening or any operations involving the use of motorised
vehicles or construction machinery) until a detailed Arboricultural
Method Statement has been submitted to and approved in writing by
the Local Planning Authority. No development shall take place except
in complete accordance with the approved Method Statement(s). Such
Method Statement(s) shall include details of the following:(i)

A scheme (hereinafter called the approved protection scheme)
which provides for the retention and protection of trees, shrubs
and hedges growing on or adjacent to the site including trees
which are the subject of a Tree Preservation Order currently in
force, or are shown to be retained on the approved layout, which
shall be in place prior to the commencement of work.
(ii) Implementation, supervision and monitoring of the approved
Protection Scheme. The approved protection scheme shall be
retained intact for the full duration of the development hereby
permitted.
(iii) A detailed Treework Specification.
(iv) Foul and surface water drainage where this may affect retained
trees
(v) Implementation, supervision and monitoring of the approved
Treework Specification.
(vi) Implementation, supervision and monitoring of all approved
construction works within any area designated as being fenced
off or otherwise protected. No excavations for services, storage
of materials or machinery, parking of vehicles, deposit or
excavation of soil or rubble, lighting of fires or disposal of liquids
shall take place within any area designated as being fenced off or
otherwise protected in the approved protection scheme.
(vii) Timing and phasing of Arboricultural works in relation to the
approved development.
(23) The first reserved matters application shall include an Open Space
Scheme showing all areas of open space to be provided within the site
including public amenity open space and an equipped children’s play
www.planningportal.gov.uk/planninginspectorate
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(24)

(25)

(26)

(27)

(28)

area (LEAP). The scheme shall also include details of the location,
layout, size, timing of provision, proposed planting, location and
specification of boundary structures, play equipment and materials.
Prior to the occupation of any dwellings on the site, a Management
Plan for the future management and maintenance of the open space
shall be submitted to, and approved in writing by, the Local Planning
Authority. The Plan shall identify the maintenance requirements
including all ongoing maintenance operations, and shall be thereafter
implemented in perpetuity.
The approved works to form the site accesses and associated works
shall be carried out prior to the first occupation of the development
hereby permitted.
The reserved matters shall include a scheme of pedestrian and cycle
provision and signage to be approved in writing by the Local Planning
Authority. The scheme shall include shared routes for pedestrians and
cyclists through the site, including the proposed route along Holmes
Chapel Road (which shall be located within the site behind the existing
hedgerow) and a timetable for implementation. The approved scheme
of pedestrian and cycle provision and signage shall be carried out in
accordance with the approved timetable.
No development shall commence until details of the proposed bin
storage facilities has been submitted to and approved in writing by the
Local Planning Authority. The details shall ensure that bins are stored
securely, and provide facilities for both recyclable and household
waste storage.
No development shall commence until details of the positions, design,
materials and type of boundary treatment to be erected have been
submitted to and approved in writing by the Local Planning Authority.
The development shall not be occupied until the scheme has been
implemented in accordance with the approved details.
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5 August 2020

By Email: colin@satnam.co.uk

Mr C Griffiths
Satnam Investments Ltd
17 Imperial Square
Cheltenham
GL50 1QZ

Ed Rooney
E: erooney@savills.com
DL: +44 (0) 161 602 8211
Belvedere
12 Booth Street
Manchester M2 4AW
T: +44 (0) 161 236 8644
savills.com

Dear Colin,
Peel Hall - Senior Living Sector
As discussed, I set out below a brief commentaryof the current market for “Senior Living” (health care,
retirement and care sectors) in the North West, and more specifically considering Warrington as a location.
In the first instance, it is useful to set out the types of care facilities that are available, and the markets they
tend to target.
·

The most intense care facility is that of a “Care Home”, where the occupants tend to require 24/7 care
and where they will likely spend their final days. These facilities deliver single rooms as opposed to selfsufficient apartments but will incorporate communal spaces (lounges, dining rooms etc). As a minimum,
these schemes require circa 62 bed spaces to become viable.

·

Prior to occupying a Care Home bed, the individuals may take up residence in an Assisted Living/ Extra
Care block whereby assistance is available for the majority of routine activities. These blocks can offer as
much or as little “assistance” as is required – from simply helping bring shopping bags in to regular
cleaning and assistance. These schemes feature self-sufficient apartments but still with communal
lounges/ libraries etc where occupants can socialise.

·

The least onerous of the care market is Retirement Living. Typically designed for over-55’s, these
apartment blocks feature mainly self-sufficient apartments with only a small amount of communal space.
Occupants tend to still be active and therefore limited assistance is available.

Clearly, the nature of the schemes is more high density than traditional housing, and therefore suitable sites
tend to be brownfield or within urban extension masterplans. In relative terms, the market remains buoyant for
Senior Living schemes, largely irrespective of the location. For example, in January this year, we were
instructed to market a retirement living scheme on behalf of a retained Client. The scheme had been
designed with an operator in tow to deliver 43 retirement living apartments. Having undertaken an
accelerated and relatively discreet marketing campaign, we received 4 competitive offers from both
retirement living operators, but also “care home” operators seeking a change of use.
In addition, we are poised to release a site in Wirral for the “Senior Living” market. This site does not have a
consent in place, but has been identified by the Council specifically for a Senior Living use. Whilst we have
not yet launched the site, there are regular enquiries coming through to us from a range of developers/
operators including dedicated Care Home operators and assisted living operators, but also a keen interest
from housing associations/ RP’s who are increasingly moving into this marketplace.

Offices and associates throughout the Americas, Europe, Asia Pacific, Africa and the Middle East..
Savills (UK) Limited. Chartered Surveyors. Regulated by RICS. A subsidiary of Savills plc. Registered in England No. 2605138.
Registered office: 33 Margaret Street, London, W1G 0JD

We are aware of existing schemes by Magenta Living, Alpha Living and Torus that are focussed on Senior
Living – the latter due to practically complete a scheme in Lostock Gralam (Northwich) this year. I’m sure you
are also aware that Torus have a concentration of social and sheltered housing in this part of Warrington.
Your Housing Group are also particularly active as we understand they have already purchased a site in
Warrington and are considering another that we are currently disposing of.
Considering specifically Peel Hall - the location lends itself more towards Extra Care and Care Home uses
due to the relative distance to town centre amenity. It would be fair to comment that Junction 9 Retail Park is
within walking distance, however the requirement is more leisure-led as you’d expect of a town centre.
Should there be an opportunity within the wider site to consider leisure uses, then Retirement Living may suit
however we have assumed this is not possible at this stage.
As above, there are range of potential buyers for Senior Living opportunities. I have provided below some key
established players that may consider this location:
Care Homes:
· Liberty Care Developments
· LNT Care Group
· Torsion Care
Extra Care:
· McCarthy & Stone
· Alpha Living
· Jigsaw Homes
Retirement Living:
· Torus
· Your Housing Group
· Onward Homes
We’d be keen to review this opportunity further in due course should the opportunity arise.
Yours sincerely

Ed Rooney
Director
Development
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Appeal Decision
Inquiry held on 4-7 and 11-14 February 2020
Accompanied site visits made on 4, 13 February 2020
Unaccompanied site visit made on 14 February 2020
by Christina Downes BSc DipTP MRTPI
an Inspector appointed by the Secretary of State for Communities and Local Government
Decision date: 9 April 2020

Appeal Ref: APP/X0360/W/19/3238048
Land north of Nine Mile Ride, Finchampstead, Berkshire
•
•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.
The appeal is made by Welbeck Strategic Land II LLP against the decision of
Wokingham Borough Council.
The application Ref 181685, dated 11 June 2019, was refused by notice dated 29 March
2019.
The development proposed is the erection of up to 118 dwellings and associated parking
landscaping and open space (outline) and change of use of part of the land to form a
suitable alternative natural greenspace (SANG), incorporating an outdoor education
area (full)

DECISION
1.

For the reasons given below, the appeal is dismissed.

PROCEDURAL MATTERS
2.

The appeal concerns a hybrid application. The residential development relates
to the southern part of the site and was made in outline form with access to
be considered at this stage. A further plan was submitted with the appeal to
show the internal road layout in accordance with the provisions of the Town
and Country Planning (Development Management Procedure) (England) Order
2015. The SANG relates to the northern section of the site and this part of the
application was made in full.

3.

At appeal stage the Appellant requested that the red line boundary be
changed to omit the gypsy site on the southern part of the site and also a
small area of land adjacent to the southern boundary. Minor revisions were
also requested to the northern boundary of the SANG. As a consequence, the
maximum number of dwellings would be 117. In addition, an uplift of
affordable housing from 40% to 50% was proposed, along with the
incorporation of 5% Self-Build and Custom-Build serviced plots into the
scheme. The Council had no objections to these changes, and I am satisfied
that they would not be prejudicial to any third-party interests. I have
therefore determined the appeal on this basis.

4.

During the inquiry the Appellant submitted a “proving layout”. This sought to
introduce a layout that provided a better relationship of houses to protected
trees, especially on the south-western part of the site. The layout of houses
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on this drawing is illustrative of how the site could be developed. Amended
SANG Landscape Proposals and Indicative Masterplan drawings have been
submitted that include the proving layout and the various boundary changes
referred to in the preceding paragraph. For the avoidance of doubt, they are
drawing numbers P16-1187_20 Rev F and P16-1187_01 Rev N respectively
and I shall take them into account.
5.

The proposal is supported by a Planning Obligation by Agreement (S106
Agreement) and a Planning Obligation by Unilateral Undertaking (UU). Due to
the large number of signatories it was not possible to complete the Deeds
before the close of the inquiry. I therefore allowed a short amount of extra
time accordingly. However, due to the illness of one of the freehold owners, 3
of the land parcels could not be included. Both Deeds therefore include a
covenant that development will not be commenced until a Confirmatory Deed
with these owners has been entered into. I understand that the Council has
no objection to this arrangement, and I am satisfied that it would ensure that
the covenants would be enforceable.

6.

During the inquiry the Appellant also put forward various measures to
improve accessibility. These included the widening of the footway between the
California Crossroads and Park Lane; the provision of shelters at the two
nearest bus stops; and a new pedestrian crossing to Nine Mile Ride. The
provisions are included in the UU and were discussed at the inquiry. The
Council objected to them and the Appellant did not consider them necessary
to make the scheme acceptable. The provisions are considered further below.

7.

The application was refused for 10 reasons. 5 of these were not pursued by
the Council at the inquiry. These concerned ecology and biodiversity; the
Thames Basin Heaths Special Protection Area; archaeology; and the absence
of a legal agreement relating to local employment skills and affordable
housing.

8.

Following the close of the inquiry I asked the main parties whether they
wished to comment on any implications that the Coronavirus (Covid-19)
pandemic may have in terms of their evidence on housing delivery. I have
taken the responses into account accordingly. The Appellant also submitted a
further recent appeal decision by the Secretary of State, which was also
copied to the Council, relating to residential development at Long Melford
Suffolk. I have had regard to its contents, but I am satisfied that it does not
necessitate further comment by either party.

REASONS
Planning policy context
9.

The development plan includes the Wokingham Borough Core Strategy
Development Plan Document (the CS), adopted in 2010 and the Managing
Development Delivery Local Plan (the MDD LP) adopted in 2014. Whilst the
2009 South East Plan has been revoked, policy NMR6 relating to the Thames
Basin Heaths Special Protection Area was saved and is also relevant to this
proposal. The Council is in the process of preparing a new Local Plan, but this
is at a very early stage and has not yet been submitted for examination. It
therefore has little weight at the present time.

https://www.gov.uk/planning-inspectorate
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10. There is no dispute that the appeal site is not within or adjacent to any
designated settlement, including Finchampstead North. For policy purposes it
is within the countryside.
11. At the inquiry there was a great deal of debate as to whether the most
important policies for determining the application are out-of-date. Paragraph
11d) of the National Planning Policy Framework (the Framework) is precise in
its language. Its reference to “application” rather than “appeal” means that it
is those policies relating to the consideration of the whole scheme rather than
those matters in dispute at the appeal that should be included. However,
“most important” policies do not mean “all relevant” policies and it is a matter
of judgement for the decision-maker to decide what these may be. Case law
has determined that it is the basket of most important policies as a whole that
is the relevant consideration.
The most important policies
12. There was no agreement between the main parties as to what constituted the
most important policies in this case. Most of the policies in the reasons for
refusal fall within this category although I consider that policy CP4 in the CS
relating to infrastructure requirements and policy TB25 in the MDD LP relating
to archaeology are relevant but not most important.
13. There is no dispute that the following policies should be considered most
important:
• CS: policies CP1, CP3, CP6, CP9, CP11
• MDD LP: policies CC01, CC03, TB21, TB 23
• South-East Plan: policy NRM6
14. There is dispute about the following policies:
• CS: policies CP2, CP4, CP5, CP7, CP8, CP17, CP18
• MDD LP: policies CC02, CC10, TB05, TB08, TB12, TB25
15. Although the following policies are relevant, I do not consider that they fall
within the category of most important for the following reasons:
• Policy CP2 has a number of social objectives that would be applicable to the
development. However, the gypsy site is now outwith the application
boundary.
• Policy CP4 relates to infrastructure requirements, which would be
addressed through the legal Deeds.
• Policy CP18 is specific to the Arborfield Garrison Strategic Development
Location (SDL), albeit that its future development would impact on the
proposal particularly in respect of accessibility.
• Policy CC10 relates to sustainable drainage, which could be addressed
through a planning condition.
• Policy TB12 requires an employment and skills plan. Although it was a
reason for refusal it would be addressed through the S106 Agreement.
https://www.gov.uk/planning-inspectorate
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• Policy TB25 relates to archaeology but the appeal site is not in an area
shown to be of high potential and the reason for refusal could be addressed
through a planning condition.
16. Policy CP17 relates to housing delivery and sets out the CS housing
requirement and how it will be addressed through the supply of sites from
various sources. This is clearly relevant to a consideration of any housing
proposal. However, I agree with the Inspector in a recent appeal decision
relating to a residential scheme in Hurst1 that it is not a development
management policy that plays a significant role in determining planning
applications. It is therefore not a most important policy in this case.
17. The most important policies to this application proposal are thus as follows:
• CS: policies CP1, CP3, CP5, CP6, CP7, CP8, CP9 and CP11
• MDD LP: policies CC01, CC02, CC03, TB05, TB08, TB21, TB23
• South East Plan: policy NRM6
Whether the most important policies are out-of-date
18. Whether development plan policies are considered out-of-date in terms of
paragraph 11d) of the Framework will depend on their degree of consistency
with its policies. There is no dispute that policies CP1, CP8, CC03, TB21,
TB23, and NRM6 do not fall within this category. Policy TB08 is questioned by
the Appellant but I am not satisfied that there is evidence that the open space
standards on which it is based are other than relevant.
19. In the CS, policy CP3 has 10 general development control criteria against
which proposals should be assessed. The provision setting out open space
requirements is not based on a current assessment in accordance with
paragraph 96 of the Framework. On the other hand, this is rectified by the
more recent MDD LP policy TB08. The provision requiring no detrimental
impact on important ecological and heritage features does not follow the
wording or approach in paragraphs 175 and 194 of the Framework. However,
this is a general policy and all but 2 provisions are agreed to be consistent
with the Framework. I consider that it is important to take a sensible and
proportionate approach and I conclude that policy CP3 is not out-of-date.
20. Policy CP5 includes a provision that residential proposals of at least 5
dwellings will provide 50% affordable housing where viable. Whilst this part of
the policy does not apply to the appeal proposal due its size, it is not in
accordance with paragraph 63 of the Framework and therefore is out-of-date.
21. Policy CP6 is a permissive criteria-based policy. It indicates that permission
will be granted if road safety is enhanced, adverse effects on the network are
mitigated and highway problems are not caused. It does not say that
permission will necessarily be refused if these provisions are not met. I
appreciate that the wording is different from paragraph 109 of the Framework
but the way that it is worded does not make it inconsistent.
22. Policy CP7 relates to biodiversity and seems to me to generally follow the
Appeal decision relating to the erection of 5 dwellings at Lodge Road, Hurst, dated 31 January 2020
(APP/X0360/W/18/3194044).
1

https://www.gov.uk/planning-inspectorate

4

Appeal Decision APP/X0360/W/19/3238048

principles in paragraph 175 of the Framework relating to development
management. Reference is also made to enhancement, but this is dealt with
in accordance with paragraph 174 by policy TB23, which is also agreed by the
main parties to be a most important policy and not out-of-date.
23. In the MDD LP, policy CC01 sets out the presumption in favour of sustainable
development. Unsurprisingly it does not set out the wording changes
introduced in the 2019 version of the Framework, perhaps most importantly
referring to the consideration of relevant rather than most important policies.
It is not therefore consistent with paragraph 11 of the Framework.
24. Policy TB05 relates to housing mix. It refers to the Affordable Housing
Supplementary Planning Document within this context and not in relation to
the trigger for affordable housing provision, which is dealt with in CS policy
CP5 and referred to above. Policy TB05 is therefore not out-of-date.
25. For the reasons given above I do not consider that policy CP17 in the CS is a
most important policy, but I do consider it to have relevance to the
consideration of whether policies CP9 and CP11 in the CS and policy CC02 in
the MDD LP are out-of-date. The housing requirement in policy CP17 was
based on the now revoked South-East Plan and is clearly no longer fit for
purpose. In any event, the Framework makes clear that as the strategic
policies in the CS were adopted more than 5 years ago and have not been
updated, local housing need should be calculated using the standard method
set out in national planning guidance. There is no dispute that when applying
the relevant 5% buffer the requirement is 844.4 dwellings per annum (dpa).
This is significantly more than the 723 dpa in policy CP17.
26. The scale and location of housing and the associated development limits were
established to accommodate this lower housing requirement. However, as the
Hurst Inspector observed, policy CP17 does not cap housing numbers and
includes flexibility to bring land forward in identifying future land supply.
Housing land supply is considered later in the decision, but the evidence is
clear that this depends on some sites that are outside the development limits.
The delivery of a sufficient supply of homes is a fundamental objective of the
Framework but cannot be achieved through adherence to policies CP9, CP11
and CC02, which are all dependent on the development limits. These policies
are therefore out-of-date. In this respect I disagree with the Hurst Inspector,
but I note that there was no dispute about housing land supply in that case
and therefore the evidence on which his conclusions were based was
materially different.
Conclusions
27. From the above, I have found that 5 of the 16 most important policies are out
of date. However, a consideration of whether the basket itself is out-of-date
and therefore whether the appeal scheme complies with the development plan
as a whole is a matter to which I will return in my final conclusions.
The effect of the proposed development on the character and appearance
the area, the landscape and trees
28. The appeal site comprises 17.6 hectares (ha) of land on the northern side of
Nine Mile Ride, close to its junction with Park Lane. The residential element of
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the proposal would occupy the southern part of the site, immediately adjacent
to the existing built-up area. At this point there are detached residential
properties along the main road frontage but also driveways leading to
individual dwellings to the rear and more substantial private accesses serving
small residential clusters at depth.
29. Policy CP11 in the CS seeks to restrict proposals outside development limits
other than in limited circumstances. The nearest settlement to the appeal site
is Finchampstead North and the appeal scheme does not fall within one of
those provisions where development would be permitted under the terms of
the policy. The policy purpose is to maintain the quality of the environment
and protect the separate identity of settlements.
Separation of settlements
30. The appeal site is within the area between Finchampstead North and the
Arborfield Garrison Strategic Development Location (SDL). On the Key
Diagram to the CS there is a zigzag line and the key makes reference to policy
CP19, which relates specifically to this SDL. It requires, amongst other things,
measures to maintain separation from Finchampstead North. The wording
clearly indicates that it is the development proposals for the SDL that must
provide the appropriate measures. The map of development limits in the MDD
shows the two developed areas but does not include any specific gap notation
in between. Indeed, the Examining Inspector specifically addressed this
matter and considered that additional policy protection over and above that in
policy CP11 would be unsound.
31. Gaps are a spatial tool to prevent coalescence between built-up areas and
have little to do with landscape character. None of the criteria in policy CP11
are specifically directed towards ensuring that the 2 settlements do not get
closer together. To my mind it is a policy that is aimed towards countryside
protection and, as the supporting text makes clear, seeks to protect the
character and setting of settlements and direct development to them for
reasons of accessibility. I do not therefore agree that any development within
the space between the Arborfield Garrison SDL and Finchampstead North
would be harmful to spatial separation as a matter of policy.
32. In any event, in this case the new houses would not extend further westwards
than the Robinson Crusoe park homes or further north than existing
development served by the western access. In such circumstances the appeal
scheme would not have any adverse effect on the separate identity of the
settlements.
Effect on the landscape and trees
33. The proposed housing area mainly comprises grassland and trees. It would be
divided into two main sections that would be linked by a pathway for
pedestrians and cyclists. The western part is about 1.5 ha in extent and the
eastern part is about 3.7 ha. To the north of the latter is a large swathe of
woodland with grassland on its eastern side and western edges, which is
proposed to form the SANG. The north-eastern portion of this land comprises
part of the Longmoor Bog Site of Special Scientific Interest (SSSI) and this
adjoins a similarly designated area in the southern part of California Country
Park.
https://www.gov.uk/planning-inspectorate
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34. The Wokingham District Landscape Character Assessment (2004) (WDLCA)
places the appeal site within the Forested and Settled Sands landscape type,
which covers the south-eastern corner of the Borough. In particular it is part
of the Finchampstead Forested and Settled Sands landscape character area
(LCA). This was originally part of the Royal Forest and its long straight roads
follow the line of the historic rides that provided access to the royal hunting
grounds. There is a strong linear pattern of mainly post-war detached housing
within a woodland setting along with more recent estate infill.
35. The appeal site is representative of many of the key characteristics of the
LCA. In particular, the influence of the adjacent built-up area is evident
especially in the southern section of the site. The proposed access points link
into the long, straight green corridor of Nine Mile Ride and woodland covers
large parts of the site itself. The enclosure provided by the dense stands of
trees creates a sense of remoteness and isolation. The SSSI is former
heathland although it has been invaded with undergrowth and bracken.
36. The WDLCA records that this landscape is of high quality and generally good
condition. The overall strategy is to conserve and actively manage the
woodland, important wildlife habitats and recreational use. The LCA is
considered to have moderate sensitivity to change overall. However, there are
some aspects of higher sensitivity, including the influence of the long, straight
historic rides, the forest, the ecological habitats and the perceptual qualities.
37. The proposed development would result in a substantial loss of trees. In total
more than 1,000 protected trees would be removed. This would amount to
about 8% of the total tree cover if the Appellant’s assessment is correct2. On
the face of it this would seem to be a significant loss of one of the key
characteristic features of this LCA. However, a numerical assessment is
insufficient in itself for several reasons.
38. I observed at my site visits that the quality of some parts of the woodland on
the northern part of the site was in poor condition. Some areas were
overcrowded with young saplings competing for space. There were also many
fallen, windblown or damaged trees. I noted a sense of neglect and this has
arisen from a lack of proper management. This is private woodland and there
is no reason why judicious stewardship should not take place independently of
the development proposals. However, there is no evidence that such an
eventuality is likely to happen. In the circumstances, the removal of trees in
the interests improving the structure, condition and resilience of the woodland
would have qualitative benefits to the LCA. I consider that the tree loss that is
proposed for management purposes should not be seen to impact negatively
in landscape terms.
39. The proposal would also include restoration of the SSSI, which it currently in
unfavourable condition. The heathland habitat has been seriously diminished
by the encroachment of undergrowth, in particular bracken, following a
wildfire in 2011. The proposal is to clear the area of the invasive species in
order for heather and other heathland habitats to re-establish. It emerged
The Appellant’s assessment was that the site contains about 12,000 trees. This did not include the
stand of pine trees within the SSSI. It was agreed that the ecological evidence indicated these would
be removed. However, the assessment that they amount to 350 trees was not agreed by the
Appellant.
2
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during the inquiry that a relatively dense stand of pine trees on the northern
part of the SSSI would be felled in order to undertake this work. In terms of
the landscape effects, the harm resulting from the removal of the trees has to
be balanced against the ecological benefits to the SSSI. Heathland is a
characteristic of the LCA along with the rich wildlife habitats, lakes and bogs.
Restoration of these areas is part of the overall strategy in the WDLCA. For
this reason, I do not consider that the loss of the pine trees would result in
overall landscape harm.
40. However, a significant amount of tree loss would be necessary to enable the
housebuilding and also to create the eastern access. The proving layout shows
how 117 dwellings could be accommodated on the site. Whilst this is
illustrative, it indicates that wherever possible housing would occupy the open
grassland areas that immediately adjoin the existing built-up area. However,
the Appellant’s Tree Survey indicates that there would be significant tree
clearance. Although there could be tweaks here and there, it is very clear that
the residential development could not be accommodated unless a large
number of trees were felled. Whilst it is appreciated that the 117 dwellings is
expressed in the application as a maximum, there is no evidential basis for
assuming a lower number would be built if planning permission were granted.
41. It is appreciated that the Appellant’s objective has been to focus on removing
the lower quality trees. However, it is relevant that they are all protected by a
Tree Preservation Order and there is no evidence that the areas in question
would need to be cleared for purposes of woodland management. Indeed, I
saw no such indication at my site visit. Some of the trees are assessed in the
Tree Survey to be of relatively low value. Nevertheless, they form part of the
woodland edge that make an important contribution within the landscape
between existing housing and the wider countryside.
42. Furthermore, a significant number of individual trees and tree groups within
the area to be cleared are shown in the Tree Survey to be category B2, which
BS 5837:2012 Trees in relation to design, demolition and construction –
Recommendations (BS 5837) indicates have moderate quality with a
remaining life expectancy of at least 20 years and collective landscape value.
Furthermore, there are also some individual trees classified as category A2,
which BS 5837 indicates have higher quality with a life expectancy of over 40
years and landscape importance even though this may be as part of a group.
43. Whilst post-war development and modern estate housing is a characteristic
element within the LCA this is typically of a linear nature along the rides.
Modern infill between the rides is prevalent in Finchampstead North. However,
in the vicinity of the appeal site development has been of an ad hoc nature
with low density housing extending behind the frontage housing in an
irregular and unplanned way. It seems to me that this creeping urbanisation
is one of the key issues that the WDLCA is seeking to rectify.
44. I appreciate that the Appellant considers that this would be a unique
development with pockets of housing within a treed setting. Whilst I do not
doubt that it would be a high-quality scheme, in my opinion it would
essentially be a suburban estate of considerably higher density than its
surroundings. New tree planting is proposed along the streets, in amenity
spaces and in gardens, but the size and species would be likely to be dictated
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by their residential context and the limited availability of space. The built
development would not, in my opinion, be reflective of the LCA of which it
would form a part and the significant net loss of trees to accommodate it
would lead to unacceptable landscape harm.
45. A sense of remoteness and solitude is evident, especially in the woodland on
the northern parts of the site. Whilst this cannot be publicly experienced due
to the private ownership of the land it nevertheless is reflective of one of the
key characteristics of the LCA. Whilst this is said to be a landscape of good
public accessibility its very provision through the proposed woodland walks
and the like, would undoubtedly diminish the qualities of isolation that are
attributable to this particular landscape.
46. BS 5837 indicates that care should be taken to avoid misplaced tree retention
or attempts to retain too many or unsuitable trees. None of the protected
trees would be in private garden areas and the proving layout demonstrates
that it should be possible to avoid undue pressure from future occupiers to
seek permission to fell or severely prune remaining trees. There would be
some overhang of tree canopies on the parking bays shown on the southern
side of the access road on the western section of the site. However, methods
could be employed to avoid significant root disturbance. Some gardens would
be overhung with tree canopies, but I am satisfied that there would be no
excessive overshadowing. The Council highlighted instances where
development in close proximity to protected trees had made requests to fell
unavoidable. In this case I consider that the scale of tree removal would avoid
a situation that could not be reasonably controlled.
Effect on the Green Route
47. Nine Mile Ride follows the route of one of the historic linear rides through the
Royal Forest. This section has a typically green character being lined with
trees and understorey planting, garden boundary hedges and soft verges.
Frontage housing, which at this point is mainly on the northern side of the
road, is set back behind generous sized front gardens. The frontage is
punctuated by private driveways or narrow roads that serve the houses to the
rear. Nine Mile Ride is shown as a Green Route in the MDD LP. This is defined
as a road lined with trees and vegetation that makes a significant contribution
to the character and environment of an area. Amongst other things, policy
CC03 in the MDD LP requires proposals affecting such routes to protect and
retain existing trees, hedges and landscape features.
48. The eastern access would be a 6 metre (m) wide roadway with a 2 m footway
on the eastern side, a bell mouth and grass verges. The existing unmade
driveway would therefore be replaced by a substantial engineered feature,
which would lead into the site through a straight corridor some 12 m wide. A
significant number of individual trees would be lost, including an English Oak
and a Beech close to the road frontage. These are category B2 in the Tree
Survey and of good quality with landscape value. The other trees to be felled
along the new line of the road include English Oak, Sweet Chestnut and Silver
Birch. Although these are category C and less visible, they do make a
contribution to the green infrastructure that characterises the Green Route. It
is appreciated that there would be a group of Scots Pine, Rhododendron and
English Oak behind the felled trees. However, these would be in the garden of
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the adjoining property and would not compensate for the significant loss of
greenery described above.
49. Even though the new roadway would be flanked by new grass verges, I
consider that it would be an incongruous urban element that would be very
different in character to most other modest private roads and driveways.
Whilst the corridor is not devoid of engineered features, including the existing
hard surfaced frontage to Oak Tree Nursery, these are not typical of this
stretch of Nine Mile Ride. Reference was made to the larger entrances to
California Country Park and Nine Mile Ride Industry. However, these are a
long established recreational and commercial facility respectively and neither
is within the linear residential frontage.
50. At the inquiry proposals were put forward to enhance accessibility and they
are discussed in the following section. However, of particular relevance to the
Green Route is the potential widening of the footway to 2 m along the 2
kilometre stretch on the northern side of Nine Mile Ride between California
Crossroads and Park Lane. There are mature trees close to the back edge of
the footway and it is clear that the proposal would retain a narrower width in
places so as to protect tree roots. Nevertheless, the work would remove the
soft verges that currently exist between the edge of the footway and
individual property boundaries in many places. Whilst these vary in quality,
they do provide a soft and in places green edge to the footway. The footway
widening would therefore be harmful to the character of the Green Route.
Visual effects
51. Public views into the site are relatively limited due to its location to the rear of
established development and the intervening tree cover. It is doubtful
whether pedestrians or drivers would see the new houses from viewpoints
along Nine Mile Ride. The exception would be along the eastern access where
I consider it likely that those walking along the footway would be aware of the
houses at the southern end of the site. However, such a view would be at a
distance and localised and the adverse effect would be of minor significance.
52. The trees would be retained along the side boundary of the western section of
the site. When in leaf they are likely to provide an effective screen from
viewpoints in Park Lane. In the winter months there would be greater visibility
and the upper parts and roofs of the new houses would be seen. However,
this would be at a distance and within the context of the Robinson Crusoe
park homes and the lake in the foreground. Pedestrians using the footway,
including those walking to Bohunt School or the new District Centre would be
sensitive to the changes but overall, I consider the adverse impact would be
of minor significance.
53. There is a pedestrian walkway within the southern part of California Country
Park from where there are views into the site. At present these are restricted
by the dense stand of pine trees at the northern end of the SSSI but as
referred to above these are proposed to be removed as part of the ecological
restoration work. Viewers within this area would be highly sensitive to change
and would be able to see the northern edges of the development parcel on the
eastern side of the site. Whilst there would be some remaining intervening
trees and the view would be at a distance of some 300 m, it was agreed that
the adverse impact would be of moderate-major significance. The landscape
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proposals would include new tree planting within the open area of the SANG
to the north of the houses. After 15 years when this becomes established the
adverse impact would be likely to reduce to moderate.
Overall conclusion
54. Drawing together the above points, the proposed housing development would
not adversely affect the separation of Arborfield Garrison SDL and
Finchampstead North. Whilst the visual impact would be limited, the views of
new housing development from California Country Park would result in an
unwelcome intrusion to those enjoying that recreational facility. Just because
something would not be widely seen does not necessarily mean that it would
be acceptable. For the reasons given above, there would be an adverse effect
on the character of the area, the Green Route and the landscape.
55. A large amount of woodland on the overall site would remain and in terms of
the LCA as a whole the loss of trees to accommodate the housing would be
relatively small. However, the trees in question are protected and have value
as part of the woodland edge and also individually and in groups. Whilst
housing is a key characteristic of the LCA, outside of Finchampstead North
that is particularly attributable to the linear development along Nine Mile Ride.
The housing to the rear is ad hoc in nature and relatively low in density. The
appeal scheme would further push development northwards into the
countryside and would introduce an estate of houses that would fail to
integrate successfully with its surroundings. Indeed, such creeping
urbanisation is a key issue that is referred to in the WDLCA.
56. There would be benefits, including woodland management, restoration of the
SSSI to favourable status and public recreational access to the SANG. These
matters will be further considered in the planning balance below. However, for
the reasons I have given, I conclude that the proposed development would
cause very substantial harm and would conflict with policies CP3, CP11 in the
CS, policies CC02, CC03 and TB21 in the MDD LP and the Framework, in
particular paragraph 170b.
Whether the site is within an accessible location, which would allow new
occupiers a real choice about how they travel
57. The CS indicates that the Borough has one of the highest rates of car
ownership in the country. The 2011 Census shows that only about 5% of
households in the two wards local to the appeal site do not have access to a
car. Policy CP1 in the CS includes a provision that development should
demonstrate how it would reduce the need to travel, particularly by car. Policy
CP3 includes general principles including that proposals should be accessible,
safe, secure and adaptable. Policy CP6 requires development to be located
where there are, or will be, available modal choices to minimise the distance
people need to travel.
58. Section 9 of the Framework promotes sustainable transport and opportunities
to promote walking, cycling and public transport. It also points out that
sustainable travel solutions will vary between urban and rural areas, which
should be taken into account. In this case the appeal site is within the
countryside for planning policy purposes. However, it is not within an isolated
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rural area and it is reasonable to bear this in mind when considering what
opportunities are available to maximise sustainable travel solutions.
Walking
59. There was much debate at the inquiry about how a reasonable walking
distance could be determined. Manual for Streets indicates that walking offers
the greatest potential to replace short car journeys, particularly those under 2
kilometres (km). Whilst not an upper limit, it indicates that walkable
neighbourhoods are typically those where there are a range of facilities within
a 10 minute (800 m) walk from home. Similar guidance is provided in the
Borough Design Guide and National Design Guide. The Institute of Highways &
Transportation Guidelines for Providing Journeys on Foot (the IHTC guidelines)
suggest that an acceptable walking distance is 800 m with a preferred
maximum of 1.2 km.
60. It should of course be borne in mind that these distances are advisory and
there are many examples of housing developments that are further away from
local facilities than 800 m. Furthermore, the IHTC guidelines make clear that
what is acceptable will depend on a number of factors, including the mobility
and fitness of the individual, the purpose of the journey and the convenience
of alternative options. The nature, attractiveness and safety of the route are
also relevant matters to be taken into account.
61. The Appellant’s evidence indicated that apart from the bus stops, Oak Tree
Nursery and the Nine Mile Ride Industry, all existing facilities would be
between about 1.2-2.2 km from the centre of each section of the site. The
nearest existing local shops and facilities are at California Crossroads, which is
about 2 km away. The pedestrian journey would be along the north side of
Nine Mile Ride where the footway varies between about 1.2-2 m in width. The
section between the western access and California Country Park has relatively
poor surveillance due to the set-back of the houses and sporadic street
lighting. Manual for Streets indicates that for lightly used residential streets
the footway should have a minimum unobstructed width of 2 m.
62. Nine Mile Ride is not lightly trafficked and the footway between the site and
California Crossroads is not ideal for comfortable pedestrian movement. This
would not be a walk that I would judge to be pleasurable to undertake,
particularly at peak periods when the road is busy, during inclement weather
or in the dark. Whilst some would travel on foot, I suspect that most people
who have the choice would use the convenience of their car, especially as
there is available parking outside the shops.
63. The evidence suggests that existing students do walk in a westerly direction
along Nine Mile Ride to Bohunt School. This is on the Arborfield Garrison SDL
and a crossing has been provided over Park Lane to make this a safer
journey. There is no reason to suppose that children from the new
development would also not walk the 1.5 km distance to the secondary
school, notwithstanding the limitations of the footway along the Nine Mile Ride
section. There are primary schools at Gorse Ride and Avery Corner, which are
1.9-2.1 km away respectively. Both involve walking eastwards and children
would therefore encounter the same issues as people walking to the shops. I
appreciate that the CS indicates that primary school children should have
access to a school within safe walking or cycling distance of 3-4km of their
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home. However, in my experience this is a challenging distance to expect
young children to walk and, in any event, this takes no account of the
shortcomings of the walking route described above.
64. The Appellant is willing to widen the footway between California Crossroads
and Park Lane to 2km where possible. This would be implemented by a
financial contribution in the UU, which has been costed accordingly. However,
it is recognised that it would not be possible to achieve the desirable width
along the whole route without an unacceptable loss of trees. It would
therefore be necessary to maintain existing narrower sections in places where
trees are close to the footway edge. Whilst no detailed survey has been
undertaken the Appellant considered that this would affect about 160 m of the
2 km route. This improvement would be the best that could be done but for
the reasons given above, it would result in harmful environmental effects to
the Green Route. In any event, apart from school journeys to Bohunt School,
I am not convinced that the walking environment would be sufficiently
improved to encourage a significant increase in walking trips especially in the
direction of California Crossroads. Other issues including the length of the
journey, poor street lighting and absence of surveillance would still act as a
deterrent.
65. New facilities are planned at Arborfield Garrison SDL. This includes a new
District Centre, and the approved Development Brief indicates that this will
contain an anchor foodstore as well as other shops, facilities and services. The
walking route once within the site is presently unclear but it seems likely that
the District Centre would be about 1.5 km from the site. The legal agreement
attached to the outline planning permission for the northern section of the
SDL requires that reserved matters for the District Centre should be approved
and 25% of it completed by the occupation of 1,000 dwellings. To date some
287 dwellings have been delivered. For the reasons given below, I consider it
unlikely that the trigger point will be met in the next 5 years. However, even
if it is, that would only require part of the District Centre to be built. It is thus
unclear when the shops and facilities would become available. In any event it
seems to me that many would not choose to walk from the site, especially if it
entailed carrying heavy shopping.
66. Other proposed facilities at the Arborfield Garrison SDL include an extension
to the Hogwood Lane employment area, a new primary school and a Local
Centre. Reserved matters approval has been given for the Local Centre, which
would be about 1.3 km away from the site. The information suggests that it
would include two small shops but there is no clarity as to when these
facilities would be provided.
Cycling
67. There are many facilities within a 5 km cycle distance of the appeal site.
These include employment opportunities, schools, leisure facilities and shops.
Crowthorne Station would also be accessible by cycle and it offers secure
cycle parking facilities. However, the Council’s Cycling Map indicates that the
routes in question contain no dedicated cycling infrastructure, although parts
of some journeys could be undertaken on what are termed “quiet routes”.
There is also a recently introduced route for cyclists between Finchampstead
and Arborfield Garrison. Nevertheless, Nine Mile Ride and indeed much of the
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local road network carries significant amounts of traffic. I observed on my
journeys to and from the inquiry that at peak periods there is considerable
congestion, especially along the roads that lead in and out of Wokingham. In
the circumstances I consider that cycling would not be for the faint hearted,
especially during peak periods.
Bus
68.

The site benefits from bus stops close to the western access. The Chartered
Institute of Highways and Transportation document Buses in Urban
Developments provides relatively recent guidance that 300 m is now normally
considered to be an acceptable walking distance to bus stops. However, it
advises that this will depend on the characteristics of the route, the fitness
and mobility of the traveller and the purpose of the trip. In this case the bus
stop would be less than 300 m for those living on the western section of the
site and 400 m or more for those living on the eastern section. Although the
walk would be relatively level and quiet, the distance from the larger eastern
residential area is likely to deter some from walking to the bus stops.

69. The CS refers to a “good” public transport service as one at 30 minute
intervals during peak times, hourly intervals during off-peak hours and a
service on Sundays. The site would be served by Route 3, which runs between
Wokingham and Reading and currently provides an hourly service but no
buses on Sundays. There are also buses between Shinfield and The Forest
School and Bohunt School to convey pupils on Mondays to Fridays during term
times. As things stand this is not a “good” level of service that would
encourage many people to use it in preference to the convenience of the
private car.
70. Improvements to bus services are planned through the Arborfield SDL Public
Transport Strategy. This will provide an enhanced 30 minute service between
Reading and Wokingham and a new hourly service between Reading and
Bracknell. The evidence suggests that the improved services will be phased
and dependant on the accumulation of sufficient financial contributions as
development proceeds. However, the Council emphasised many times during
the inquiry that good infrastructure provision was the main strength of
focusing development at the strategic locations. In such circumstances it is
reasonable to suppose that public transport delivery will be expedient.
71. The appeal proposal includes a financial contribution towards bus
improvements, which I was told would be sufficient to fund 5 return journeys
between Reading and Wokingham on Sundays for about a year. In such
circumstances the future improvements to bus travel is a matter to be taken
into account when considering the matter of accessibility.
72. At the present time the nearest bus stops are denoted by pole signs close to
the western access to the appeal site. On the south side there is no footway
and the bus stop is on the grass verge. The appeal scheme proposes to install
a hard-surfaced area leading up to the south side bus stop and bus shelters
on both sides. The north side stop would be relocated nearer to the western
access to take account of the alterations to the entrance to Oak Tree Nursery.
It seems to me that the bus shelters would help encourage new residents to
use the enhanced bus service by making their waiting time more comfortable,
especially in inclement weather. A similar style of shelter is provided outside
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California Country Park. This seems to me to blend satisfactorily into the
green environment along Nine Mile Ride. Whilst the Council has raised a
number of concerns including the impact on tree roots, available width of
verge and interference with sight lines, I am satisfied that a scheme could be
designed to adequately address these matters.
73. The Appellant has also proposed a new crossing to allow pedestrians to safely
access the southern bus stop. At present there are no other facilities that
would require people to cross Nine Mile Ride at this point, not least because
there is no footway along this side of the road. Although the plan appended to
the UU shows a signal-controlled crossing, this is indicative and the Appellant
made clear that a zebra crossing, for example, would be a possible
alternative. The implications for interrupting traffic flow have not been
assessed and no formal consultation has been undertaken. However, the
evidence indicates that a formal crossing would be unlikely to be justified.
Even if the modal shifts anticipated in the Framework Travel Plan were to be
achieved, the Appellant estimated that only about 6 new residents would use
the crossing to reach the southern bus stop in the morning peak and 4 in the
afternoon peak. The bus stops outside the entrance to California Country Park
provide a dropped kerb and tactile paving rather than a formal crossing and to
my mind this would be sufficient in this case.
Train
74. There are direct rail services to Reading and London, Waterloo from
Wokingham railway station, which is about 6 km from the appeal site.
Crowthorne Station is about 4.5 km away and there is also a service to
Reading where trains also run to London, Waterloo. Whilst there are secure
cycle parking facilities at both stations, for the reasons given above, the
routes are not particularly attractive, especially during peak periods. The bus
stops at Wokingham station but although it is a relatively short trip the route
is congested at peak times. Car travel would suffer from the same issue but
would be more flexible in terms of times of travel and connections and could
take advantage of the parking facilities at the station.
Travel Plan
75. The appeal proposal includes a Framework Travel Plan and a planning
condition could be imposed to require a full Travel Plan to be agreed prior to
first occupation of the development. The anticipated modal share targets
would be challenging with a drop of 14% in car travel relying on a significant
rise in pedestrian, cycle and bus travel. For the reasons given I do not
anticipate that walking or cycling would be particularly popular and therefore
such optimism seems unrealistic. However, I appreciate that final targets
would be determined when the site became operational and that measures to
encourage occupiers to use sustainable modes could include travel packs and
free bus passes, for example.
76. The Council operate a Borough-wide travel plan initiative called MyJourney.
This aims for a more co-ordinated approach through a dedicated team of
officers and provides an alternative to travel plans by individual developers. It
has the advantage of being able to apply economies of scale in terms of
monitoring, promotions and marketing for each individual site. A cost of £450
per dwelling is charged and this was originally calculated for the SDLs where
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the scheme originated. MyJourney is optional and the Appellant is content to
provide the requisite contribution as well as fund a Travel Plan. However,
there would be considerable overlap between the 2 approaches and requiring
both would not pass the test of necessity.
Conclusions
77. The enhanced bus service that will be provided by the Arborfield Garrison
SDL, the bus contribution from the appeal scheme, the proposed new bus
shelters and the Travel Plan or MyJourney contribution would provide some
opportunities for modal shift. However, for the reasons given I consider that
this is a site where modal choice is and will remain relatively compromised.
Those living on the development would therefore remain largely dependent on
the convenience, flexibility and security of the private car for most of their
journeys. The appeal scheme would thus conflict with policies CP1, CP3 and
CP6 in the CS and with section 9 of the Framework.
78. A great deal of the Appellant’s evidence was directed towards comparing the
appeal site with others in terms of proximity to services and facilities.
However, such an exercise needs to be treated with caution. Most of the sites
referred to in the evidence are shown to be close to some facilities than the
appeal site and further away from others. In most of the locations chosen it is
to be expected that people will meet at least some of their needs through the
use of a car. The important point is whether alternative choices are available
for as many local journeys as possible.
79. In looking at different sites it is also important to compare like with like.
Context is very important and in the grant of planning permission there are
likely to be a number of considerations to balance. Also, accessibility is a
relative term and depends on context rather than distance alone. For
example, the quality of the walk, cycle route or bus journey will be an
important factor and its convenience when compared with other modal
alternatives. This means that in many cases the judgement will be sitespecific. I have considered all of the examples that the Appellant has given
but the comparison undertaken does not lead me to alter my conclusions on
this issue.
Five-year housing land supply
80. The housing requirement in policy C17 of the CS was based on the now
revoked South East Plan and is clearly no longer fit for purpose. In any event,
the Framework makes clear that as the strategic policies in the CS were
adopted more than 5 years ago and have not been updated, local housing
need should be calculated using the standard method set out in national
planning guidance.
81. There is no dispute that the relevant 5-year period is 1 April 2019 to 31 March
2024. The local housing need based on the standard methodology is 4,022
dwellings. Over the previous 3 years the 2019 Housing Delivery Test shows
175% completions against requirement meaning that the test is passed and
that a 5% buffer is applied. This gives an overall figure of 4,223 dwellings. In
its latest Five-Year Housing Land Statement (July 2019) (HLSS) the Council
indicates that its deliverable supply is 5,398 dwellings and that it can
demonstrate a 6.39-year supply. The Appellant disputes this and believes that
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it is only 4.75 years. This is generally on the basis that delivery rates are
overly optimistic, although in some cases the deliverability of the site is
questioned.
82. The 2019 Framework includes a much more rigorous approach to the issue of
deliverability. It makes clear that the site must be available and in a suitable
location for development to take place now and that there should be a
realistic prospect that housing will come forward on the site within 5 years.
There are 2 closed categories, but the main dispute in this case relates to the
second one. These are mainly the large strategic sites with outline planning
permission, and it is the Appellant’s case that the Council is overly optimistic
as to the quantum of housing that will be delivered over the 5 year period.
83. The evidence clearly indicates that historically the Council’s record of delivery
has not been very good. In the 13 years between 2006/7 and 2018/19 the CS
requirement has only been met in 4 years. However, it is relevant that this
has improved recently and in the last 3 years the requirement has been
exceeded by a significant amount3. This supports the Council’s point that a
large amount of the supply relies on the SDLs. Housebuilding here has often
depended on the early delivery of significant infrastructure and this has meant
that it was slower to come forward in the early years. The Council contends
that developers are now keen to build at pace and it was pointed out that
there are some 2,000 homes currently under construction in the Borough.
84. Nonetheless, the evidence suggests that the Council has often been overly
optimistic with its forecasting and that performance has consistently lagged
behind prediction. Even in the latest HLSS it is shown that only 35% of the
predicted number of residential units were actually built. It is not
unreasonable to surmise that in order to successfully function in a very
competitive industry housebuilders may be tempted to talk-up delivery. In
addition, it is understandable that they would wish to present a favourable
picture to investors, shareholders and indeed the Council. However, the
market can only absorb a certain amount of new housing and developers are
unlikely to build houses if they think they will be standing empty for a long
period of time. This is clearly an issue that is very dependent on the buoyancy
of the local housing market but also the number of outlets competing for the
same slice of the market. Those developers who offer a range of housing
products or focus on a particular niche are likely to be able to sustain a higher
output.
85. On the other hand, the Council has recently been putting more rigorous
processes in place to ensure improved accuracy with assessing future delivery
rates on individual sites. There is a specialist team of officers that now deals
with SDL delivery with a dedicated officer for each one. Regular contact is
maintained between the relevant developers and landowners and the
information received is carefully scrutinised using empirical evidence,
knowledge of the developer and specific site information. I was also told that
the Council is adopting a more cautious approach to build-out rates, including
moving sites further on in the trajectory or else removing some altogether if
delivery seems to be in doubt.

3

2016/17, 2017/18 and 2018/19.
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86. The onus is on the Council to justify its forecast delivery for sites with outline
planning permission. I acknowledge that in a number of recent appeals the
housing land supply was not challenged. However, this may have been for a
variety of reasons and not just because the appellants accepted that the
supply was robust. Whatever the reason, the Appellant has challenged the
supply in this case with detailed evidence. Whilst reference has been made to
appeal decisions where housing supply was examined, any assessment will be
a snapshot in time and depend on the evidence that has been presented. In
the circumstances, I have reached my own conclusions on the evidence that I
have been given.
87. Since the inquiry the world has been afflicted with the Coronavirus pandemic
and this is likely to result in economic repercussions at least in the short term.
Bearing all of this in mind I now turn to the disputed sites and my conclusions
regarding their delivery.
The Strategic Development Locations
Arborfield Garrison SDL
88. In this SDL the delivery of homes has undoubtedly been much slower to get
off the ground than anticipated. However, the development relies on the early
provision of infrastructure and this is now well underway with the Nine Mile
Ride Extension (north) completed and opened in 2017. Outline planning
permission has been granted for 3,500 dwellings and the District Centre. A
number of developers are involved, and reserved matters approval has been
given on some of the parcels.
89. On the Hogwood Farm part of the SDL, the trajectory indicates that 240
dwellings will be delivered. There is reserved matters approval for 178 and
the dispute is with the remaining 62 dwellings. The developer, Legal and
General, has just obtained reserved matters approval for the southern
extension to Nine Mile Ride and it is understandable that it is keen to deliver
the rest of the houses. The Council’s information is that a reserved matters
application will be made in 2020 and I was told that this developer uses a
modular system of housebuilding, which should allow faster delivery. The
range of different housing products being proposed would also support the
build out rates anticipated. Delivery would not be until the end of the 5-year
period (2023/24) and from the evidence I am satisfied that the trajectory is
robust.
90. On the northern part of the SDL there is reserved matters approval for all but
652 dwellings and of these 308 are included in the 5-year supply. There is a
recent full planning permission for 70 dwellings leaving a disputed 238
dwellings. There are several developers operating on this site and the Council
indicated that it has reduced their anticipated supply and so the 308 dwellings
in the trajectory was cautious. However, there are no reserved matters
applications and the evidence from Savills the marketing agent shows no
developer interest in 14 of the 15 parcels. The one where there is a developer
involved indicates that 44 dwellings are anticipated. However, Savills
cautioned the forecasting as being subject to market conditions and not
definite or fixed. There is insufficient evidence to be confident that any of
these units will be delivered and the trajectory should be reduced by 238
dwellings.
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91. The Appellant considers that the anticipated rate of delivery from Crest
Regeneration, who are building out several parcels, is too high. Overall the
trajectory shows 357 dwellings over the 5 year period, which averages at 71
dwellings per annum (dpa). This is considerably higher than the 50 dpa that
the Council has adopted in its assumptions for larger sites with 2 or more
developers. The Appellant considers that 107 of the dwellings should therefore
be removed from the supply. However, the 50 dpa is an average rate across
the Borough and I note that in 2018/19 Crest Nicholson delivered 63
dwellings from one parcel. Having considered all of the evidence, including the
better communication initiated with individual developers and the different
products on offer, I do not consider that the rate of delivery here is
necessarily unrealistic.
92. The Appellant is also critical of the delivery rate from those parcels with
reserved matters approval. This involves 1,059 dwellings and would result in
an average delivery of 212 dpa. Whilst this is much faster than has happened
in the past, housebuilding only commenced in 2016 and the expectation is
that it will ramp up as a result of the completion of infrastructure. There are a
number of different developers offering a range of housing products, including
affordable housing and private rented accommodation. In the circumstances,
there is insufficient evidence to justify the reduction in build-out rates
suggested by the Appellant.
93. A condition on the outline planning permission for the northern part of the
SDL only permits 1,000 dwellings to be delivered until 25% of the commercial
floorspace in the District Centre has been completed. Progress is being made
but there is no reserved matters application and the Development Brief does
not give specific timescales. It is very difficult to be confident about when the
District Centre will go ahead, especially with the present fluctuating retail
market. The Council indicates that it could vary the condition. However, on
the assumption that it was considered necessary when imposed it is far from
certain that such steps would be acceptable. At present the northern part of
the site is anticipated to deliver 1,119 dwellings in the 5 year period and only
713 remain to be built before the condition would be breached. Taking
account of my conclusions in paragraph 90 above, this would leave 406
dwellings where delivery in the 5 year period is subject to doubt.
94. Drawing together all of the above points, 406 dwellings should be removed
from the trajectory.
South of the M4 Motorway SDL
95. This SDL is one of the longer established strategic sites where delivery started
in 2012/13. However, it was not until 2017/18 that it reached (and exceeded)
the 250 dpa anticipated. This continued the following year and a total of 1,280
homes is forecast over the 5 year period. The Council’s own evidence of
delivery on 2 parcels4, where there were 5 housebuilders involved, was about
39 dpa. The number of active parcels is set to decrease from 10 to 4 by
2021/2022.
96. The land west of Shinfield is being delivered by 3 developers. Linden Homes
Land south of Croft Road (completed in 2018/19) and Land West of Shinfield (Phase 1) (275 of the
517 completed 2018/19).
4
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have specifically indicated that it will be slowing delivery rates. Each parcel is
indicated to deliver 75 dpa in the first 3 years of the trajectory but to
significantly increase delivery on phase 2 in the last 2 years once phase 1 is
completed. Although both sites are adjacent, the assumption that construction
teams will be moved across to ramp up delivery on the phase 2 site does not
seem to be based on evidence. In such circumstances I consider that the
rates should remain consistent and that 73 dwellings should be removed from
the trajectory.
97. Taylor Wimpey are active on 3 parcels and the trajectory shows a total of 346
dwellings being delivered over the 5 years. This indicates a rate of just short
of 70 dwellings a year. The evidence on past rates for this developer on the
south of Croft Road parcel show a delivery rate nearer the 50 dpa referred to
in the HLSS. Overall, I consider that this is more realistic and that 96
dwellings should be removed from the trajectory.
98. I note that the Appellant considers that overall past delivery rates should be
applied to this SDL going forward. Whilst as noted above Linden Homes have
indicated a slowdown that does not necessarily apply to other housebuilders.
It is not considered robust to adopt this approach, particularly when the
evidence indicates that delivery has significantly improved since 2017/18.
99. Drawing together all of the above points, 169 dwellings should be removed
from the trajectory.
North Wokingham SDL
100. This SDL has made slow progress and consistently failed to deliver in
accordance with the trajectory until 2018/19. However, the evidence shows
that matters are improving and that in 2019, 438 of the 827 dwellings
anticipated over the 5 year period were under construction. The Council
indicates that there is a likelihood that the 252 dwellings shown in the
trajectory for 2019/20 will be delivered. There is evidence that delivery on the
SDL is improving and that the increase shown in 2018/19 is likely not to have
been due to a “spike” caused by pent up demand.
101. The trajectory shows that the number of outlets will decrease, but 3
developers remain active over the whole 5 year period. The Appellant’s
contention that a generic build-out rate of 100 dpa should be applied is based
on historic rates and the evidence seems to me to be demonstrating that this
SDL is now delivering, albeit after a slow start. In the circumstances I
consider that no changes should be made to the trajectory.
Other sites
102. At Auto Trader House, Danehill it is understood that there was prior approval
for 26 flats in March 2019 and this can be taken into account as part of the
forward supply. On the other hand, there is no evidence that a development
of 76 dwellings was being contemplated and indeed the Council refused
permission for the scheme. Although this larger development was granted
permission on appeal in June 2019 this was well after the base date of 31
March. In the circumstances the trajectory should be reduced by 50 dwellings.
103. At Stanbury House, Spencers Wood outline planning permission for 57
dwellings was granted on appeal in September 2018. It is appreciated that
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part of the developer’s case was that the site would assist the 5 year supply.
However, from the evidence there has been no reserved matters application.
The Council indicated it had sought an update from the developer but had
received no response. Indeed, an application has now been submitted for 120
units on a larger site. The developer’s intentions are thus far from clear. Even
though delivery is shown to be in the last 2 years of the trajectory, the
evidence does not show that housing completions will begin within the 5 year
period. In the circumstances the trajectory should be reduced by 57
dwellings.
104. At Sonning Golf Club an outline planning permission was granted for 13
dwellings in July 2018. Apart from a reserved matters application relating
solely to the access, no further approvals have been granted. Whilst this is a
greenfield site, there are a number of pre-commencement conditions relating
to such matters as contamination and archaeology that have not been
discharged. It is understood that a pre-application meeting has been held with
the housebuilder, Alfred Homes, but there is insufficient evidence that delivery
will take place in the 5 year period. In the circumstances the trajectory should
be reduced by 13 dwellings.
105. Outline planning permission was granted for 20 dwellings at Trowes Lane,
Wokingham in February 2018. It is understood that a conditions application
was approved in August 2018 but since then no further progress has been
made. Cove Construction Ltd is the developer and the Council has indicated
that the site is flagged on its website as “coming soon”. However, the
developer has not responded to the Council’s enquiries and no reserved
matters application has been forthcoming. Although this is a small site and
has been placed in the final year of the trajectory, there is insufficient
evidence that delivery will take place in the 5 year period. In the
circumstances the trajectory should be reduced by 20 dwellings.
Windfalls
106. The small sites windfall allowance is not disputed. However, the Appellant
contended that a large sites windfall allowance of 32 dpa from year 3 is not
justified. The evidence of windfalls of 10 or more completions on previously
developed land between 1999 and 2019 indicates an average of 44 dpa
although there is considerable annual variation. The Council therefore
consider that its rate is very conservative.
107. However, prior approvals would fall into the category of windfalls but there is
no evidence that those identified specifically would all deliver in years 1 and 2.
Similarly, there is no evidence that windfall sites with planning permission at
the base date would deliver as quickly as the Council contends. In such
circumstances I consider it likely that there is the potential for significant
double counting. In the absence of any better evidence, the 96 dwellings
comprising the large windfall allowance should be removed from the
trajectory.
Conclusions
108. Drawing the above points together, I conclude that in my estimation 811
dwellings should be removed from the trajectory. This means that the Council
can demonstrate a 5.43 year supply of deliverable sites.
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109. The Covid-19 pandemic is likely to have implications for the housebuilding
industry as with other sectors of the economy. The evidence indicates that a
number of developers are temporarily closing their construction sites to
protect employee and customer welfare. For those remaining open, the lockdown will impact on the availability of support services. Customer confidence
is also likely to be reduced with a consequent effect on the buying and selling
of property.
110. The Appellant has concluded that the effects would be felt for a 3 to 6 month
period, which does not seem unreasonable. On that basis the conclusion is
that a further 168 dwellings should be removed from the trajectory to take
these factors into account. Whilst it is contended that this is an optimistic
assessment, it is equally possible that a bounce back will occur once the crisis
ends. Indeed, it is reasonable to surmise that housebuilders and their
suppliers will be keen to rectify losses if it is possible to do so.
111. At this stage the economic effects of Covid-19 cannot be known. However,
even if all of the impacts suggested by the Appellant are accepted, the Council
would still be able to demonstrate about 5.2 years supply of deliverable sites.
Other matters
Affordable housing
112. Policy CP5 in the CS establishes a minimum requirement for 40% affordable
housing on sites such as this, subject to viability. The Berkshire Strategic
Housing Market Assessment 2013-2036 (2016) identifies a need for 441 dpa.
In the 6 years since 2013, 1,317 affordable dwellings have been delivered or
an average of 220 per annum. This means that a backlog will accumulate year
on year. If this were to be addressed over the next 5 years, delivery would
have to amount to over 700 affordable dpa. This is not far off the total annual
housing requirement, which demonstrates the scale of the issue and that the
need is acute.
113. Wokingham is an expensive area in which to live and incomes are not keeping
pace with price rises. The average house price to average income ratio now
stands at 12:1. The evidence shows that there were 1,860 households on the
Council’s Housing Register on 1 April 2019 and that this had risen by 247 from
the preceding year. In December 2019, 1,502 households were on the Help to
Buy South Register, with 40 specifying a preference for a shared ownership
dwelling in Finchampstead.
114. The proposed development would provide 50% affordable housing, which
would amount to 59 units and be above that required by policy CP5 in the CS.
The S106 Agreement indicates that the mix would be 66% social rented units
and 34% shared ownership units with a mix of flats, bungalows and houses.
Taking account of all of the above factors the affordable housing provision
would clearly be an important benefit.
Self-build and Custom-build housing
115. Under the Self Build and Custom Housebuilding Act (2015) local authorities
have a legal duty to keep a Register of those who wish to acquire serviced
plots. The Housing and Planning Act (2016) requires local authorities to grant
sufficient permissions to meet the demand on their Register on a rolling
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programme of 3 years by the end of each base period. Paragraph 61 of the
Framework indicates that the housing needs of different groups in the
community should be assessed and reflected in planning policies. This
includes people who wish to commission or build their own homes. As this is a
relatively new provision, neither the CS nor the MDD LP include policies that
relate to this issue. However, the emerging Local Plan does address this type
of home provision and will be considered in due course by an Examining
Inspector.
116. The evidence shows that in the first Base Period ending on 30 October 2019
there was an overprovision of permissions relative to demand. For Base Period
2 ending on 30 October 2020 the Appellant and Council disagree about the
residual requirement is 83 or 62 dwellings. The Council referred to a
community-led project of 21 dwellings on its own land, although no planning
permissions appear to have been granted to date. The Appellant contends
that the Council will fail to comply with its statutory duty within the current
base period, on the basis of past provision rates and lack of available sites.
That remains to be seen.
117. There is clearly a substantial demand for this type of development. The
Council’s own Register shows that about 35% of those in Base Periods 1 and 2
had a preference for a serviced plot in Finchampstead. The appeal proposal
would help meet this demand through the 6 serviced plots that it proposes to
include.
The SANG
118. The SANG is intended to provide mitigation against likely significant adverse
effects on the Thames Basin Heaths Special Protection Area. Such impacts
would include recreational pressure from the new population and the harm
that would arise to the integrity of the interest features of this protected site.
119. It is clear that the size and quality of the SANG would exceed the above
requirements. I have already referred to the management of the woodland
and this would be secured through a Management Plan in the S106
Agreement. Within this area there would be woodland walks for the public to
enjoy. Overall, the SANG would provide a significant recreational resource,
not only for the occupiers of the new development but also for existing
residents. Even though no parking area would be provided many would be
able to walk or cycle from the surrounding area. There would be grassland
areas with water features and areas that could be used for informal exercise.
The S106 Agreement includes provisions for the future management of the
SANG, including funding.
Highway safety and congestion
120. There is no dispute that the local road network, including Nine Mile Ride, is
busy especially during peak periods. The indications are that this will get
worse once the Arborfield Garrison SDL is built out. Local residents were
particularly concerned about traffic impacts and pedestrian safety.
121. At present Nine Mile Ride is operating below a theoretical capacity of about
1,500 vehicles. However, once the Arborfield Garrison SDL comes on-stream
it is anticipated that this will change, and that capacity will be exceeded in
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peak periods depending on daily variations. This will also impact on California
Crossroads where congestion occurs at busy periods around the 2 miniroundabouts. The Appellant’s Transport Assessment includes agreed trip rates
and trip assignments. This shows 67 trips generated in the morning peak and
65 trips in the afternoon peak, which would be spread between the 2 access
points. The evidence shows that the additional traffic that would be added
from the appeal scheme would amount to less than one vehicle a minute and
be insignificant when daily variations are taken into account.
122. I note the concern about the safety of the eastern access, which would be
opposite a residential entrance on the south side of Nine Mile Ride. However,
a Stage 1 Road Safety Audit has been undertaken at this access point and no
safety issues were identified. Such arrangements are not uncommon and
there is no evidence that this stretch of road is particularly dangerous or has a
high accident rate.
123. Paragraph 109 of the Framework indicates that development should only be
prevented or delayed if there would be an unacceptable impact on highway
grounds or the residual cumulative impacts on the road network would be
severe. The Council as Highway Authority has raised no objection to the
appeal scheme on this basis. This is a matter of importance because it is the
statutory authority responsible for highway safety on the local road network.
Bearing all of these points in mind, I am satisfied that there would not be an
unacceptable highway impact or that the cumulative effects would be severe.
Planning balance and overall conclusions
124. The appeal site is within a countryside location and outside the development
limits for Finchampstead North and the Arborfield Garrison SDL. There would
be harm to the character of the area, the Green Route and the landscape. In
addition, notwithstanding improvements to the bus service, the opportunities
for modal choice would remain limited and it is likely that most journeys
would be undertaken by car. These harmful impacts are matters of very
substantial weight and importance in the planning balance.
125. I have identified the most important policies for determining this application.
Of these the proposed development would conflict with policies CP1, CP3,
CP6, CP9 and CP11 in the CS and policies CC02, CC03 and TB21 in the MDD
LP. Inevitably there are some with which the proposal would comply, policies
CP5 in the CS and TB05 in the MDD LP relating to affordable housing and
housing mix being obvious examples. Nevertheless, in my judgement the
appeal scheme would conflict with the development plan when taken as a
whole.
126. Paragraph 11 of the Framework establishes the presumption in favour of
sustainable development. The “tilted balance” many be engaged in 2
circumstances. In relation to housing provision, I have concluded that the
Council can demonstrate a 5 year supply of deliverable housing sites to meet
its local housing need. In relation to the most important policies I have found
that a few are out of date but not the majority. Overall, I consider that the
basket of most important policies is not out-of-date in this case. For these
reasons the “tilted balance” would not be engaged. Taking account also of my
conclusion in paragraph 125 above, the presumption in favour of sustainable
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development would not apply. I can also conclude that the proposal would
conflict with policy CC01 in the MDD LP.
127. I have concluded that a few of the most important policies are not consistent
with the Framework and therefore it is necessary to consider the weight to be
attributed to the conflict. As the presumption in favour of sustainable
development in policy CC01 is worded significantly differently to the
Framework I consider that the conflict with it should be attributed limited
weight. Policies CP9 and CP11 in the CS and policy CC02 in the MDD LP rely
on the development limits that have been breached in several of the
component parts of the 5 year housing land supply. On the other hand, the
Council has been able to demonstrate sufficient deliverable sites without the
need to include the Appellant’s land. In such circumstances I attribute
significant weight to the conflict with these policies.
128. The appeal proposal would include a number of social, environmental and
economic benefits. Policy CP17 does not cap housing provision but the Council
is providing sufficient deliverable sites to meet its local housing need plus a
buffer designed to provide choice and competition in the market. Whilst it is
not delivering housing wholly in a plan-led way, the appeal site would not be a
plan-led proposal either. In the circumstances I give limited weight to the
provision of market housing as a benefit in this case.
129. There is an acute need for affordable housing and this would be provided
above the level required under policy CP5. The inclusion of 6 Self-Build and
Custom-Build serviced plots would be a benefit that would clearly meet a local
demand. In the circumstances I give substantial weight to these benefits.
130. The SANG would be a recreational resource for those living on the
development and also residents within the local area. The SSSI would be
restored to favourable condition and its biodiversity would be enhanced. I give
significant weight to these benefits. An open area is proposed as an education
area for Oak Tree Nursery. Whilst I have no doubt that this would enhance
the facilities of the nursery, I am not convinced that the condition to secure it
would be necessary in order for the appeal development to go ahead. In the
circumstances I give this very limited weight as a benefit of the proposal.
131. The proposal would have a range of economic benefits. It would, for example,
provide new jobs during the construction period and thereafter. There would
be a contribution to economic growth and the generation of household
expenditure would help support the local economy and provide local jobs. I
attribute limited weight to these benefits.
132. Overall, I consider that the package of benefits should be given substantial
weight in the planning balance. However, as I have identified above, there
would also be very substantial harm. In my overall judgement the positive
factors are insufficient to outweigh the negative ones, and do not indicate that
the decision should be made otherwise than in accordance with the
development plan.
133. In this case it is unnecessary for me to undertake an Appropriate Assessment
as I am dismissing the appeal. However, if I had done so and a positive
outcome had ensued it would not have affected the planning balance or my
overall conclusions. I have considered all other matters raised but have found
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nothing to change my conclusion that this would not be a sustainable form of
development and that the appeal should not succeed.

Christina Downes
INSPECTOR
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matters
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Richborough Estates Partnership LLP and Another v Cheshire East
Borough Council [2017] UKSC 37, submitted by Mr Young
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possible impact on traffic flow, submitted by Mr Young
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Young
Woodland Management Plan, submitted by Mr Young
Refusal notice of the appeal application, submitted by Mr Young
Landscape and visual addendum by Mr Atkin, submitted by Mr
Young
Note by Mr Adam on the proposed bus and pavement
improvements, submitted by Mr White
Extract from the Panel Report into the RSS for South-East
England, submitted by Mr Young
Arborfield Green District Centre development brief, submitted by
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Response to Mr Adam’s note at Document 21, submitted by Mr
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Progress on the Arborfield Green District and Local Centres,
submitted by Mr White
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Plan showing the built-up area in the vicinity of the appeal site
Plan showing potential footway widening along Nine Mile Ride
Plan of potential bus stop improvements on Nine Mile Ride
Proving layout (illustrative)

https://www.gov.uk/planning-inspectorate

29

