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Introduction

11

2.1

2.2

2.3

This note has been prepared to address the point, raised in respect of Matter 6e,
agenda item 5 by the Weaste Lane Area Residents Association, regarding restrictive
covenants being in place on the land that would prevent its development for
residential development.

Information Provided

The Deed referred to by Mr Woodford from Avison Young (acting for the site
promoter Liberty Properties) is attached.

The key part to highlight is paragraph 4.2 in the deed dated 16" November 2007.
In addition a copy of the site promoters 2017 master plan is attached, which shows

the areas covered by the restriction as either open land or limited development
respecting the covenant.
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Appendix 2 Restrictive Covenants related to Thelwall Heys

¥,ourth Schedule hereto the Trustees are petween them entitled

o the whole paneficial interest in the property described in

i secona Schedule hereto
It aas been agreed between the Beneficiary My Stubbs ana
Trustees that upon the occasion of this Convevance the
~=venante and casements should be entered into granted anc
veserved as nereinafter appears
NOW THIS_ CONVEYANCE WITNESS ETH as follows:i-

13 THE Trustecs as trustees hereby convey unto the Benefici-
RUCTIRR v (1. EV

ary ané Mr stupbs All That the property described in the first

sechedule hersto TOGETHER WITH the easements and rights specif-

{ed in the tifth Schedule hereto BUT EXCEPT AND RESERVING unto

tne Trustees in feé"gzmple for the benefit of the property
B

described in the second Schedvle hereto the easements and
-1ents specified in the sixth Schedule hereto TO HOLD untc the
seneficiary and Mr Stubbs in fee simple as beneficial tenants
in common in egual shares

L IT is hereby declared that the Beneficiary and Mr Stubbs

nr other the Trustees for the time being of this peed shall
nave full power until the expiration of a period of eighty

years Irom the date hereoi to mortgage charge lease ©r other-—
e )
4ise dispose Pf all or any part of the property,described in

-ne first §chedule hereto

j8s THE Trustees to +he intent that the burden of this coven-

ant may run with andé bind the property gescribeé 1in the second

Schedule hereto and every part thereof and to tne intent that
o

the benefit tnereof may be annexed to and run with the property

described in the first Schedule hereto and every part thereof

rereby covenant jointly and severally:

(L) wobt to tonstruct any buildings on tne lan



hatcnud jue on the said plan annexed heretsC

(1) Not Lo *on&tzuct any puildings on the 1ana ghown

nagcheo range ©0n the said plan other than agricul-
- ~/‘-‘_'— asme—ar R

caral b ”)ldlnds or reSLJevt1a~ Dui)dinqs .né in che

Jaitsl sue of 2 density of not more than four

cosidenkiasl snits per agcre

_wided niwave Lnat none of the Trustees nor any of thelr
LegonessorS in title shall D€ personally 1iable for any preach
-y such Stipuiations which may occur 1D respect of the property
ue9:r1bed in the zgcond gchedule nereto OF any part chereof (28
e case may be) atter he or she shall have ceased tO have any
-grerest tpereln respebii&ély aEE_Prov1dea Also o that if at any
cime hereafter the dwellinghouse Thelwall tHeys referr;; to in

D

e EiTSt gchedile hereto chall cease to be used as:?2 single

.rivate residence this covenant shall cease permanentlg to have
sttect

b TEE walls nedges gdtes and fences forming the poundaries

~potween the propertles descrxbed in *the first and second

acnedules heyeto hall hencetorth be the property of the

e

zeneficiary ana MT stubbs and their =uccessors iqﬁti:le to the

sroperty aéscgibed in the £1rst Schedule hereto and the penef-
jelary z=nd Mr stupbs hereby jo}qﬁiivand severally Lovenant“with
Lne prustees ana thelr euCCessors ;n é;ulg the ovners for the
-ime beingd of the sroperty described in the second gchedgule
neretd -nd such ¥a arts rnereof as adjoin rhe property described
in the £ rs schedule heretc £OT the penefit of the property
desc:ibed in the said ceconé schedule that LheY and thelr
succesuors in title +he owners for cthe time beins of the
prupe:ty éesc:ibed in the said first schedule will henceior:h
xeep h2 sx10 walls hedges gates and fences in good repailt znd

conagitiocn and ‘tCCAPEOOF ang will replant such hedges ant

!

i



Title number CH527089

C: Charges Register
This register contains any charges and other maiters that affect the land.

i

——

{08.,10,2004) A Conveyance of Thelwall Heys dated 1 December 1980 made
between (1) Thomas Gray Hill, Peter Mace Hill and Ann Gray Stubbs
{Truateas) and (3} Ann Gray Btubbs and John Alfred Stubbe
{Beneficiariea) containe the following covenantsby the Vendors:-

“The Trustees to the intent that the buvden of thias covenant may run
with and bind the property described in the secord Schedula hereto and
every part thexeof anpd to the intent that the benefit thereof may be
annexed to and run with the property described in the first Schedule
hereto and every art thereof hereby covenant jointly end severally:®

YRR R R R R R R R R R R R L R R R R RN AR

#{11) Hot to constrict any buildings on the lend shoun hatched orange
on the said plap othexr than agricultural buildings or residential
buildings and in the later case of a denaity of not more than four
residential units per acre

Provided Always that none of the Trustees nor any of their successors
in title shall be personaily liable for any breach of euch stipulations
which may occur in respect of the properxty described in the second
Schedule herero or any part tharsof {as cagse Ay be) after he or
she shall have ceased to have any interest therein reapectively and
Provided Alao that if at any time hareafter the dwellinghouse Thelwall
Heys raferred to in the flrxst Schedule herelbo shall cease £o be used as
a single private xeasidence thiam covenant shall cease permanently to

have effect™

NOTE:- The land in this title comprises part of the “proparty described
in the second Schadule* and algo the land hatched orange referxed to.

(08,10.2004) The land is subject to the following rights granted by the
Conveyance dated 1 December 1980 referred to above:-

;mctmm WITH the eapements and righte specified in the Fifth Schedule
ereto”

s asImeree b i Nt ar et dsB e drrsrer e At rerv e IR R I

-

*THE FIFTR SCHEDULE
(Basements and vights granted by this Conveyance)"

% (4ii) The exclusive right to use for all purposes connected with
present and svery future use of the sald property described in the
firsr Schedule hereto the septic tank which is now on the ptopert¥
described in the secomd Schedule hereto subject to and conditional upon
maincaining in good repair and condition the said peptic tank and all

sewers drains and pipes connecting therswith

{iv) The right {in common as aforesaid) to use for all purposes
connected with the preaent and every future usa of the property
Jescribed in the first Schedule herato all drains watercourses pipes
cables wires or other chanmels or conductors now or hareafter during a
period of 80 years from the date hereof laid in under or over the
property described in the Second Schedule hereto with ¥ upon
Teasonable notice to entar at any time or times during the said period
upon the property described In the second Scheduls hereto for the
purpose of tying in or making connections with the said drains
watercourses pipes cables wirea channels or conductors subject to and
conditional upon making good any dawage caused in exercipe of such
powexr of entry and subject also to and conditional upon payment of a
due proportion determined according to use of the cost of =maintaining
repairing and renewing all such drains watercourses pipes cables wires
channels or conductors such proportion in the absenca of agreement tO
be determined by a surveyor nominated by the President for the time
being of the Kancheater Law sociaty or appointed in such other manner
as the parties may agree such surveyor to act as &n expert and not as
an arbitrator Provided That this right shall not be exercised in such
uch drains warercourses pipes cables wires or other
channele or conductars to be overloaded and thie question ahsll in the
event of dispute be determined in the absence of 2 ruling by the



The land has the bensfil of the rights granted by but Is subject to the rights
reserved by a Transfer dated 16™ August 2004 between Peler Mace Hill and Ann
Gray Stubbs and Eric Robinson. This Transfer also contains a provision as to

light or air.

B: Proprietorship Register:

Details of the existing registered proprielor will be substituted by the buyers details
upon conclusion of the transaction and completion of registration.

The price paid for the land in CH527089 on 16™ August 2004 was £55,000.
There is a Certificate needed confirming that the provision of the conveyance 16
August 2004 have been complied with.

C: Charges Register:

in the Charges Register there is a Conveyante dated 1 December 1980 between
Thomas Gray Hill, Peter Mace Hill and Ann Gray Stubbs (1) Ann Gray Stubbs and
John Alfred Stubbs which contains a covenant not to construct any buildings on
the land hatched orange on the plan other than agricultural buildings or residential
buildings and in the later case of a density of not more than four residential units
per acre this covenant is for the benefit of Thelwall Heys until it ceases to be a
single private residence. The land in this Title is subject to such covenant,

The Conveyance 1% December 1980 was made together with easements and
rights to use all drains watercaurse pipes cable wires or other channeis or
conductions will power to enter for the purpose of lying in or making connections
upon reasonable notice subject to and conditional upon making good all damage
and payment of a due proportion according to the use of the cost of maintaining
repairing and renewal all such drains watercourses pipes cables wires channels or
conductions. There is an Arbitration provision in respect of any dispute or

disagreement.

The Transfer dated_16% August 2004 contains reslrictive covenants to erect and
maintain stock proof boundaries marked with a 'T' mark on Plan 1: not to use the

existing farm buildings other than for agricultural or commercial or not more than
two dwelling houses; not to use the stock yard other than for agricultural or
commercial purposes and not more than two private dwelling houses, to be crated
without the prior written consent under the terms of a Deed dated 16™ August
2004 such consent not to be unreasonable withheld or delayed.

The Transfer grants rights of way, services and other easements for the benefit of
the Property and reserves easements for the benefit of the retained Iand and
contains agreements and declarations between the property and the retained

land.

The right of way requires payment of 1/66 of the cost of maintaining and keeping
the roadway in repair with Arbitralion provisions in the case of dispute. These

\]l
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A DEED DATED ' / ' NV 2/l 54/ 2007

PARTIES =~

! The Howarths : MARK ERNEST HOWARTH and JULIE ANN HOWARTH
2. TheStubbs: ANN GRAY STUBBS and JOHN ALFRED STUBBS

3. TheOwners: PETER MACE HILL and ANN GRAY STUBBS

DEFINITIONS :

1. The House:  Thelwall Heys, CIiff Lane, Grappenhall, Warrington, Cheshire
registered with Absolute Title at HM Land Registry under Title
Numbers CH416081 and CH416082 shaded yellow on Plan 1.

2, The Estate:  land at Thelwall Heys, Grappenhall, Warrington, Cheshire shaded

Qéll’bv?qgvplan 1.
3.1 The Driveway : shaded brown on Plan 1.
32 The Blue Drive : shaded blue on Plan 2. >,

3.3 The Red Drive : shaded red on Plan 2.

4. The New Boundary : shown by a red line on Plan 3.

5. The Pink Land : shaded pink on Plan 4.

6. The Orange Land : shaded orange on Plan 4.

1 The Conveyance : dated 01 December 1980 made between Thomas Gray Hill, Peter

Mace Hill and Ann Gray Stubbs (1) and the Stubbs (2).
8. The Transfers : two transfers both dated 07 July 1997 and made between the
Stubbs (1) and the Howarths (2).
9. The Restrictive Covenants : contained in clause 3 of the Conveyance.
10. } Plans 1,2, 3 and 4 : the plans attached to this Deed and numbered accordingly.
BACKGROUND :
1. The Conveyance :
1.1 transferred to the Stubbs the -
1.1.1  House; and
1.1.2  Blue Drive.
1.2 created the Restrictive Covenants and gave the Stubbs the benefit of them.

1.3 granted the Stubbs a right of way over the Red Drive,



1.4 required the Stubbs to contribute one-third of the costs of maintaining and repairing
the Red Drive.

2. The Transfers :

2.1 passed to the Howarths the :

2.11  benefit of the :

(@) Stubbs’ right of way over the Red Drive; and

(b) Restrictive Covenants.

2.1.2  Stubbs’ obligation to contribute one-third of the cost of maintaining and repairing the
Red Drive so that the Stubbs and the Howarths bewme‘jointlylliable fo contribute
one-third of the cost of maintaining and repairing the Red Drive.

2.2 granted the Howarths a right of way over the Blue Drive.

2.3 required the Stubbs and the Howarths to contribute “a proportionate part according to
user” of the cost of maintaining and repairing the Blue Drive.

3.‘\ The Howarths have previously agreed with the Owners that the Howarths will pay

/h ‘> one-third of the cost of repairing and maintaining the Driveway and that the Owners
and their s‘gg__cgisrgrsin title to the Estate will pay the remaining two-thirds.

4, The Pink Land is currently vested in the Owners.

5. The Orange Land is currently vested in the Stubbs.

6. The House is currently vested in the Howarths.

7. The Parties have agreed to enter into this Deed to correct inaccuracies in the
Transfers by :

7.1 codifying the position about maintenance of the Driveway.

7.2 transferring the Pink Land and the Orange Land to the Howarths.

7.3 arranging for the erection of a fence and railings along the New Boundary.

7.4 effecting a release of the Restrictive Covenants.

OPERATIVE :

1. The Owners and their successors in title to the Estate will :
1.1 carry out any work on the Driveway which becomes necessary to keep it in a

reasonable state of repair and condition.



1.2

4.3

4.3.1

432

not carry out any work under 1.1 without first obtaining the Howarths’ approval of the
estimated costs such approval not to be unreasonably withheld.

The Owners will today transfer the Pink Land to the Howarths by completing a
Transfer in the form attached at Schedule 1.

The Stubbs will today transfer the Orange Land to the Howarths by completing a
Transfer in the form attached at Schedule 2.

The Howarths will :

on completion of any work required under 1.1, pay to the Owners one-third of the cost
of the work carried out. .
in consideration of 1, 2 and 3 above, release the Owners and their successors in title
lo the Estate and each and every part of it from the Restrictive Covenants so far as
they are able and so fer as the benefit attaches to the House.

at their own expense and as soon as reasonably practicable after completion of the
Transfers in 2 and 3 above erect a new barbed wire fence and railings along the New
Boundary provided always that the fence and railings referred fo in this clause 4.3 will -
be of a similar size and type to the fence and railings which are currently in place
along the House's existing boundaries.

when they have been completed will become the Howarths’ property and be

repairable and maintainable accordingly.

All work required to be carried out under this Deed must be carried out to a
reasonable standard to be agreed between the parties or in default of such
agreement as conclusively resolved by an independent expert to be appointed (if the
parties cannot agree on his identity) at the incidence of any of them by the then
president of the Royal Institute of Chartered Surveyors and whose fees and expenses

are to be borne as the expert directs.

Signed as a Deed by [ E ! L
MARK ERNEST HOWARTH MGH X M@!&% ‘/ 3

In the presence of :
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Signed as a Deed by ’()'RH X Serdocchis> %@ .

JULIE ANN HOWARTH

In the presence of )
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Signed as a Deed by

ANN GRAY STUBBS AC’\S‘( Ao & -SL»M("ZLQQ
in the presence of : 4 . ‘/‘{ /9 G&L‘g)
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Signed as a Deed by
PETERMACEHLL P MH « Z w

In the presence of ;

Mw x W‘% £ ooreernms

Address x APFPLE COTTAGCE, clELL LANE, KBUTcEY
Seuny PREYTISURY SK/O D2

Mm x Sotricr7oR
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Signed as a Deed by
JOHN ALFRED STUBBS

In the presence of :
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THELWAL HEYS, GRAPPENHALL PLANIT-IE
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Vehicular access point
Pedestrian access polint
Arrival space

Key space

Canal-side pocket space
Green corridor

Central loop landscape feature
Buffer / screen planting

KEY POINTS:

.

CIRCA 310 RESIDENTIAL UNITS

CIRCA 5.5HA OF ENHANCED LANDSCAPE/
OPEN SPACE
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